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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public 
hearing on Wednesday, December 18, 2019, at 1:00 p.m. in Hearing Room 
112 on the first floor of the County-City Building, 555 S. 10th St., Lincoln, 
Nebraska. For more information, call the Planning Department, (402) 441-
7491. 

**PLEASE NOTE: The Planning Commission action is final action on any item 
with a notation of AFINAL ACTION@. Any aggrieved person may appeal Final 
Action of the Planning Commission to the City Council or County Board by 
filing a Notice of Appeal with the City Clerk or County Clerk within 14 days 
following the action of the Planning Commission.  

The Planning Commission action on all other items is a recommendation to 
the City Council or County Board.  

AGENDA 

WEDNESDAY, December 18, 2019 

Approval of minutes of the regular meeting held December 4, 2019. 

1. CONSENT AGENDA
(Public Hearing and Administrative Action):

ANNEXATION:

1.1  ANNEXATION 19009, to annex approximately 0.29 acres of right-of-way for a bridge,
generally located at N. 84th Street and Fletcher Avenue. 
Staff recommendation: Approval  
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov 

CHANGE OF ZONE: 

1.2  CHANGE OF ZONE 19029, from AG (Agriculture District) to AGR (Agricultural 
Residential District), on property generally located at the intersection of Harold Road 
and Bluff Road. 
Staff recommendation: Approval 
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov 

2. REQUESTS FOR DEFERRAL:

3. ITEMS REMOVED FROM CONSENT AGENDA:
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4. PUBLIC HEARING AND ADMINISTRATIVE ACTION:

STREET & ALLEY VACATION:

4.1  STREET & ALLEY VACATION 19008, to vacate a portion of 17th Street right-of-way,
generally located at 17th Street between Vine and X Streets. 
Staff recommendation: Conforms to the Comprehensive Plan  
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov 

5. ADMINISTRATIVE ACTION:

5.1  Special Permit 19051, to allow for a campground and related accessory uses, on 
property generally located at the SE corner of Hwy 77 and Davey Road. ***FINAL 
ACTION*** 
Staff recommendation: Conditional Approval 
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov 

* * * * * * * * * *
AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM 

NOT ON THE AGENDA, MAY DO SO 

* * * * * * * * * *

Adjournment 

PENDING LIST: Special Permit 18045, to allow for a County AG (Agricultural District) CUP (Community
Unit Plan), consisting of 148.49 acres, more or less, for 9 single family acreage lots on 
property generally located at North 14th Street and Rock Creek Road. 

Preliminary Plat 18002, to add 430 residential lots on approximately 152.1 acres, more or 
less, on property generally located at the SW corner of West Old Cheney Road and 
South Folsom Street. 

Planning Department Staff Contacts:

David Cary, Director ......  ...........  ............  ...........  ............ 402-441-6364 ..  ........... dcary@lincoln.ne.gov 
Stephen Henrichsen, Development Review Manager ......... 402-441-6374   ........... shenrichsen@lincoln.ne.gov 
Paul Barnes, Long Range Planning Manager .........  ............ 402-441-6372 ..  ........... pbarnes@lincoln.ne.gov 
Collin Christopher, Planner ........  .............  ...........  ............ 402-441-6372 ..  ........... cchristopher@lincoln.ne.gov 
Tom Cajka, Planner ......  ...........  ............  ...........  ............ 402-441-5662 ..  ........... tcajka@lincoln.ne.gov 
Stacey Groshong Hageman, Planner ....  ...........  ............ 402-441-6361 ..  ........... slhageman@lincoln.ne.gov 
Rachel Jones, Planner ..  ...........  ............  ...........  ............ 402-441-7603 ..  ........... rjones@lincoln.ne.gov 
Dessie Redmond, Planner ........  ............  ...........  ............ 402-441-6373 ..  ........... dredmond@lincoln.ne.gov 
Andrew Thierolf, Planner ..........  ............  ...........  ............ 402-441-6371 ..  ........... athierolf@lincoln.ne.gov 
George Wesselhoft, Planner .....  ............  ...........  ............ 402-441-6366 ..  ........... gwesselhoft@lincoln.ne.gov 
Brian Will, Planner .........  ...........  ............  ...........  ............ 402-441-6362 ..  ........... bwill@lincoln.ne.gov 
Kellee Van Bruggen, Transportation Planner........  ............ 402-441-6363 ..  ........... kvanbruggen@lincoln.ne.gov 
Allan Zafft, Transportation Planner............  ............  ............ 402-441-6369 ..  ........... azafft@lincoln.ne.gov 
Ed Zimmer, Historic Preservation Planner .  ...........  ............ 402-441-6360 ..  ........... ezimmer@lincoln.ne.gov 

* * * * *
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The Planning Commission meeting 
which is broadcast live at 1:00 p.m. every other Wednesday 

will be rebroadcast on Wednesdays at 7:00 p.m., Thursdays at 12:00 a.m. and Sundays 
at 12:30 p.m. on 5 City TV, Cable Channel 5. 

 
* * * * * 

The Planning Commission agenda may be accessed on the Internet at 
http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm 

 
ACCOMMODATION NOTICE 

 
The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973 guidelines. Ensuring 

the public=s access to and participating in public meetings is a priority for the City of Lincoln. In the event you are in need of a reasonable 
accommodation in order to attend or participate in a public meeting conducted by the City of Lincoln, please contact the Director of Equity and 

Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as possible before the scheduled meeting date in order to make 
your request.  





MEETING RECORD 

 

NAME OF GROUP:   PLANNING COMMISSION  

DATE, TIME AND   Wednesday, December 4, 2019, 1:00 p.m., Hearing 
PLACE OF MEETING: Room 112, on the first floor of the County-City Building, 

555 S. 10th Street, Lincoln, Nebraska 

 
MEMBERS IN  Shams Al-Badry, Tom Beckius, Dick Campbell, Tracy Corr,  
ATTENDANCE: Tracy Edgerton, Deane Finnegan, Dennis Scheer and Cindy 

Ryman Yost; Cristy Joy absent. David Cary, Steve 
Henrichsen, Tom Cajka, Dessie Redmond, Andrew Thierolf, 
George Wesselhoft, Geri Rorabaugh and Rhonda Haas of 
the Planning Department; media and other interested 
citizens. 

 
STATED PURPOSE  Regular Planning Commission Hearing 
OF MEETING: 

Chair Corr called the meeting to order and acknowledged the posting of the Open Meetings Act in the 
room. 

Corr requested a motion approving the minutes for the regular meeting held November 13, 2019.  

Motion for approval made by Campbell, seconded by Edgerton and carried 8-0: Al-Badry, Campbell, 
Edgerton, Finnegan, Ryman Yost, Scheer, Beckius and Corr voting ‘yes’; Joy absent. 

CONSENT AGENDA 
PUBLIC HEARING & ADMINISTRATIVE ACTION 
BEFORE PLANNING COMMISSION:      December 4, 2019 
 
Members present: Al-Badry, Campbell, Edgerton, Finnegan, Ryman Yost, Scheer, Beckius and Corr; Joy 
absent. 

The Consent Agenda consisted of the following items: Comprehensive Plan Amendment 19004, 
Special Permit 19052 and Special Permit 19054. 
 
There were no ex parte communications disclosed. 
 
SPECIAL PERMIT 19052 and SPECIAL PERMIT 19054 were removed from the Consent Agenda to each 
have a separate public hearing.  
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Finnegan moved approval of the remaining Consent Agenda, seconded by Edgerton and carried 8-0 
Al-Badry, Campbell, Edgerton, Finnegan, Ryman Yost, Scheer, Beckius and Corr voting ‘yes’; Joy absent. 

SPECIAL PERMIT 19052, TO ALLOW FOR THE DEVELOPMENT OF A CUP (COMMUNITY UNIT PLAN) 
WITH UP TO 12 SINGLE-FAMILY ATTACHED DWELLING UNITS, WITH ASSOCIATED WAIVERS, ON 
PROPERTY GENERALLY LOCATED AT 2040 SOUTH 35TH STREET:  
PUBLIC HEARING:        December 4, 2019 
 
Staff Recommendation:  Conditional Approval 
 
There were no ex parte communications disclosed. 
 
Staff Presentation: George Wesselhoft, Planning Department, came forward and stated this is a 
request for a Community Unit Plan (CUP) to include up to 12 single-family attached dwelling units on 
2.19 acres.  This property is located west of Normal Boulevard adjacent to the Jim Ager Golf Course 
on the north side of South Street.  The zoning for the property is R-2 Residential.  Currently, the 
property includes one existing single-family home, which will be removed for the CUP.  Access for 
the development will include a private roadway, which will be a cul-de-sac, connecting to S. 35th 
Street. This proposal is subject to the neighborhood design standards, which it has met.  
 
Applicant:  
Mike Eckert, Civil Design Group, Inc., 8535 Executive Woods Drive, Suite 200, came forward on 
behalf of Mitch Linder. He stated that they have worked extensively with staff on this in-fill project. 
They have received letters in opposition to this project prior to the meeting and on the density of 
this project. He stated that they are not using all of the density that would be allowed in this zoning 
district. This application proposes an in-fill redevelopment of the property with 10 single-family 
attached homes as shown on the site plan.  
 
Edgerton stated that the special permit is for 12 dwelling units, but your plan is for 10, is that 
correct? Eckert explained that it is because of the size of units that they will be putting on property. 
They needed a waiver on three of the lots because they were slightly under the 5000-foot minimum, 
and they are not adjacent to any other dwellings.  
 
Proponents: 
1. Leslie Reed, 3450 Cable Avenue, came forward and stated that she is in a neutral position on this 
proposed project. She stated that she has discussed this project and her concerns have been put to 
rest and she believes that this development is once in a lifetime. This property does provide a green 
space to the east side of the neighborhood that contributes to the habitat in the area. She further 
stated this development would change the character of her home and the surrounding 
neighborhood in general. She stated that this is good urban planning, but asked if this is the right 
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plan and wondered if these units would sell. She questioned if this would add too much traffic to the 
neighborhood intersections.  
 
Opponents:  
1. Mark Nolley, 3483 Anaheim Drive, came forward and stated that they are not in opposition to 
the proposed development, but they would like a reduction in the number of units. He stated that 
the reason for his concern is the natural environment in the area and he would like to keep some of 
the green space in the area. He further stated this neighborhood is enclosed and there is only one 
way in and out, and this could be a concern because of the traffic. Lastly, he does have concerns 
with his privacy and the window-to-window exposure to this development.   
 
Edgerton inquired where he accesses his lot from, and asked if it was from Anaheim Drive. Nolley 
said yes. Edgerton asked if Mr. Nolley has had any contact with the developers. Nolley said no, but 
that he did make a call to Mr. Eckert and did not receive a reply.  
 
Staff Questions: 
None.  
 
Applicant Rebuttal:   
Corr asked about the price point to sell these units. Eckert stated that each side would be at least 
$200,000.00. He stated that he wanted to make it clear that one of the conditions of the 
neighborhood design standards is that windows are required on the side of the houses facing other 
houses. He further stated that with this being a private roadway they would be purchasing a small 
portion of Ms. Reed’s land where the easement would have been and re-plat their lot. The plan is to 
save as many of the existing trees as possible on the neighbor’s property lines, while still opening up 
the view for the homes that will be facing the golf course. He shared that during peak hours there is 
stacking in many neighborhoods and Transportation and Utilities is aware of this and does not have 
concerns.    
 
Corr inquired if the Commission denied the decrease from 5000 feet to 4000 feet, would one of the 
units need to come out. Eckert stated that they could do that or they could reshape the detention 
cell. He stated that 12 units is what is allowed on this property and they are only putting in 10 units, 
which is under. Corr asked if they have to do townhomes to make this project work and asked why 
not single-family. Eckert said yes they do, and this is the market that Mitch is working on. Corr 
inquired about some screening on South 35th Street. Eckert said yes, there will be some screening on 
southern portion where there is the front yard setback to 35th Street, and they will try to save the 
trees that are in the area.  
 
Campbell moved to close the public hearing on this item, seconded by Beckius and carried 8-0: Al-
Badry, Campbell, Edgerton, Finnegan, Ryman Yost, Scheer, Beckius and Corr voting ‘yes’; Joy absent. 

SPECIAL PERMIT 19052 
ACTION BY PLANNING COMMISSION:      December 4, 2019 
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Campbell moved approval with the five waivers listed on staff report, seconded by Beckius.   

Campbell stated that his reason for this is that he has known this property for years and grew up playing 
on this property when the Cherry’s lived there. He stated that there is no way to save all of the trees and 
the developer will need to be careful of what they do save.  

Beckius stated that he will support the motion, and further stated that the proposed lot sizes seem to be 
consistent with the existing neighborhood. The waivers and setbacks restrictions listed will not be 
detrimental to the established neighborhood, and is in support of this motion. 

Scheer stated that he would support the motion also, and further stated that this is a good development 
for the R-2 district in the center of town. This also complies with many of the comprehensive goals that 
the City has set, with this being a good reuse of this property.   

Corr stated that she has known this section of the City for a long time, and used to ride her bike up and 
down South Street; she knows how overgrown it is. She stated from the neighborhood perspective with 
the decrease of the setbacks, knowing that this one does already set back and it will be okay, because of 
that. She stated she is in support.  

Motion carried 8-0: Al-Badry, Campbell, Edgerton, Finnegan, Ryman Yost, Scheer, Beckius and Corr 
voting ‘yes’; Joy absent. 

Note: This is FINAL ACTION on Special Permit 19052, unless appealed by filing a letter in the Office 
of the City Clerk within 14 days. This is a recommendation to the City Council for all other items. 
 
SPECIAL PERMIT 19054, TO ALLOW FOR THE EXPANSION OF A NONCONFORMING VETERINARY 
USE IN THE R-3 (RESIDENTIAL DISTRICT), AND ASSOCIATED WAIVER, ON PROPERTY GENERALLY 
LOCATED AT 2400 WEST VAN DORN STREET: 
PUBLIC HEARING:        December 4, 2019 
 
Staff Recommendation:  Conditional Approval 
 
There were no ex parte communications disclosed. 
 
Staff Presentation: Dessie Redmond, Planning Department, came forward and stated this is a 
request for a special permit per Section 27.63.280 for Expansion of a Nonconforming Use to 
continue operating a veterinary clinic in an R-3 (residential) zoning district. An associated waiver to 
surfacing requirements on a portion of the required parking lot has been requested. The proposed 
expansion of the existing building should not significantly impact the surrounding neighbors 
because it is interior to the site. The expansion does not encroach any closer to an adjacent 
neighbor than the existing building. In 1964, a special permit to operate a veterinary facility in the 
Agricultural zoning district was granted. Afterwards, the property was rezoned to R-3 (residential). 
Currently, the zoning ordinance does not allow a special permit for a veterinary facility, which is why 
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this property does not conform to the R-3 zoning district and is, therefore, considered a legal, 
nonconforming use.  
 
Corr wanted clarification on No. 7 of the staff report where it states the property owner will 
relinquish their access of the east driveway and there would be no compensation and that turn 
lanes may be required. She asked if there would be no compensation for closing the east driveway, 
and who would be paying for the turn lanes. Redmond stated this is something for the future, that 
there are no plans to widen this street at this time. Corr stated that she wanted it on the record that 
the no compensation relates to buying the right-of-way on the east access that they are closing. 
Redmond stated that was correct and this is typical with any widening project. Steve Henrichsen, 
Planning Department, came forward to clarify that the compensation is for the applicant to 
relinquish their driveway, and that Lincoln Transportation and Utilities (LTU) could require the 
driveway to be relinquished as part of the special permit or they could wait for future widening. 
Because LTU could have required them to relinquish it now and they did not, there will be no 
compensation for them to relinquish the driveway in the future.   
 
Finnegan asked if it is standard not to compensate owners. Bob Simmering, Lincoln Transportation 
& Utilities, came forward and stated it is typical for LTU to buy the right-of-way and take a driveway 
away from the landowner with compensation for the loss of that access point. In this case, LTU 
could take the access point away now, and that is why LTU is saying that there would be no 
compensation in the future.  
 
Campbell asked which access point would be going away in the future. Simmering stated the 
driveway by the quarter mile point will be staying and the other drive will be going.  
 
Applicant:  
Jeremiah Vondra, 2400 West Van Dorn Street, came forward and stated that he is the owner of 
Vondra Veterinary Clinic. He stated that his clinic is a small animal clinic that sees dogs and cats only. 
He stated that his business has grown and they now have three veterinarians working at the clinic 
with only two exam rooms. The reason for the expansion is to provide 3 more exam rooms to help 
serve their 12,000 clients with pets. They will remove three sheds on the north side of the property, 
as marked on the site plan. He further stated that they would be paving parking lot in the future.  
 
Proponents: 

1. Walt Broer, 2205 W. Van Dorn, came forward and stated that he is a long time building 
contractor and has questions about this special permit and that things were not done 
properly. He shared that there is a problem with water drainage on the neighbor’s property 
that needs to be address now and not in 2 years. He stated that they should not make a 
decision on this special permit until they have more information.  
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Opponents:  

1. John Herrod, 2410 W. Van Dorn, came forward and provided a copy of his testimony (Exhibit 
”1”) and stated that he did not realize that he could address all of the items that have caused 
negative impacts to his property, peace and well-being. He further stated that the staff 
report says that his property is vacant, which it is not and he has lived there for the past 30 
years. At one point, there was a 40-foot buffer of grass between their driveway and his 
house, now it is about 10 feet, which has increased the noise on his property. He further 
stated that rain runoff is already very heavy with all of the additions to the clinic and there is 
water running through his garage and into his basement. He stated that rock and grass was 
pushed from the northwest corner of the parking lot to the southeast corner of the property 
in October 2019, which makes the slope towards his property more evident with the water 
runoff. He stated that rainwater runoff needs to be directed to the north and not his 
property.  

 
Staff Questions: 
Corr asked if there had been a study for the drainage and water issues. Redmond stated a grading 
plan is submitted when they start paving the parking lot and that is when watershed will review the 
plan.  
 
Campbell asked if they could stipulate that a swell be developed to carry the water to the north to 
work for now, until the paved parking goes in. Tim Zach, Lincoln Transportation & Utilities, came 
forward and stated that this is something that they could look at and get a fix with the special 
permit approval. Redmond stated that it could be made a condition of approval with the special 
permit. Campbell asked if that would require a grading plan. Zach said yes. 
 
Edgerton asked if there was currently a building permit in place. Redmond stated that there is on 
but it is on hold. Edgerton asked what happens to the building permit after the Commission’s 
process is complete. Redmond stated the building permit was never approved, it was just issued.  
 
Campbell asked how this building permit slipped through. Redmond stated when a building permit 
is submitted there is a special permit box that is checked or not. They do not necessarily compare 
the exact site plan to what is going on, but pointing out that with this approval today, this will be 
fixed and this can move forward.  
 
Scheer inquired if the building permit was just for the building and not the site. Redmond said that 
is correct and another building permit would need to be applied for to deal with the pavement. 
Scheer inquired if this site will require erosion control during construction. Zach said that it depends 
on the disturbance of the area. Scheer asked if they could add erosion control also as a condition. 
Redmond said yes, you could make that a condition of approval.  
 
Beckius said at this point the applicant would have up to two years to do the work on the parking 
lot, because today’s process is for the building, is that correct. Redmond said yes that would be 
correct, they are altering the building and not the parking lot. Beckius asked if this is approved today 
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and the ability to contest the decision of the Commission has expired, will the original building 
permit that has already been issued, be valid again. Redmond said correct, there is a 14-day appeal 
period and then they would continue with their building permit as issued.  
 
Campbell asked if what is passed today with the special requirements added on, would the original 
permit move forward or would they need a new special permit.  Redmond stated that after today’s 
process the applicant would need to show that they meet all of the conditions of approval, and they 
would receive a letter of acceptance to give to Building and Safety.  
 
Beckius asked if the current owner of the property has made any other additions to this property. 
Redmond stated that she did not have the answer to that question.  
 
Applicant Rebuttal:   
Vondra came forward and stated that his main purpose for today is that they have a building that is 
almost finished, and he just wants to finish the construction.  
 
Corr asked Vondra if he would be open to doing the driveway now. Vondra said yes, he is willing to 
do the driveway now and just wants to make it a better area for everyone involved. Corr asked 
about prior additions to the property. Vondra said 2013 they added onto the back, which would be 
the north section. He explained that they had gotten a building permit at that time. Corr inquired 
about the removal of three buildings on the property. Vondra said yes he is still planning to remove 
the three buildings on the back of the property. Corr wondered if a stipulation was added that Mr. 
Vondra needed to address the water mitigation issues; she asked if he could accomplish this in order 
to finish the addition. Vondra said that might be a process with landscaping, drainage and other 
requirements. He explained that he would rather get the building finished and then submit another 
application for the parking lot as a different project.   
 
Beckius asked how the current construction on the building altered the parking lot as it was. Vondra 
said that the building takes away two or three parking stalls. He further stated that they had 
someone come in and scrape the parking lot and that is when this was shut down, because there 
was not a proper permit to do the parking lot.  
 
Scheer inquired if the grading to the parking lot was done to prepare the site for the addition. 
Vondra said no, it had nothing to do the new building.  
 
Campbell stated if he is remembering correctly from his visit to the site, it grades from south to the 
north and then to the northwest. Vondra indicated on the map where the water goes and they hope 
to make it go straight back to a creek that is behind his lot. Campbell asked if a swale to divert the 
water to the north could be built. Vondra said that is the idea with a 6-inch curb, and they have 
started to do the swale. Campbell stated that the swale could be done now because of the water 
issues and then there would still be up to two years to do the pavement of the parking lot, and 
finish the work on the building.  
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Campbell moved to close the public hearing on this item, seconded by Beckius and carried 8-0: Al-
Badry, Campbell, Edgerton, Finnegan, Ryman Yost, Scheer, Beckius and Corr voting ‘yes’; Joy absent. 

SPECIAL PERMIT 19054 
ACTION BY PLANNING COMMISSION:      December 4, 2019 
 
Scheer moved to approve, as amended to include the following two conditions:   

1) Develop a plan for temporary storm water management; and 

2) Submit an Erosion and Sediment Control Plan. 

Seconded by Campbell.  

Finnegan asked if the two amendments would occur now. Scheer said yes.  

Campbell stated that this solves problems for the neighbor and the applicant, so that he can get his 
clinic finished.  

Beckius wanted to add that timing is of the essence for this, because the applicant who has gone 
through what appears to be the necessary steps in order to properly obtain their building permit.  

Motion carried 8-0: Al-Badry, Campbell, Edgerton, Finnegan, Ryman Yost, Scheer, Beckius and Corr 
voting ‘yes’; Joy absent. 

Note: This is FINAL ACTION on Special Permit 19054, unless appealed by filing a letter in the Office 
of the City Clerk within 14 days. This is a recommendation to the City Council for all other items. 
 
TEXT AMENDMENT 19008, TO AMEND THE LINCOLN MUNICIPAL CODE SECTION 27.72.020(C) 
EXCEPTIONS TO THE MINIMUM LOT REQUIREMENTS RESIDENTIAL, TO WHERE A VACANT LOT OR 
TRACT OF LAND IS AT LEAST 40 FEET WIDE AND WAS FINAL PLATTED PRIOR TO NOVEMBER 2, 
1953, MAY BE USED FOR A SINGLE-FAMILY DWELLING; PROVIDING FOR CERTAIN STIPULATIONS; 
AND REPEALING SECTION 27.72.020 OF THE LINCOLN MUNICIPAL CODE AS HITHERTO EXISTING:      
PUBLIC HEARING:        December 4, 2019 
 
Members present: Al-Badry, Campbell, Edgerton, Finnegan, Ryman Yost, Scheer, Beckius and Corr; Joy 
absent. 

Staff Recommendation:  Approval 
 
Corr disclosed Ms. Redmond presented this at the Mayor’s Round Table on November 4, and she 
had attended that meeting. 
 
Staff Presentation: Dessie Redmond, Planning Department, stated that H & H Builders have 
proposed this text amendment to build a single-family dwelling on vacant lots legally created prior 
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to November 2, 1953. These lots are at least 40 feet wide in the R-1 (residential) through R-3 
(residential) zoning districts. The amendment would also permit the R-4 (residential) to R-8 
(residential) zoning districts to build a single-family dwelling, two-family dwelling or for any non-
dwelling use permitted on vacant lots that were legally created prior to November 2, 1953 and are 
least 40 feet wide. This text amendment would provide for additional affordable housing in older 
neighborhoods and will promote modest opportunities for infill housing. It is important to note that 
currently the zoning ordinance is written the only thing that is changing is the 40-foot width 
requirement. Now the code uses the term common ownership. This lot has been purchased by 
Habitat for Humanity who is wanting to build on it, and this lot has been vacant since the 90’s. She 
further stated there are approximately 79 lots that will benefit from this text amendment.  
 
Campbell asked if since 1953, there were lots that have been developed since then, that would be 
less than the 50 foot width that would add to that total. Redmond stated that she is unsure if there 
have been, but it is possible. Steve Henrichsen, Planning Department, came forward and stated 
that was about the time that the Community Unit Development Plan (CUP) started, so most of those 
could have been built under the CUP to approve them.  
 
Beckius asked if the applicant proposed 40 feet as a new standard or where did that number come 
from. Redmond explained that through the years 40-foot lots are the lots that have had issues. The 
Planning Department worked with the applicant and also thinking of lots around the City-- this is 
how they came up with the 40-foot. She stated that there are many lots that are platted between 40 
and 40.9 feet that have had these issues. Beckius asked if there were internal discussions about this. 
Redmond said yes.   
 
Applicant:  
Jeff O’Gorman, H & H builders, 8933 S. 71st Street, came forward and stated that they have been 
building houses in Lincoln for years and are tired of the high price of lots, so that is when they stated 
to look as some infill. He stated that with the size of the lots they have had issues buying affordable 
lots that are buildable. Brandon Stanczyk, 8933 S. 71st Street, came forward and stated that they 
would rather build single-family homes than townhouses. They feel that it would look nicer, have 
curb appeal and match the neighborhood.  
 
Beckius asked if they could build on a lot that was less than 40 feet would they. O’Gorman and 
Stanczyk both replied yes. 
 
Proponents: 

1. Roger Reynolds, 3201 Edward Ct., came forward in in support and stated he was 
representing Home Builders Association and Habitat for Humanity, and they are in support 
of the text amendment, which allows infill and affordability. He read a letter of support from 
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the President of The Home Builders Association (gave letter of support to clerk Exhibit “2”). 
He stated that they have a hard time finding affordable lots that are the right size to build 
on. He further stated that they would have never purchased this land if they knew that they 
could not build on it.  

2. Mary Reeves, 3632 Dudley Street, came forward and stated that she approves, but has 
some concerns. She stated that she wants some of these buildings to be sold and not just for 
renters. She stated that she is wanting people that will keep up the property and that is why 
she is wanting some homeowners. She stated that there needs to be affordable housing in 
Lincoln and she does not want the area to become negative attitude. 

 
Opponents:  
None 
 
Staff Questions: 
Edgerton inquired if the lots that were identified are spread throughout the City. Redmond stated 
Irvington and Woods Park is an area where they are clustered but, yes, they are throughout the City 
mostly in the older neighborhoods. 
 
Campbell moved to close the public hearing on this item, seconded by Beckius and carried 8-0: Al-
Badry, Campbell, Edgerton, Finnegan, Ryman Yost, Scheer, Beckius and Corr voting ‘yes’; Joy absent. 

TEXT AMENDMENT 19008 
ACTION BY PLANNING COMMISSION:      December 4, 2019 
 
Beckius moved approval, seconded by Campbell.   

Beckius stated that the changes to lot sizes in order to issue a building permit seem to be in line with the 
neighborhoods that are surrounding these vacant lots. He further stated that he does not see a problem 
with using these lots as buildable lots and does not see it would be a detriment to the neighborhoods. 
He added that at a later stage he would be open to looking at reducing even the 40-foot standard.  

Campbell said that he would support what Beckius has said and shared that Village Gardens PUD has 
some lots that are 26-foot, which is part of a row house. This has worked really well.  

Finnegan stated that she is in support because it will offer more affordable housing and Lincoln has a 
problem with affordable housing. 

Corr said this is a great opportunity to reduce some of the barriers for the infill projects and she is 
always happy to see affordable housing for home ownership for single-family homes.  

Motion carried 8-0: Al-Badry, Campbell, Edgerton, Finnegan, Ryman Yost, Scheer, Beckius and Corr 
voting ‘yes’; Joy absent. 

[Break at 2:30 P.M.        Resumed at 2:40 P.M.] 
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TEXT AMENDMENT 19009, AMENDING ARTICLE 13 SPECIAL PERMIT, SECTION 13.014, AND 
ARTICLE 16 SIGNS, SECTION 16.003 OF THE LANCASTER COUNTY ZONING REGULATIONS, 
REGARDING SPECIAL PERMITS FOR CAMPGROUNDS AND GENERAL PROVISIONS FOR SIGNS. 
PUBLIC HEARING: December 4, 2019 

Members present: Al-Badry, Campbell, Edgerton, Finnegan, Ryman Yost, Scheer, Beckius and Corr; Joy 
absent. 

Staff Recommendation:  Approval 

There were no ex parte communications disclosed. 

Staff Presentation: Tom Cajka, Planning Department, stated this proposed text amendment 
submitted by Kent Seacrest on behalf of David and Jolene Queen to amend the Lancaster County 
Zoning Regulations by adding conditions to Article 13.014 for campgrounds and amending Article 
16.003 for signs. This proposed text amendment is to add conditions for campgrounds. 
Campgrounds are allowed in the AG District by special permit. Currently, there are no conditions 
listed for the special permit. The proposed conditions will better define what a campground is, 
provide appropriate conditions, and establish a minimum number of sites for a facility.   

Corr stated that the City code has a minimum width for the roads in this type of area, and asked if 
there was a reason that the road width was not added to the text amendment proposed. Cajka 
stated that campgrounds are self-contained and self-sufficient, and the designer would design for 
this type of vehicle. Corr inquired asked about screening with adjacent properties if deemed 
appropriate, and if this would this be a case-by-case basis or something that would be added now 
with the text amendment. Tom said this would be case-by-case. Corr wondered if she was correct 
that signs not allowed in setbacks or any other portion of the code now. Cajka said correct. 

Applicant:  
Kent Seacrest, 1128 Lincoln Mall, Suite 105, came forward on behalf of the Queen Family, and 
stated campgrounds have been in the text amendment since 1978 or even longer, but there is 
not one standard. Working with the city on this text amendment to come up with the right 
standards to protect the people. He stated one question would be why 35 percent could stay 
beyond the 30 days. We have seen with this type of facility that there are construction workers 
that will not be in town for long, or family members are coming to visit to take care of needs, 
and there are some people that just need someplace for a short time while they are building 
their new house. Other campsites save 40 percent for those longer stays. We will be providing 
this with real amenities, store, bathroom, and several others amenities onsite for the campers.  

Beckius inquired why they feel that the amenities at the campground help facilitate a longer 
stay. Seacrest stated that some of this is just for the traffic, and this helps so that they do not 
need to leave the campsite, making it easier for the camper. Beckius inquired if there would be 
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anything to stop an owner from renting out the camper that they own. Seacrest stated that 
they could it would need to fit within the 35 percent. Beckius asked of the owner could buy a 
RV and rent it out. Seacrest explained that there would be a home allowed for an owner or 
caretaker. He stated that there is not anything now that would stop the owner from renting an 
RV out; they would need to fit within the 35 percent and they would need to move the camper 
after the 180 days. 
 
Edgerton stated with regards to the 35 percent, the current laws for the applicants current site, 
which is within the City does not have that opportunity, is that correct.  Seacrest said that it is 
stated in the city code about the 30-day limit. Edgerton inquired what the rational was for the 
difference between the city and a rural area on the 35 percent longer stay. Seacrest stated that 
he does not see the difference, but the industry that is growing and there is a need.  
 
Ryman Yost inquired about a storm shelter that will be included, and asked if it was required. 
Seacrest stated that he did not think that I was a requirement, but that it should be. 
 
Corr inquired about making the records available and asked if there was a reason that their text 
amendment has more detail than the cities. Eckert said that they listed what they thought 
would be the appropriate agencies requests.  
 
Dave Queen, 13611 US Hwy. 34, came forward and stated that they are looking for a new area 
because their lease will be running out in 2025. They have been looking for a new site for the 
couple of years when they found this one. Camping is affordable and enjoyed by all levels of 
households. This is another great reason to visit the City and the County. He stated that they do 
not rent RV’s by the month. He shared that while we need the text start-ups and the data 
centers we also need recreational opportunities for visitors and our community. He stated that 
93 percent of their reservations stay less than 7 days and 97 percent stay one month or less. 
There are several reasons that there might be a need for extended stays and some of those 
reasons might be construction workers, traveling nurses, house built, campers here for the 
football games and natural disasters.    
 
Proponents: 

1. Lynn Deshon, 19519  N. 14th Street, Davey, came forward and stated that she is in support 
of the storm shelter for this site and safety and the general store. She stated that the store 
would help minimize the traffic and campers needing to go to town and getting on and off 
Hwy 77. She stated that she does not want a 6-month trailer park, but does say that she 
does understand when campers would need to stay longer than the 30 days.  

 
Opponents:  
 

1. Marlene Tracy, 1745 N 84th Street, came forward as part of a group Concerned Citizens for 
the Protection of Rural Life. She stated that she was in opposition and submitted written 
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comments (see Exhibit #3). Beckius asked if she has been in contact with anyone from the 
Planning Department. Tracy said yes, Tom.   

2. Becky Keep, 8601 Davey Road, came forward in opposition and submitted written 
comments (see Exhibit #4). 

3. Phyllis Larsen, 17575 N. 70th Street, came forward in opposition and submitted written 
comments (see Exhibit #5). 

4. Martha Minchow, 8181 Davey Road, came forward in opposition and submitted written 
comments (see Exhibit #6). 

5. Carol Sherman, 6305 Agnew Road, came forward in opposition and submitted written 
comments (see Exhibit #7). 

6. Phil Pfeiffer, 15746 N. 56th Street, came forward in opposition stating that he is seven blocks 
from the proposed site. He stated that the restriction of 30 days should be per person, per 
unit and per year total. He stated that he feels that 180 days is too long and he feels that the 
record keeping should be very detailed. 

7. Christopher Hall, 3525 Cedar Street, Davey, came forward in opposition and submitted 
written comments (see Exhibit #8). Edgerton asked the location of his property. Hall stated 
that it would be on the southeast end. 

8. Karen Kurbis, 17500 N. 84th Street, came forward in opposition and submitted written 
comments (see Exhibit #9). (Petition in opposition was handed in Exhibit #10) 

9. Rick Ronhovde, 16555 N. 70th Street, came forward and stated that the fencing should be 
required.  

10. Denise Kaiser, 5590 Davey Road, came forward and stated that she does not want them to 
place a sign on her property and that is not why they purchased their property. 

 
Staff Questions: 
Beckius asked Mr. Cajka to describe the process that he has gone through with the applicant and 
other parties to develop the text amendment. Cajka most of the text amendments are proposed by 
an applicant and then there is discussions about what the applicant is wanting. In this case, we did 
look at what the city had as a starting point with these suggested changes, and then conditions can 
be added. Beckius inquired if Cajka has concerns with the text amendment as proposed if a party 
ran the RV equivalent of a short-term housing unit. Cajka stated based on what there is that would 
be allowed. He stated they were trying to avoid this and that is why it says campground and not 
campsite. Beckius asked about campground/site language that was used. Cajka stated if it said 35 
percent of the campground could be occupied for more than 180 days, then it would include the 
entire campground and they want the 35 percent to be just the campsites. Beckius stated that a 
person could stay in the campground all year as long as they move sites. Cajka explained with the 
way it is worded someone could stay for 180 consecutive days, move out for a day and then move 
back in. Beckius asked would they need to move out of the campground or campsite. Cajka stated 
campground.  
 
Corr stated that they could not go from one campsite to another campsite. Cajka said no.  
 
Edgerton said that they could leave, drive around for a day and then come back in. Tom said yes, 
with the way that it is written.  
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Beckius said no person can occupy the campground for more than 30 days, however, if the 
campground meets certain requirements, as proposed in this text amendment, then a person could 
stay there for up to 180 days. Jenifer Holloway, County Attorney’s Office, said correct. Beckius 
inquired about the language where the first sentence relates to campgrounds and the second 
relates to campground sites. He asked what stops a person from moving from a campsite to another 
campsite within the same campground. Holloway explained that there is a distinction for the 
campground as a whole verses a campsite. The intent of including the word site was to specify the 
35 percent of the sites. The campground wording is specifically used so that they could not hop from 
site to site.  
 
Ryman Yost stated if it said that for no more than 180 consecutive days within the campgrounds, 
would that work. Beckius stated that he did not know if that is what the county is proposing. Cajka 
stated that they are proposing that you could stay up to 180 days if the campgrounds has the 
amenities, and after 180 days you need to leave the campground.  
 
Corr inquired if there was anything in the code that defines mobile home verses a recreational 
vehicle. Tom stated that there is a definition for mobile home in the zoning code, but he did not 
think there was a definition for recreational vehicle. Corr stated that part of the concern is that they 
do not want it to be a trailer park, so how do you differentiate between the two. Cajka stated that a 
trailer park is for permanent residence and trailer parks are not allowed in AG District zoning district 
code. 
 
Scheer inquired about the conditions of this text amendment and stated that currently there are no 
conditions, and asked if that was correct. Cajka said that is correct. Scheer asked if as they went 
through the process of making conditions, was there reasons that they are different or could they be 
the same. Cajka said that the planning staff is always looking at zoning code and the municipal code 
to make changes when needed. He further explained that this code is for the county, but if someone 
wanted to do a RV Park in the city, we might look at the city’s code then. Scheer asked about 
screening or fencing around the area on a case-by-case basis. Cajka said that they would not object 
to either.  
 
Al-Badry asked for clarification on the setbacks. Cajka stated that currently in the AG District for all 
uses it is a 50-foot front yard setback, 60-foot side yard setback and 100-foot rear yard setback. 
Front yard setback applies to any lot line that sits adjacent to a street; corner lot would have two 
front yard setbacks. The rear yard was reduced to 60-foot to have it uniformed all the way around, 
except along the street.  
 
Corr inquired about why the current City code does not apply in the County. Cajka stated that the 
City code covers Lincoln and the 3 miles beyond the City limits. The County code covers everything 
outside the 3 miles.  
 
Finnegan asked if they could guarantee that all operators will follow the rules. Cajka said that he 
could not guarantee on any special permit that they are going to follow the conditions. Finnegan 
stated that it was said twice that is why something was not added in. Cajka said that was on the 
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access roads, but with the internal items they will not want to develop something that no one will 
come to.   
 
Beckius inquired why having these amenities then it makes it allowable to have a longer stay. Cajka 
stated if you added these requirements, there may be less campgrounds wanting to do this and it 
provides amenities for the people staying there.  
 
Applicant Rebuttal:   
Seacrest stated that you cannot do everything by zoning text and that is why there is special 
permits. The property owners want to do this correctly. He stated that there really was not a radical 
difference with what the applicant proposed and what the staff proposed. Various departments 
have reviewed this text amendment and you do not have them expressing concern; they felt that it 
was reasonable. With the density, they are only proposing 240 sites and it could be over 700, 
because with the number of acres, it could be a greater density. He stated that they have discussed 
the text amendment and they would be willing to say that no person or persons can stay in the 
campground more than 180 days a year. 
 
Campbell asked if they would be willing to accept fencing and screening as part of the requirements. 
Seacrest said depends, but they would prefer to use the massive tree mass that is on the property 
and they do not think this area needs a fence.  He further stated that they would be willing to place 
a fence where it is appropriate and the fence maybe should be done at the special permit stage.  
 
Beckius asked why the applicant wants to do this text amendment instead of getting a special 
permit. Seacrest said that they wanted to do this the proper way and that it needs to be done right. 
The standards need to be appropriate.  
 
Ryman Yost stated that there was conversation about difference with camper and mobile home and 
asked about the mobile home language. Seacrest said that he could not quote the definition, but it 
would be skirting and things of this nature and that protection is already in the code. 
 
Corr asked about skirting in the RV park. Queen stated this is something that they might do in the 
winter or for a couple of months.  Typically they will wrap something around the bottom. He further 
stated that they do have rules on this being done and how long it can be left on. Corr asked if they 
check IDs. Queen said that they do get credit card information and other personal information, 
although they do not ask to see driver license. He stated that they want to do the right thing.  
 
Beckius inquired if they would be receiving something from the County Attorney. Holloway offered 
some proposed text to help clarify that the same person or persons cannot be there for 180-days, 
and further stated that she feels the word consecutive should be removed for the 180-days and the 
30-days.  

Edgerton stated to do that and  remove consecutive language from both of the sections, what that 
means is the typical less than 30-day-camper would not be able to come back as often as they might 
otherwise. Holloway stated as an example if someone wanted to go camping every weekend they 
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would not be able to do this because there are 52 weeks in a year and that would be 52 times. 
There are cons with doing it this way and you cannot have the language to do it both ways.  

Campbell moved to close the public hearing on this item, seconded by Scheer carried 8-0: Al-Badry, 
Campbell, Edgerton, Finnegan, Ryman Yost, Scheer, Beckius and Corr voting ‘yes’; Joy absent. 

TEXT AMENDMENT 19009 
ACTION BY PLANNING COMMISSION:      December 4, 2019 
 
Scheer moved approval as amended to revise the proposed text to remove the word “consecutive” 
from 13.104, Item C.   Seconded by Campbell.   

Scheer stated that he is in favor of the motion because today there are no conditions for campgrounds 
in the county. Today, we are in the process of adding a baseline of conditions for special permits, which 
is required for any campground in the county. On a case-by-case basis, the Commission can add 
conditions when needed because each case is different.  

Campbell shared that he totally concurs with Scheer about putting rules in place for a campground in 
the county. 

Edgerton stated that she appreciates that and that this particular applicant has impeccable intentions 
and has been working in this area and has a great track record. She further stated that these 
amendments have been put forward to be a broad set of conditions and agrees that they are more than 
what is in place now, but is unsure if they go far enough to protect the AG district area landowners and 
will be voting no. 

Beckius stated that he will be voting no as well and not because the applicant helped with the drafting. 
He further stated that he does appreciate that we are going from zero to some regulations. A broader 
conversation with a broader coalition of community citizens of Lancaster County would be helpful. They 
have the ability to put conditions on with the special permits, which they can and will do. He feels there 
needs to be a broader discussion. 

Henrichsen came forward wanting to clarify what was being voted on. He stated that the County 
Attorney provided the Commission some text and referred to other text. Scheer stated with the County 
Attorney’s comments that explained what the intent of that was. Henrichsen stated that the applicant 
was not given any rebuttal time on that condition and does not agree with the change that was verbally 
suggested by the County Attorney. He further stated that it adds another element to it, which puts a 
different limitation on the applicant and those are two different sections. Holloway came forward and 
stated that when you get to the discussion phase, the Commission does not need to give them a chance 
for rebuttal.  

Corr wanting to clarify that Scheer was taking the word consecutive out. Scheer said that was correct. 
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Al-Badry stated that she would echo what Edgerton and Beckius have stated and that this should be a 
wider community conversation. She thanked the applicant for bringing this forward.   

Ryman Yost stated that regarding the consecutive stay portion, because there are people that return to 
the same place every weekend, so if passed as introduced then the special permit allows something 
different to that so that people could stay for more than 30 total days. Scheer assumed that they could 
get a waiver.  

Finnegan stated that she is going to support this because there is nothing in place now, and she feels 
they need a starting point. She further stated that she feels it would be good to talk with others on this.  

Corr said that she agrees and that this is a good starting point and that they need to form a task force 
for more detail and viewpoints.   

Motion carried 5-3: Campbell, Finnegan, Ryman Yost, Scheer and Corr voting ‘yes’; Al-Badry, Beckius 
and Edgerton voting ‘no’; Joy absent. 

[Break at 4:40 P.M.        Resumed at 4:46 P.M.] 
 
SPECIAL PERMIT 19051, TO ALLOW FOR A CAMPGROUND AND RELATED ACCESSORY USES, ON 
PROPERTY GENERALLY LOCATED AT THE SE CORNER OF HWY 77 AND DAVEY ROAD: 
PUBLIC HEARING:        December 4, 2019 
 
Members present: Al-Badry, Campbell, Edgerton, Finnegan, Ryman Yost, Scheer, Beckius and Corr; Joy 
absent. 

Staff Recommendation:  Conditional Approval 
 
There were no ex parte communications disclosed. 
 
Staff Presentation: Tom Cajka, Planning Department, stated this is a request for a special permit 
per Section 13.014 of the Lancaster County Zoning Regulations for a campground. The campground 
is proposed for up to 240 campsites with electrical, water and sewer hook ups. The campground will 
also have amenities such as a swimming pool, office, playground facilities and a convenience goods 
shop. Campgrounds are allowed by special permit in the AG District and are an appropriate land use 
in an agricultural zoned area, with certain conditions. He further stated, that a water report 
submitted by the applicant shows that there is adequate water in the area. Nebraska Department of 
Transportation, Lancaster County Sherriff, County Engineer and the Health Department have no 
objections to this application. This campground would meet all of the text amendments that the 
Commission just heard. 
 
Dick Ehrman, Lower Platte South - NRD, came forward and provided the clerk with a handout that 
he went over explaining their process (see Exhibit #11). He stated that at the time of his summary of 
the area, there were only seven registered wells in the area, and since then several unregistered 
wells were registered. With the water availability with this site, the onsite well registration and log 
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indicates initial capabilities of producing about 100 gallons per minute, with a drawdown of 12 feet 
in the well, and this is good information. However, pumping for a longer time would give more 
information about the wells capability of continuing to produce water. They anticipate that this site 
will need --during the peak months of July, August and September – to use of 68.9 gallons per 
campsite per day. For the entire campsite, this would be slightly more than 1 million gallons for the 
62 days in July and August, and less during not peak months. He stated that they have not applied 
for a permit at this time.  
 
Edgerton asked about the difference between domestic and non-domestic. Ehrman stated that 
domestic means for human consumption. For this site, the well may be considered as a public water 
supply, which is not the NRD’s call; it would be up to the health authorities. With groundwater in 
Nebraska, it is not a first-come, first served, everyone shares the ground water in Nebraska. 
Edgerton inquired about registered and non-registered wells in the area, and how that works into 
the computation of water availability. Ehrman stated that up until 1993 or 1995 small capacity wells 
did not need to register with the State of Nebraska, and now permanent wells need to be registered 
with the state.  
 
Applicant:  
Chris Queen, 13611 US Hwy. 34, came forward in support on behalf of their 17 full and part 
time employees. Camp Away has been at this location since 1965, and this new location fits 
with the City’s plan. Camp Away is nationally recognized and 78 percent of their guests do not 
even live in Nebraska.  
 
Edgerton ask how many sites they have at their current location. Chris Queen said there are 
102. Edgerton asked about the camp rental sites at the campsite. Chris Queen stated that 
would be the cabins, which they have 18 or 19 of them. Edgerton inquired if they are 
anticipating having cabins on this site. Chris Queen stated that they are actually RV’s, and that is 
why they have added a special section about the length of stay, and further stated that they are 
tiny homes, which do still have wheels. Edgerton asked about the about the 18 or 19 cabin 
stays and if they would be part of the 30-day stay. Chris Queen and Dave Queen both replied 
yes.  
 
Beckius inquired about the rental of the RV, and stated that they do not have an engine, and 
that they are just a trailer. Chris Queen said that is correct, they do not have an engine. 
 
Corr inquired if they collect the same type of taxes that a hotel would. Chris Queen said yes 
they do collect taxes. 
 
Mike Eckert, Civil Design Group, Inc., 8535 Executive Woods Drive, Suite 200, came forward to 
discuss the water and traffic items for this site. He stated that they did a similar water study, and 
some of the property owners have registered their wells since. He stated that the test well was 
good. They did a test and the water is there. The analysis that they have now the well would 
need to run 5 ½ hours a day to supply them with their daily water needs. The Queen’s would 
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not be moving forward if they did not feel that they had enough water for the site. He stated 
that the Queen’s would pave a 225-foot section of Davey Road for entrance on the site, and it 
will be built to the county standards. It has been determined that the traffic will not be an issue, 
and the store will help with off-site trips, as well as the other amenities. They are proposing a 
full retention lagoons system for the water waste. He discussed a formaldehyde mix that would 
be in the camper’s trailer already waste system, which was a concern with the neighbors. He 
stated that formaldehyde naturally dissolves itself in daylight and the NDEE does not feel that it 
will be a problem.  
 
Corr asked what would be a normal amount of water pumped to a residence per day. Eckert 
said 20 gallons a minute, would be an average of 100 to 150 gallons a day. Corr asked about the 
5 ½ hours a day that it would need to run on this site and if that was a lot. Eckert said with not 
having a lot to compare to it is considered low volume, and there will be a water tank onsite.  
 
Edgerton inquired what is involved in the Health Department review and approval process. 
Eckert stated that they would make sure that the lagoons and all connections are approved by 
NDEE and then the Health Department.  
 
Allan Moser, owner of Moser Well Company, Hickman, came forward and provided the clerk 
with a several handouts that he would go over, for the record (see Exhibit #12). He stated that they 
have drilled many wells in this County, and when people complain about their water pressure 
they just need to call and this is something that can be fixed.   
 
Edgerton asked if there was just one well on the property. Moser stated yes, but they will be 
drilling a new well tomorrow.  
 
Kent Seacrest, 1128 Lincoln Mall, Suite 105, came forward in behalf of the Queen family for 
this special permit and stated that they would like to make an amendment to condition 2.1 and 
provide proposed text (see Exhibit #13) to provide clarification that they are wanting to allow 
the 30-day consecutive stay so that guests could come on every weekend.   
 
Proponents: 
None. 
 
Opponents:  

1. Brian Campbell, 6030 Davey Road, came forward in opposition and submitted written 
comments (see Exhibit #14). 

2. Denise Kaiser, 5590 Davey Road, she stated that they have been doing renovations to their 
property, and they purchased this property to get out of the city. She stated that they do not 
want signs up on their property for the campgrounds and she expressed concerns of people 
needing to use her driveway to turn around.   

3. Walter Campbell, no address given, came forward in opposition and submitted written 
comments from Jason Minchow (see Exhibit #15). 
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4. David Nielsen, 7100 Raymond Road, came forward in opposition and submitted written 
comments (see Exhibit #16). 

5. Julie Marshall, 7931 Anna Place, came forward in opposition and submitted written 
comments (see Exhibit #17). 

6. Rick Ronhovde, 16555 N. 70th Street, came forward and read a letter for Craig Schneider. 
This letter indicated that this could be a traffic hazard to the area. He stated that this will 
have a large number of temp workers and their bad habits. He stated that he wants a fence 
around this site, because of the proximity of his property, which is just beyond the trees. 

7. Dennis Swanstrum, 17605 X Street, Omaha, came forward in opposition and stated that he 
moved to the area in the spring of 1943, and it has been in their family for years. He stated 
has concerns with the negative impact to the area and this proposal does not provide any 
meaningful benefit to the community. There is a deer stand in the area and they will have to 
stop hunting in the area. There is not enough law enforcement in the area. This could be 
devastating for the wells in the area and on the water table. 

8. Phillis Larsen, 17575 N. 70th Street, came forward in opposition and submitted written 
comments (see Exhibit #18). 

9. Elaine Swanson, 5507 Davey Road, came forward in opposition and submitted written 
comments (see Exhibit #19). 

10. Gary Larsen, 17575 N. 70th Street, came forward in opposition and submitted written 
comments (see Exhibit #20). 

11. Jerry Minchow, 8181 Davey Road, came forward in opposition and stated that he has lived 
on his property for 49 years. He stated that has concerns with the water usage for this site. 
He stated that others in the area have had some difficulty finding water on their property 
and have had to dig several wells because they kept coming up dry. He stated that they do 
not even water their lawns because water is precious out there. He is concerned that they 
will draw all of the fresh water off the top, and they will have salt water, which has 
happened in other areas.  
 

[Break at 6:35 P.M.        Resumed at 6:40 P.M.] 
 
Commissioners Finnegan and Ryman Yost left at 6:35 p.m. 
 
12. Douglas Swanson, 5507 Davey Road, came forward in opposition and submitted written 

comments (see Exhibit #21). 
13. Carol Sherman, 6305 Agnew Road, came forward in opposition and submitted written 

comments (see Exhibit #22). 
14. Martha Minchow, 8181 Davey Road, came forward in opposition and submitted written 

comments (see Exhibit #23). 
15. Scott Johnson, 6333 Rock Creek Road, came forward in opposition and stated that he lives 

one mile from the proposed site and was not notified on this proposed special permit. He 
stated that this ground is prime ground and not hard to sell. He stated that Hwy 77 is not 
safe and he no longer rides his bike on the road because of the speed on the highway. Trash 
is a problem in the area and it will be worse. He stated that there would be a lot of theft 
with something like this in the area, because this will add an additional 700 people to the 
area. He stated that he is a mail carrier for the Post Office and asked where they would be 
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getting their mail if they were staying for 180 days. He stated that he is a rural postal worker 
and they do not have room for additional mail holding or delivery. He stated that they do not 
have room at the post office for another 240 boxes. 

16. John Huck, 3530 Cedar Street, came forward and stated that he is in opposition to this 
because he believes that the new data center will bring transit workers to the area. He 
stated that he has seen the bad that a transit workforce can bring to an area, along with 
their problems and habits and will bring trouble to the area. He stated that all of this is for 
the profit of one person and at the expense of the people that live in the area.   

17. Becky Keep, 8601 Davey Road, came forward in opposition and submitted written 
comments (see Exhibit #24). 

18. Marlene Tracy, 17500 N. 84th Street, came forward in opposition and submitted written 
comments (see Exhibit #25). 

19. Tim Kubicek, 18507 N. 70th Street, came forward in opposition and stated that this does not 
belong here and that there are many details that have been left out. He stated concerns 
with the water drainage from the campsite that will end up in the Saline Wetlands, which 
are rare and only 1400 acres remain in the county. These wetlands provide habitat to a 
number of threatened and endangered species of plants and animals. He has concerns with 
the wastewater at the site.       

20. Lynn Deshon, 19595 N. 14th Street, came forward in opposition and stated that the water 
level is low in the area. She stated this campsite would use too much water when the 
residents in the area use very little water to help conserve water in the area. The additional 
traffic will be a safety issue for this area, the traffic speed on Hwy 77 is getting faster. She 
feels that this is a safety issue with all of the traffic that will be in the area and they will be 
moving slower to get to the site. The Interstate has on and off ramps to help make it safer to 
get on and off the Interstate, because of the speed on the Interstate.  

21. Karen Kurbis, 17500 N. 84th Street, came forward in opposition and stated that she has lived 
in the area for 21 years. She stated that she has concerns with the increased traffic in the 
area and that it will not be safe. This site is for the transit workers that will come to the area; 
they do not need a swimming pool. She stated that the data center that will be in the area 
and would bring transit workers to the area. She stated that she has questions about the 
topography. 

 
Staff Questions: 
Beckius inquired about the density at the site and the number of users that could be using this site 
at once. Cajka said that this is for 240 sites and it could be possible that it is full. Beckius asked about 
the number of people in site. Cajka stated maybe two or three per site.  
 
Al-Badry asked about the increase in the number of wells that are registered and if they are still in 
support. Cajka said yes. 
 
Scheer ask Cajka to clear up some of the confusion with the Lincoln Municipal Code (LMC) and the 
AG and AGR zoning. Cajka stated that the Lincoln City code Title 27, is for the City and the area that 
extends three miles beyond the City limits. 
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Corr inquired how staff determines if land is prime or not prime. Cajka stated that there is a map on 
the Development Review section and the viewer shows that one-third or less of the area is prime 
farmland.  
 
Applicant Rebuttal:   
Eckert stated with the wastewater they would need to calculate the level of a 100-year storm event 
on the property, and then go 1-foot above that level. This is so that a 100-year event could not get 
into the lagoon and so the lagoon could hold in a 100-year event, which would be 10 inches of rain 
in 24 hours. Then he showed a saturated thickness map on the overhead, and this map shows that 
there is enough water on this site. He shared that the map also shows that just ¼ of a mile away 
there is less water for that area. 
 
Seacrest stated that the reason the applicant is looking for a new site is that the City is not renewing 
their lease. Campers do not want to be in the City limits and with this being by Hwy 77, campers can 
get in and out quickly. Seacrest handed the clerk a letter from Lynn Johnson (see Exhibit #26). He 
further stated that this is not considered prime land because of the mining that was done on the 
land and this property is not located in wetlands.  
 
Edgerton asked about 93 percent of business from guests that stay less than seven days, is that 
correct. Seacrest said yes. Edgerton stated that 97 percent stay less than a month, and she 
questioned the length of stay with the 35 percent for 180-days and asked if this would make or 
break, this project. Seacrest stated that it is part of their business and there is a need for this type of 
extended stay.  
 
Campbell moved to close the public hearing on this item, seconded by Edgerton carried 6-0: Al-
Badry, Campbell, Edgerton, Scheer, Beckius and Corr voting ‘yes’; Finnegan, Ryman Yost and Joy absent. 

SPECIAL PERMIT 19051 
ACTION BY PLANNING COMMISSION:      December 4, 201 
 
Scheer moved to approve this Special Permit as set forth in the amended conditions of the staff 
report as presented on behalf of the applicant (see Exhibit #13).  Seconded by Campbell.  

Scheer stated that this is an allowable use for this area and complies with what has been presented. 
He further stated that he does not see any reasons to dispute this because this site could support 
this application.  

Campbell stated that it is very unusual not to have qualifications placed on a project by any of the 
entities and for this being so clean, he is in support.  

Scheer stated that he wanted to add that he was worried about the water and the NRD had helped 
with this. 
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Beckius stated that he believes there are many positives for this site and likes that it is adjacent to 
Hwy. 77. He has been calmed with the water issue, and his only issue is density on this site. He 
stated that the density is not the same and cannot be compared to the City. The net impact is that 
there could be 240 users on this site. He stated he does not feel the density corresponds with the 
objectives and goals of the Comprehensive Plan. He feels it is setting a bar at what the reasonable 
expectations of what the Lancaster County Community is in terms of density for a project; the 
guests are coming and going, but there could be density that refers to the City of Lincoln zoning. This 
density does not conform to the general idea of what has been previously laid out time and time 
again in the Comprehensive Plan about what the nature and feel of what rural Lancaster County 
should be.  

Edgerton stated that she would be voting no on this special permit because she has concerns 
regarding the 6 months that the camper could stay. She further stated that she agrees it is an 
appropriate use and allowed with a special permit. However, is struggling with what this 
campground means to the surrounding areas.  

Corr stated that fellow Commissioners made many good points and this does check all of the boxes, 
but she has concerns with the density. 

Motion failed 4-2  due to a lack of receiving 5 affirmative votes: Al-Badry, Campbell, Scheer and Corr 
voting ‘yes’; Edgerton and Beckius voting ‘no’; Finnegan, Ryman Yost and Joy absent. 

David Cary, Planning Department Director, came forward and stated that due to a lack of a fifth 
vote either direction; this item will automatically carry over to the regular Planning Commission 
hearing of December 18, 2019. The public hearing portion on this item has been closed, so the 
Commission will only be voting on this item.   
 
Note: This is FINAL ACTION on Special Permit 19051, unless appealed by filing a letter in the Office 
of the County Clerk within 14 days.  
 
CHANGE OF ZONE 15013A, TO AMEND THE PLANNED UNIT DEVELOPMENT (PUD) TO INCLUDE 
RESIDENTIAL, OFFICE, AND COMMERCIAL USES, WITH ASSOCIATED WAIVERS, ON PROPERTY 
GENERALLY LOCATED AT THE SW CORNER OF SOUTH 52ND STREET AND YANKEE HILL ROAD: 
PUBLIC HEARING:        December 4, 2019 
 
Members present: Al-Badry, Campbell, Ryman Yost, Scheer, Beckius and Corr; Edgerton, Finnegan and 
Joy absent. 

Staff Recommendation:  Conditional Approval 
 
There were no ex parte communications disclosed. 
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Staff Presentation: Dessie Redmond, Planning Department, stated this is a request to amend an 
existing Planned Unit Development (PUD) that was formally called Eastmont Towers and is now 
proposed as Tower Heights. This request is to develop 59 single-family attached dwelling units, 
36,000 square feet of commercial space and 30,000 square feet of office space. The Comprehensive 
Plan designates the area being developed for future urban density land uses. The plans submitted 
substantially comply with the requirements of the Zoning Ordinance and the Comprehensive Plan. 
This property is currently vacant. Dessie discussed some of the conditions for this project.  
 
Corr inquired about the dead-end streets wondering if they could go straight through. Redmond 
stated the applicant proposed this, although they would be required to create a radius that would 
meet Lincoln Transportation and Utilities (LTU) standards, so the applicant does not want to put the 
road through. Corr asked why there is a waiver for the double frontage on the eastern side. 
Redmond stated that it has to do with South 52nd Street and how it is aligned.  
 
Edgerton inquired why commercial and office use is appropriate in the pipeline area. Redmond 
stated that the pipeline area could not be used for sensitive uses. 
 
Corr asked about the 4-way stop on Yankee Hill Road and wondered how long it would be that way. 
Simmering stated it is in the program for next year.  
 
Applicant:  
Brad Marshall, Olsson, 601 P Street, Suite 200, came forward on behalf of Lincoln Federal Bancorp, 
Inc., owner of the property. He stated that this is just an extension to the property to the east.  He 
explained that this is a different plan and they wanted to leave the acreages alone. The development 
name will be changed from "Eastmont at Yankee Hill" to "Tower Heights". The underlying zone will 
stay "R-3" PUD. "B-2" and "O-3" use areas are planned for a commercial area within the Pipeline 
Planning Area (PPA) along Yankee Hill Road. The "O-3" use is planned for the northeast side of the 
development as a buffer to the acreage development to the east. Townhomes are planned south of 
the PPA. The current boundary of the PUD will be increase by about 0.15 acres on the southwest 
corner into the Wilderness Heights area in order to utilize space adjacent to future South 48th more 
efficiently as rear lots for the townhome. He stated there is a revised plan from what was in the 
Commissioners’ packets.  The difference is primarily the turn around and the dead-end streets. One 
condition is that a sidewalk will go through so the pedestrians living on those streets will not need 
to go around the block.  Marshall provided a proposed amendment to the delete Condition 1.5 of 
the Staff Report omitting the requirement to provide a pedestrian easement in Outlot B (see Exhibit 
#27). 
 
Edgerton inquired about the revisions and it looked like the roundabouts do not go in as far to the 
lots on the north and asked if that was the only difference. Marshall said the Commissioner was 
correct about not as far to the north and the other revision is that the lots are larger with the 
sidewalk going through.  
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Beckius asked about using Lincoln on the Move Funds for improvements on Yankee Hill and if this 
would be a complete street with sidewalks. Simmering stated that there have been discussions on 
this.  
  
Corr wondered how this development would connect to future developments in the area. Marshall 
stated as the property around develops, the connectivity will continue to develop.   
Marshall stated that originally, there was a request for auto sales and that was taken off the 
application.  
 
Proponents: 
None 
 
Opponents:  

1. Mark Fahleson, Rembolt Ludtke LLP, 1128 Lincoln Mall South, came forward and stated that 
he is representing several of the neighbors to the north of this development who are taking 
a neutral position on this development. He stated that they have a desire to work with the 
developer, staff and the Commission on this project and the project that will be coming 
forward on the current Yankee Hill Golf Course.  

2. Gale Fickenscher, 5400 Carlisle Court, came forward and stated that the City limits is down 
the center of Yankee Hill Road so her acreage is on the county side. Further stated that all of 
the homes in the area are acreages and they worry that apartment buildings will be built 
later. She stated that this development should not be a pocket development and will 
increase the traffic on the roads, which were not built to withstand heavy traffic. 

 
Staff Questions: 
Edgerton asked if the car lot was a condition. Redmond said yes.  
 
Corr inquired about the amendment and asked how staff feels about it. Redmond stated it was 
discussed and they are in agreement. 
 
Applicant Rebuttal:   
 
Marshall stated the pipeline area has been difficult to navigate and the plans have changed because 
of the pipeline.  
 
Edgerton stated at this point the only plan is for townhomes, is that correct. Marshall said yes. 
 
Beckius moved to close the public hearing on this item, seconded by Scheer carried 6-0: Al-Badry, 
Campbell, Edgerton, Scheer, Beckius and Corr voting ‘yes’; Finnegan, Ryman Yost and Joy absent. 

CHANGE OF ZONE 15013A 
ACTION BY PLANNING COMMISSION:      December 4, 2019 
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Beckius moved approval as amended by deleting Condition 1.5 of the staff report, as presented by 
the applicant.  Seconded by Edgerton.   

Beckius stated the proposed change of zone does not seem to be a hardship on the existing 
neighborhood, and is in support.  

Motion carried 5-0: Al-Badry, Edgerton, Scheer, Beckius and Corr voting ‘yes’; Campbell abstained; 
Finnegan, Ryman Yost and Joy absent. 

[Break at 8:30 P.M.        Resumed at 8:35 P.M.] 
 
MISCELLANEOUS 19004, TO REVIEW THE PROPOSED DETERMINATION AND IDENTIFYING AREAS 
OF THE CITY THAT MEET THE STATUTORY DEFINITION OF EXTREMELY BLIGHTED AS DEFINED IN 
THE NEBRASKA COMMUNITY DEVELOPMENT LAW. THE STUDY AREA CONSISTS OF VARIOUS 
LOCATIONS PRIMARILY IN THE CORE OF THE CITY: 
PUBLIC HEARING:        December 4, 2019 
 
Members present: Al-Badry, Campbell, Ryman Yost, Scheer, Beckius and Corr; Edgerton, Finnegan and 
Joy absent. 

Staff Recommendation:  Finding of Extremely Blighted Conditions 
 
Corr disclosed that this might have been discussed at the Mayor’s Round Table Meeting on 
November 4, 2019. 
 
Staff Presentation: Dan Marvin, Urban Development Director, came forward and stated that this is 
essentially approval of a map, which allows certain things to happen. The Nebraska State Statutes 
18-2101 to 18-2154, Community Development Law, allows for the designation of Blighted and 
Substandard areas, and in 2019 added a provision for Extremely Blighted areas. The Extremely 
Blighted Determination Study identifies areas within Lincoln that meet the criteria for Extreme 
Blight. Properties within the Extreme Blight designation are eligible for additional Housing Trust 
Fund dollars and a state tax credit. Per State Statute, designation of Extreme Blight requires action 
by the City Council with recommendation from the Planning Commission. He further stated that the 
areas identified in the study meet the statutory requirements for Extreme Blight.  
 
Beckius asked if the Urban Development Department would be tracking the impact of this in the 
future years. Marvin said they would like the ability to do this. Beckius asked if Marvin has any 
concern with the housing credit affecting homes that used to be rentals that may transition into 
ownership. Marvin asked if this would be in regards to the $5,000.00 tax credit. Beckius said yes. 
Marvin stated some districts that have a 90 percent rental market. The Comp Plan stated that there 
is a balance to all of this and in some cases when you are a little over 90 percent, you would be a 
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little out of balance. He stated that they hope in those types of districts people have been 
incentivized to be an owner and with this you can tip the numbers a little more back into balance. 
This credit does not apply to someone that will be using the property as a rental.    
 
Edgerton asked what happens, as new properties are declared blighted and not shown on the map. 
Marvin stated the law allows them to amend the map, so they can make changes in the future. 
 
There was no testimony in support or opposition. 
 
Beckius moved to close the public hearing on this item, seconded by Campbell carried 6-0: Al-Badry, 
Campbell, Edgerton, Scheer, Beckius and Corr voting ‘yes’; Finnegan, Ryman Yost and Joy absent.  
 
MISCELLANEOUS 19004 
ACTION BY PLANNING COMMISSION:      December 4, 2019 
 
Beckius moved approval, seconded by Campbell.   

Scheer stated that this is a wonderful complement to the goals of the Comp Plan. He stated this is an 
issue in the City and there are many things in the works to try to improve this issue and this is a great 
opportunity.   

Corr stated that she agrees and this gives them another tool in tool belt. 

Motion carried 6-0: Al-Badry, Campbell, Edgerton, Scheer, Beckius and Corr voting ‘yes’; Finnegan, 
Ryman Yost and Joy absent. 

CHANGE OF ZONE 19026, FROM AG (AGRICULTURAL DISTRICT) TO R-3 (RESIDENTIAL DISTRICT) 
AND FROM AG (AGRICULTURAL DISTRICT) TO R-5 (RESIDENTIAL DISTRICT), ON PROPERTY 
GENERALLY LOCATED AT 8801 HOLDREGE STREET: 
AND 
SPECIAL PERMIT 19047, TO ALLOW FOR THE DEVELOPMENT OF A CUP (COMMUNITY UNIT PLAN) 
WITH UP TO 719 MULTIPLE-FAMILY DWELLING UNITS ON APPROXIMATELY 35.31 ACRES, WITH 
REQUESTED WAIVERS, ON PROPERTY GENERALLY LOCATED AT 8801 HOLDREGE STREET: 
PUBLIC HEARING:        December 4, 2019 
 
Members present: Al-Badry, Campbell, Edgerton, Scheer, Beckius and Corr; Finnegan, Ryman Yost and 
Joy absent. 

Staff Recommendation:  Change of Zone 19026: Conditional Approval 
       Special Permit 19047: Conditional Approval 
 
There were no ex parte communications disclosed. 
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Staff Presentation: Steve Henrichsen, Planning Department, came forward and stated that he is 
filling in for George Wesselhoft. This change of zone over a 35.31 acre property from AG Agricultural 
to R-3 Residential District and from AG to R-5 Residential District. This property is located 
approximately ¼ mile east of N. 84th Street on the south side of Holdrege Street and is in the 
City limits. There are 13.79 acres being proposed to be rezoned to R-3 Residential and 21.52 acres 
are proposed to be rezoned to R-5 Residential. The applicant has revised their application with 
revision No. 2 to the staff report. As a part of the revision, the applicant is asking for 728 units and 
instead of the 9-plex units that they had shown adjacent to the acreages to the east and to the 
south, it has been revised to show townhomes and a reduced multi-family area. To make changes, 
they will need to come back to the Planning Commission. There will be a Transportation and Utilities 
Agreement for road improvement to Holdrege from 93rd Street back to 87th Street.  There will be a 
round about that was part of the traffic study to help with traffic. He stated that improvements on 
Holdrege is part of the Lincoln on the Move improvements, which the developer is going to upfront 
the entire cost of the improvement. The Lincoln on the Move will only pay a portion of the road 
improvement and it is spread out over several years.    
 
Corr inquired about the cost sharing with Lincoln on the Move and asked what the percentages 
would be for the road improvement. Henrichsen stated with Lincoln on the Move, it would be a 
50/50 cost share. Corr inquired if it was normal to use new growth CIP funds for some of the 
sanitary sewer extension and asked if that was a normal practice. Henrichsen said yes. Corr inquired 
about one of the connections to Sunrise Estates and asked if it matters which one is done first. 
Henrichsen stated that it does not necessarily matter.  
 
Beckius inquired about the impact on the trunk sewer that goes through Sunrise Estates would have 
on the subdivision. Henrichsen stated Sunrise Estates is already in City limits, so anytime you 
become within 300 feet of a sewer line and you can physically hook up to the sewer line, you will 
receive a notice that states you have 6 months to hook up to the sewer. He further stated that it is 
possible that a few of the existing houses are within the 300 feet. They do not need to pay for the 
trunk line, although they would need to pay to have their line connected to that trunk line.  
 
Edgerton asked if there were other examples of R-5 developments that were next to acreages 
developments. Henrichsen stated there would be other locations that have multi-family or 
apartment, which may or may not be necessarily, zoned R-5; he further stated that a development 
near the south of 56th and south of Pine Lake Road that will be before the Commission in about a 
month where Lincoln Housing has a project that is near some acreages. Edgerton inquired about a 
transportation study and asked if there would be a change in that study from the revised staff 
report. Henrichsen said no.  
  
Beckius asked about the differences between the numbers of units on the site plan, the number of 
units that they are wanting approved, and why planning staff wants to retain the higher number.  
Henrichsen said that the unassigned units that could be used in the future would just be in the R-5 
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area, which is the farthest area to the neighbors to the east and the south and to the west is an 
existing church on a very large lot, which may subdivide at some point in the future. This would 
bring the density up to what was done in the study and will not have a negative impact to Holdrege 
Street.  
 
Applicant:  
Brad Marshall, Olsson Associates, 601 P Street, came forward on behalf of 8801 LLC, and stated 
that he has attended a couple of meetings for this area and the issues were the density and the 
traffic. The reason for the delay was the density, and they have made some changes by taking out 
some of the larger buildings and put townhomes in that area instead. Previously requested 668 and 
now they are down to 468 for the home units, which is a 20 percent reduction from the original 
request. He stated that they are trying to be flexible to lessen the impact to the surrounding 
homeowners. With the traffic, the Access Management Plan only allows one access to this property, 
which is on 93rd Street.  He stated that a round about is a good way to keep traffic moving in this 
case and increase the safely at the intersection. He stated that Lincoln on the Move is included in 
the agreement, which makes it easier on projects like this that do not have the complete funds to 
fund a roadway project like this one. He further stated that there is a plan to extend the trunk sewer 
and have provided a preliminary plan for this.    
 
Scheer inquired if the developer has indicated which housing type they would be starting with for 
this project. Marshall said that the property owner is running though HUD for the financing on this 
project. He stated that the first phase of the project would be the section with the 80 unit, three 41 
unit, the clubhouse and three 9-plexes.  
 
Proponents: 
None 
 
Opponents:  

1. Ted Wolfram, 1040 N. 92nd Street, came forward on behalf of Sunrise Estates Homeowners 
Association who are in opposition.  There are 28 acreages in Sunrise Estates and have 
concerns with the traffic. He stated that the infrastructure is not in place for this amount of 
traffic and the intersection in the area is already backed-up with the current traffic that is in 
the area. He stated that they are also concerned with the increased density in the area and 
they would like the entire property to be zones as R-3. He further stated that the residents in 
this area should not have a charge to hook up to the trunk sewer, and the trees that will 
need to be taken out for this project.  

2. Dan Howe, 1001 N. 92nd Street, came forward and stated that he lives adjacent on the south 
side of the property line. They would like to see single-family or duplexes in the area instead 
of what has been proposed. He stated that the City allows several connections for 
townhomes as stated in the code. He stated that he is concerned with the perimeter of the 
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property and what would be built in this area. He stated that there is not the infrastructure 
for this project in this area.  

3. Lance Schupach, 9341 E. Avon, came forward with concerns on the density that is proposed 
for this area. He stated that this violates the spirit of the Comprehensive Plan. He stated that 
there would be over 1000 new vehicles in the area with this development, and the traffic 
will be driving through the acreages and have impact on the local roads. This would disturb 
some of the green space in the area.  

4. Carlene Wolfram, 1040 N. 92nd Street, came forward and stated that all the apartments that 
are proposed will be next to her and all of the traffic will take a short cut and go through her 
area.   

5. Dan Hinnah, 9500 Eastview Road, came forward that several people that live in Waterford 
Estates drive through the neighborhoods because it is faster. He stated that this will affect 
the traffic on the roads and will not take Holdrege Street like what is planned for the project. 
The infrastructure is not in place for this type of project with the traffic it will create and he 
feels this application should be denied. 

6. Phyllis Anderson, 9301 Duane Lane, came forward and stated that she is one of the original 
homeowners from the area and it was surrounded at that time with cornfields. She said that 
she is for development but not in this area. She said that there are so few homes for starter 
families and that is what Lincoln needs. She said there is no opportunity for starter homes in 
this area now and feels that maybe single-family for starter homes, because this is not the 
place for apartments. She stated that she is in opposition to this project, but is for growth. 

7. Dave Halvorson, 1440 Linwood Lane, came forward, is in opposition. He stated that he does 
not think that the drainage issue has been addresses at all. You have to control the water 
when you do construction. He stated with the number of people in the area will take their 
lifestyle away because of this development. He stated that his property value would go 
down. 

8. Ronald Schroeder, 1401 Linwood Lane, came forward and stated that he has concerns with 
the water drainage in the area with the new construction. He stated that the culvert backs 
up with 3-inch rain and now you will be adding concrete and it will make this worse. He feels 
that there will be traffic congestion in the area also.  

 
Staff Questions: 
Henrichsen stated that he wanted to congratulate Mr. Howe for reading the zoning ordinance, which 
is a problem that have they have had in the past. The term townhome is used almost universal to 
describe 2-units attached together. To be clear, what is proposed is two- family units on their own 
lot.    
 
Campbell inquired if the Holdrege Street round about would be built before the apartments are 
constructed. Henrichsen stated the road would be complete before the first multi-family is occupied, 
which is intended to be in the agreement.  
 
Scheer stated when the extension of the trunk sewer goes under construction and asked what the 
process would be and if they will try to save some of the trees. Bob Simmering, Lincoln 
Transportation and Utilities (LTU), came forward and stated that they will try to do this in a way 
that is environmentally sensitive with the trees, and the plan would be to save as many trees as 
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possible. He further stated that regardless of the type of development there would be in the area, 
this line would still need to go through.    
 
Edgerton asked about the improvements on Holdrege Street for now and future. Simmering 
explained that the improvements done with this project would extend to 87th Street, which will 
accommodate a lot of traffic. This project addresses the traffic that is coming out of that intersection 
and moving to the west, and there are other projects to the east that will improve Holdrege Street. 
He shared that as mentioned earlier the traffic study at the intersection of 84th was graded as a “D” 
without this development. Several intersections in Lincoln have this grade and are on LTU’s radar. 
With this development, the traffic study takes this intersection from a “D” to an “E”, which will add 
an additional 20 seconds of wait time at the intersection during peak hours.   
 
Campbell asked about the paving of Holdrege as it is now. Simmering stated Holdrege will be built 
on the centerline, so extra lanes could be added on the outside if it went to 4 lanes.  
 
Beckius asked if the church property were redeveloped as some point in the future, which is to the 
west of this site, is staff comfortable with the church not having access to Holdrege Street. 
Simmering stated that he was unsure if there would be a 1/8 mile in/out available, without looking 
at a map. Henrichsen stated if the church sells off part of its property to be developed, this is a road 
that would make the connection and there will be an east-west street in the future. Beckius inquired 
if the entire church property were to be developed similar to what is proposed today, would 
planning still be okay with the connections. Henrichsen said yes, that they are comfortable with the 
one connection on the southern end.  
 
Applicant Rebuttal:   
Marshall stated with the traffic concerns they will be adding a median-divided road with one lane 
each way, which will have the capacity to handle 10,000 vehicles per day. The traffic study indicated 
that this would be adequate. With the trunk sewer, there have been discussions with the Lincoln 
Watershed Department on what the design may look like. He stated that they will try to reduce the 
impact and will have discussions with the neighbors if this project is approved. The water detention 
and water quality both comply with the drainage study that has been done.   
 
Scheer stated that a concern with the residents is drainage for the area and not wanting their 
property to flood. Marshall stated that they are not changing where the water naturally flows now 
for drainage.   
 
Marshall stated the density calculated at 728 units for this area and this project only has 542 units. 
With the apartments, they could go vertical because they are bound by height restrictions. Parking 
for the area is almost the key to what can be done in this area, because they are required to have 
adequate parking for the residents. Lastly, if this project is approved, the road and utilities will start 
this spring and it will be fall of 2021 before the first multi-family is ready.  
 
Scheer moved to close the public hearing on this item, seconded by Beckius carried 6-0: Al-Badry, 
Campbell, Edgerton, Scheer, Beckius and Corr voting ‘yes’; Finnegan, Ryman Yost and Joy absent.  
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CHANGE OF ZONE 19026 
ACTION BY PLANNING COMMISSION:      December 4, 2019 
 
Beckius moved approval, seconded by Scheer.   

Beckius stated that he understands the heartburn; however, there are some components that are really 
important to reiterate. This is a big site that is adjacent to an arterial street in an area that has been 
rapidly developing and will continue to grow. This is a budding residential development that was 
designed specifically for development to occur around it and through it. He stated that this makes a lot 
of since and the R-3 is providing a decent buffer to the higher density to the R-5 use, and he is in support 
of the change of zone. He shared that for the special permit and the density to the area he would 
entertain a 10 percent overage of what is being proposed for units on this site if other Commission 
members agreed.  

Scheer said that this change of zone is a creative approach and it does a lot not just for the perimeter 
and has taken away some of the concerns of the neighbors, although not all of them in terms of the land 
use. It is good for the development and he stated that he would be interested in a cap on the density to 
this area, and stated if they can put a cap on this to give the residents a little more assurance to the 
adjacent homeowners.  

Campbell said he pleased on the revised version that came out and that it addressed many of the 
concerns in the letters that were sent and it solved some problems.  

Corr stated that she wanted to thank the applicant for the community meetings and reaching out to the 
neighbors and working with them and for the compromises that they have made. She stated that many 
times no one will budge and that makes it difficult. She stated she too, would be interested in the cap on 
the number of units also and is support of the change of zone. 

Motion carried 6-0: Al-Badry, Campbell, Edgerton, Scheer, Beckius and Corr voting ‘yes’; Finnegan, 
Ryman Yost and Joy absent.  

SPECIAL PERMIT 19047 
ACTION BY PLANNING COMMISSION:      December 4, 2019 
 
Campbell moved approval and inquired if the cap that they want to amend could be done now. Tim 
Sieh, City Attorney, came forward and stated that it could be done either way.  
 
Campbell moved approval, as amended to allow up to a 10 percent over the 542 units to the 
developer for future development, seconded by Beckius.   

Campbell stated that he thinks that the cap should be reduced and this would still give the 
developer some flexibility, and this would give them up to 596 apartments.   
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Corr said that it is a great compromise.  

Motion carried 6-0: Al-Badry, Campbell, Edgerton, Scheer, Beckius and Corr voting ‘yes’; Finnegan, 
Ryman Yost and Joy absent. 

Note: This is FINAL ACTION on Special Permit 19047, unless appealed by filing a letter in the Office 
of the City Clerk within 14 days.  
 
The Chair stated that anyone wishing to speak on an item not on the agenda, may come forward 
and do so; no one came forward. 
 
Beckius moved to adjourn the Planning Commission Meeting of December 4, 2019, seconded by 
Campbell and carried 6-0: Al-Badry, Campbell, Edgerton, Scheer, Beckius and Corr voting ‘yes’; 
Finnegan, Ryman Yost and Joy absent. 

Meeting adjourned 10:40 p.m. 
 
Note: The Planning Commission will not formally approve these minutes until their next regular 
meeting on Wednesday, December 18, 2019. 
 
F:\Boards\PC\Minutes\2019\pcm120419.docx 



PLANNING    EXHIBIT #1     12/4/19  PC HEARING SP19054 JOHN HERROD



PLANNING    EXHIBIT #2    PC HEARING    12/4/19    TX19008  
ROGER REYNOLDS - HOME BUILDERS ASSOCIATION OF LINCOLN





PLANNING    EXHIBIT #3     PC HEARING    12/4/19    TX19009    MARLENE TRACY-CPR LIFE





































PLANNING       EXHIBIT #4       12/4/19       PC HEARING      TX19009       BECKY KEEP







PLANNING      EXHIBIT #5       12/4/19      PC HEARING     TX19009     PHYLLIS LARSEN



PLANNING       EXHIBIT #6     12/4/19      PC HEARING      TX19009      MARTHA MINCHOW



PLANNING       EXHIBIT #7     12/4/19      PC HEARING      TX19009     CAROL SHERMAN



PLANNING       EXHIBIT #8     12/4/19      PC HEARING      TX19009     CHRISTOPH HALL



PLANNING       EXHIBIT #9     12/4/19      PC HEARING      TX19009     KAREN KURBIS



PLANNING       EXHIBIT #10     12/4/19      PC HEARING      TX19009     KAREN KURBIS





PLANNING       EXHIBIT #11   12/4/19      PC HEARING      SP19051     DICK EHRMAN





PLANNING       EXHIBIT #12   12/4/19      PC HEARING      SP19051     ALLAN MOSER











































PLANNING     EXHIBIT #13   12/4/19    PC HEARING     SP19051    KENT SEACREST



PLANNING       EXHIBIT #14  12/4/19      PC HEARING      SP19051     BRIAN CAMPBELL









PLANNING       EXHIBIT #15  12/4/19      PC HEARING      SP19051     JASON MINCHOW



PLANNING   EXHIBIT #16   12/4/19   PC HEARING   SP19051   DAVE NIELSEN



PLANNING     EXHIBIT #17    12/4/19    PC HEARING     SP19051     JULIE MARSHALL













PLANNING     EXHIBIT #18    12/4/19    PC HEARING     SP19051     PHYLLIS LARSEN









PLANNING     EXHIBIT #19    12/4/19    PC HEARING     SP19051     ELAINE SWANSON







PLANNING     EXHIBIT #20   12/4/19    PC HEARING     SP19051     GARY LARSEN



PLANNING     EXHIBIT #21   12/4/19    PC HEARING     SP19051     DOUGLAS SWANSON









PLANNING     EXHIBIT #22   12/4/19    PC HEARING     SP19051     CAROL SHERMAN









PLANNING     EXHIBIT #23   12/4/19    PC HEARING     SP19051     MARTHA MINCHOW





PLANNING     EXHIBIT #24   12/4/19    PC HEARING     SP19051    BECKY KEEP







PLANNING     EXHIBIT #25   12/4/19    PC HEARING     SP19051    MARLENE TRACY









PLANNING     EXHIBIT #26   12/4/19    PC HEARING     SP19051    LYNN JOHNSON



PLANNING     EXHIBIT #27   12/4/19    PC HEARING     CZ15013A    BRAD MARSHALL





COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The requested annexation is consistent with the 2040 Comprehensive Plan Annexation Policy.  The policy does not 
directly address the annexation of right-of-way, but states that annexation to facilitate the installation of 
improvements may be appropriate if otherwise consistent with the policy. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Annexation #19009 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
N/A 

PLANNING COMMISSION HEARING DATE 
December 18, 2019 

RELATED APPLICATIONS 
None 

PROPERTY LOCATION 
N. 84th Street & Fletcher Avenue

RECOMMENDATION: APPROVAL 

BRIEF SUMMARY OF REQUEST 
Annex right-of-way for the east portion of the bridge on Fletcher 
Avenue located east of N. 84th Street.  The west portion of the bridge 
was brought into the City limits in 2009 with the annexation of 
adjacent property.  The annexation would simplify maintenance and 
future improvement responsibilities rather than having split 
jurisdiction between the City and the County Engineer. 

JUSTIFICATION FOR RECOMMENDATION 
This annexation is contiguous to the City limits on the west and is 
consistent with the City’s annexation policy.  The annexation would 
transfer full responsibility for the bridge maintenance to the City and 
alleviate confusion resulting from the split jurisdiction.  

APPLICATION/STAFF CONTACT 
Rachel Jones, (402) 441-7603 or 
rjones@lincoln.ne.gov  
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN  

P. 12.3 – the adjacent property is shown as future Environmental Resources on the 2040 Lincoln Area Future Land Use
Plan.

P. 12.4 – Environmental Resources. Land and water masses which are of particular importance for maintenance and
preservation, such as saline wetlands, native prairie, and some floodway and riparian corridors.

Pg. 1.10 – The adjacent property to the north is shown in Growth Tier I, Priority B on the Growth Tier Map.  The 
property to the south is shown in Growth Tier 2. 

The ANNEXATION POLICY- page 12.14-12.15 of the 2040 Comprehensive Plan. 

Annexation policy is a potentially powerful means for achieving many of the goals embodied in the Plan's Vision. 
Annexation is a necessary and vitally important part of the future growth and health of Lincoln.  The annexation 
policies of the City of Lincoln include but are not limited to the following: 

The provision of municipal services must coincide with the jurisdictional boundaries of the City - in short, it is not the 
intent of the City of Lincoln to extend utility services (most notably, but not necessarily limited to, water and sanitary 
sewer services) beyond the corporate limits of the City. 

The extension of water and sanitary sewer services should be predicated upon annexation of the area by the City. City 
annexation must occur before any property is provided with water, sanitary sewer, or other potential City services. 

The areas within Tier I Priority A that are not annexed serve as the future urban area for purposes of annexation per 
state statute and are appropriate for immediate annexation upon final plat.  These areas have approved preliminary 
plans. 

To demonstrate the City's commitment to the urbanization of land in Tier I Priority B, the City should annex land that is 
contiguous to the City and generally urban in character, as well as land that is engulfed by the City.  Land that is 
remote or otherwise removed from the limits of the City of Lincoln will not be annexed. The City should review for 
potential annexation all property in Priority B for which basic infrastructure is generally available or planned for in the 
near term.  

Annexation generally implies the opportunity to access all City services within a reasonable period of time. Voluntary 
annexation agreements may limit or otherwise outline the phasing, timing or installation of utility services (e.g., 
water, sanitary sewer), and may include specific or general plans for the private financing of improvements to the 
infrastructure supporting or contributing to the land uses in the annexed area.  The annexation of large projects may 
be done in phases as development proceeds. 

The character of existing residential areas should be respected as much as possible during the annexation process. 
When low density "acreage" areas are proposed for annexation due to the City's annexation policy, additional steps 
should be taken to ease the transition as much as possible, such as public meetings, advance notice and written 
explanation of changes as a result of annexation. In general, many aspects of acreage life may remain unchanged, such 
as zoning or covenants. However, any annexation of existing residential areas will include some costs which must be 
the responsibility of property owners. 

Annexation to facilitate the installation of improvements and/or possible assessment districts is appropriate if it is 
consistent with the annexation policies of the Plan listed above. 

Plans for the provision of services within the areas considered for annexation shall be carefully coordinated with the 
Capital Improvements Program of the City and the County. 
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UTILITIES & SERVICES 

A. Water and Sanitary Sewer:  A 54” water main exists in Fletcher Avenue.  There is a 16" water main
located along the east side of N. 84th Street and an 8" sanitary sewer main along the west side of N.
84th Street.

B. Roads:  Fletcher Avenue is classified as a major arterial in the Access Management Policy.

C. Parks and Trails:  The Comprehensive Plan identifies a future crossing for an off-street multiuse trail
at this location.

D. Fire Protection:  The nearest fire station is located at Touzalin Avenue and Fremont Street.

ANALYSIS 

1. The Lincoln-Lancaster County Planning Department proposes to annex 0.29 acres of right-of-way in Fletcher Avenue
east of N. 84th Street.  The annexation area comprises a portion of a bridge on Fletcher Avenue.  The bridge was
partially annexed in 2009.  The proposed application would annex the remainder of the bridge that lies outside City
limits.

2. The 2009 annexation included right-of-way in Fletcher Avenue adjacent to the private property being annexed,
which inadvertently resulted in the City limits line running through the bridge.  The City of Lincoln and the County
Engineer currently have split jurisdiction and maintenance responsibility for the bridge.  If the right-of-way were
annexed as proposed, the bridge would become entirely the City’s responsibility to maintain.  This would eliminate
confusion regarding responsibility for future maintenance costs.  No additional private property is being annexed
with the bridge.

3. The area of annexation is within the Waverly Rural Fire District. After annexation, fire protection will be provided
by Lincoln Fire and Rescue (LFR).

4. The adjacent property north of Fletcher Avenue is in Growth Tier I, Priority B.  The property south of Fletcher
Avenue is in Growth Tier II.  Growth Tier I reflects the “Future Service Limit” where urban services and inclusion in
the City limits is anticipated within the 30-year planning period. Tier I includes three Priority Areas for phasing
development. Priority A is comprised of undeveloped land within the City limits, as well as areas that are not yet
annexed but which have approved preliminary plans.  Priority B includes areas designated for development through
2026.  Priority C areas are identified for development after 2026.  Growth Tier II is a longer term growth area
assumed for growth beyond Tier I.

SURROUNDING LAND USE & ZONING 

North:   Vacant; I-1 
South:   Single family dwelling and agriculture; AG 
East: N/A 
West:  N/A 

APPLICATION HISTORY 

May 2009 Annexation #08009 was approved by the City Council to annex 150 acres of land in the area of N. 84th 
Street and Cornhusker Highway, including the land north and west of the proposed annexation. 

APPROXIMATE LAND AREA:  0.29 acres 

PROPOSED CITY COUNCIL DISTRICT ASSIGNMENT:  District 1 

LEGAL DESCRIPTION:  See attached. 
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Prepared by 

___________________________ 
Rachel Jones, Planner 

Date:  December 12, 2019 

Applicant: Lincoln-Lancaster County Planning Department, on behalf of City Council Member Sändra Washington 
555 S. 10th Street, Suite 213 
Lincoln, NE 68508 

Contact: Rachel Jones, Planner 
(402) 441-7603 or rjones@lincoln.ne.gov

F:\DevReview\AN\19000\AN19009 Fletcher Avenue Bridge.rkj.docx 
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     RIGHT-OF-WAY ANNEXATION 

 

 

 

A tract of land, located in the SW1/4 of Section 35, Township 11 North, Range 7 East, and the NW1/4 of 

Section 2, Township 10 North, Range 7 East, of the 6th Principal Meridian, Lancaster County, Nebraska, 

more particularly described as follows: 

 

Referring to the southwest corner of the SW1/4 of said Section 35; thence easterly on the south line of 

the SW1/4 of said Section 35, a distance of 748.06 feet to a point of intersection with the east City Limit 

Line for the City of Lincoln, Lancaster County, Nebraska, as recorded in Ordinance No. 19208, and passed 

on March 02, 2009, said point being THE POINT OF BEGINNING; thence northerly, on a line 

perpendicular to the south line of the SW1/4 of said Section 35, said line also being the east City Limit 

Line, a distance of 50.00 feet to a point on the northerly right-of-way line of Fletcher Avenue, said point 

being the intersection of the centerline of Stevens Creek, said point also being the southeast corner of 

Lot 46 Irregular Tracts, as located in the SW1/4 of said Section 35, thence easterly on the northerly right-

of-way line of Fletcher Avenue, said line being 50.00 northerly of, and parallel to the south line of the 

SW1/4 of said Section 35, a distance of 126.63 feet; thence southerly on a line perpendicular to the 

south line of the SW1/4 of said Section 35, a distance of 50.00 feet to a point on said south line of the 

SW1/4 of said Section 35, said point also being on the north line of the NW1/4 of said Section 2; thence 

southerly on a line perpendicular to the north line of the NW1/4 of said Section 2, a distance of 48.00 

feet to a point on the southerly right-of-way line of Fletcher Avenue said point being a bend point in said 

southerly right-of-way line; thence westerly on the southerly right-of-way line of Fletcher Avenue, said 

line being 48.00 southerly of, and parallel to the north line of the NW1/4 of said Section 2, a distance of 

126.63 feet to the intersection of the east City Limit Line; thence northerly, on the east City Limit Line, 

said line being perpendicular to the north line of the NW1/4 of said Section 2, a distance of 48.00 feet to 

the point of beginning.  

 

Containing an area of 0.29 acres, more or less. 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The proposed change of zone conforms to the future land use designation of Low Density Residential. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Change of Zone #19029 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
Agate LLC 

PLANNING COMMISSION HEARING DATE 
December 18, 2019 

RELATED APPLICATIONS 
Administrative Amendment #19073 
to the Sunshine Hills CUP 

PROPERTY ADDRESS/LOCATION 
Southeast of N. 40th Street and Bluff Road 

RECOMMENDATION: APPROVAL 

BRIEF SUMMARY OF REQUEST 
This is a request for a change of zone from AG Agriculture District to 
AGR Agricultural Residential District over the existing Sunshine Hills 
Community Unit Plan (CUP).   

Applying for a change of zone is a condition of approval for Use Permit 
#19008 for the proposed data center located northwest of Highway 77 
and Interstate 80.  It will ensure the Sunshine Hills CUP continues to 
meet density standards based on removing a large outlot from the CUP 
boundary that is now within Use Permit #19008 and zoned I-3 
Employment Center District.   

JUSTIFICATION FOR RECOMMENDATION 
Applying for a change of zone was previously required as a condition 
of approval for Use Permit #19008.  It will allow the CUP to remain 
conforming for the density calculation and should not affect the 
existing residents.  If the change of zone were not approved, the 
dwellings can remain, but the CUP would become nonconforming. 

APPLICATION CONTACT 
Joseph Shields, (402) 399-4833 or 
joe.shields@hdrinc.com  

STAFF CONTACT 
Rachel Jones, (402) 441-7603 or 
rjones@lincoln.ne.gov  
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 12.3 - this site is shown as future industrial and low-density residential on the 2040 Lincoln Area Future Land Use 
Plan. 
 
P. 12.4 - Industrial. Areas where railroads, manufacturing, trucking and transportation facilities are the dominant land 
use, with some commercial activities. 
 
P. 12.4 - Low Density Residential. Residential areas, often referred to as acreages, having densities ranging from 1 to 5 
acres per dwelling unit, with a typical density of 3 acres per dwelling unit. Existing Low Density Residential areas 
within the Future Service Limit with urban utilities available may also be appropriate to be considered for future Urban 
Residential development. 
 
 
ANALYSIS 

1. This is a request for a change of zone from AG Agriculture District to AGR Agricultural Residential District over 
the portion to remain of the existing Sunshine Hills Community Unit Plan (CUP), Special Permit #1982.  The CUP 
is located southeast of N. 40th Street and Bluff Road.   
 

2. Applying for a change of zone is a condition of approval for Use Permit #19008 for the proposed data center at 
Highway 77 and Interstate 80.  Another condition of approval required that Outlot A, Sunshine Hills Addition be 
removed from the CUP because a portion of Outlot A was re-zoned to I-3 Employment Center District and 
included within the Use Permit boundary.  The revision to the CUP boundary has been submitted under 
Administrative Amendment #19073.  The change of zone will ensure that the CUP continues to meet density 
standards with its reduced total area caused by removing Outlot A.    

 
3. Outlot A is approximately 58 acres in size and is located west of the residential lots.  It is designated for 

“Existing Farmland Uses to Remain” on the CUP.  With removal of Outlot A, the CUP would be reduced in size to 
16.42 total acres.  The CUP contains 4 lots, each with a single family dwelling.  Under AG zoning, CUPs are 
allowed up to 0.055 dwelling units per acre.  With the removal of Outlot A, the CUP no longer has enough area 
to allow 4 dwelling units.  However, the AGR zoning district allows up to 0.27 dwelling units per acre, which 
would allow a maximum of 4 dwellings. 

 
4. The standards for setbacks and building height for the residential lots would not be affected by the change 

because the community already enjoys the same lesser requirements as the AGR district.  The development 
follows the height and lot requirements for 1-acre lots in the AG district, which are the same as those in the 
AGR district.  Therefore, the change of zone should not negatively impact the existing residents. 

 
 
EXISTING LAND USE & ZONING: Single family dwellings, road, and outlots for open space; AG 
 
SURROUNDING LAND USE & ZONING 

North: Agriculture; AG   
South:  Proposed data center; I-3 
East:   Agriculture and single family dwellings; AG 
West:   Proposed data center; I-3 
 
APPLICATION HISTORY 
 
Nov. 2002 The City Council approved Special Permit #1982 for the Sunshine Hills Community Unit Plan consisting 

of four residential acreage lots. 
 
June 2019 The Planning Director approved Administrative Amendment #19029 to Special Permit #1982 to allow 

residences and outbuildings to following the zoning regulations for 1-acre lots in the AG Agriculture 
district.  Previously, the setbacks for all main and accessory buildings followed strict building 
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envelopes. The amendment was submitted by one of the acreage owners who sought to locate an 
accessory building within the rear yard setback. 

 
APPROXIMATE LAND AREA:  16.42 acres 
 
LEGAL DESCRIPTION:  Lots 1, 2, 3 and 4 and Outlots B, C and D, Sunshine Hills Addition, located in the NW 1/4 of 
Section 20-11-7, Lancaster County, Nebraska. 
 
 
Prepared by 
  
___________________________ 
Rachel Jones, Planner 
  
Date:  December 12, 2019 
 
Applicant: Agate LLC 
  2801 Centerville Road, 1st Floor PMB 811 
  Wilmington, DE 19808 
  (515-698-5939 or jtempleman@lolaw.com  
 
Contact: Joseph R. Shields 
  1917 S. 67th Street  
  Omaha, NE 68106 
  (402) 399-4833 or joe.shields@hdrinc.com  
 
Owners: Agate LLC      Haney, Robert T & Donna K 

Attn: Corporation Services Company   4500 Harold Ct. 
2801 Centerville Road, 1st Floor PMB 811   Lincoln, NE 68514 
Wilmington, DE 19808   
 
Evans, Brent and Courtney    Winkler, Shawn and Jolynn 
4545 Harold Ct.      4601 Harold Ct. 
Lincoln, NE 68514     Lincoln, NE 68514 
 
Cornelius, David T and Deborah J   Sunshine Hills Addition Association 
4701 Harold Ct.      Attn: David Cornelius 
Lincoln, NE 68514     4701 Harold Ct. 
       Lincoln, NE 68514 
Anderson, Ronald Leroy 
3605 Raymond Rd.     
Davey, NE 68336 

  
 
F:\DevReview\CZ\19000\CZ19029 Sunshine Hills CUP.rkj.docx 
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One Square Mile:
Sec.20 T11N R07E

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction

PDF: F:\Boards\PC\Internet\out\

Change of Zone #:  CZ19029 (AG to AGR)
Harold Rd & Bluff Rd
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Sunshine Hills zone change.dwg

182026

BLUFF ROAD

CURVE DATA

CHANGE OF ZONE LEGAL DESCRIPTION
LOTS 1, 2, 3, 4, AND OUTLOTS 'B', 'C' AND 'D', ALL IN SUNSHINE HILLS ADDITION AS PLATTED IN THE NORTH
HALF OF THE NORTHWEST QUARTER OF SECTION 20, TOWNSHIP 11 NORTH, RANGE 7 EAST OF THE SIXTH
P.M., LANCASTER COUNTY, NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT
THE SOUTHEAST CORNER OF LOT 4 OF SAID SUNSHINE HILLS ADDITION; THENCE N89°21'17"W ON THE
SOUTH LINE OF SAID SUNSHINE HILLS ADDITION, A DISTANCE OF 1099.15 FEET TO THE SOUTHWEST CORNER
OF LOT 2 OF SAID SUNSHINE HILLS ADDITION; THENCE N00°39'46"E ON THE WEST LINE OF SAID LOT 2, A
DISTANCE OF 150.59 FEET TO THE SOUTHWEST CORNER OF LOT 1 OF SAID SUNSHINE HILLS ADDITION;
THENCE N17°12'36"W ON THE WESTERLY LINE OF SAID LOT 1, A DISTANCE OF 307.97 FEET; THENCE
N21°54'36"E CONTINUING ON SAID WESTERLY LINE, A DISTANCE OF 308.03 FEET TO THE NORTHWEST
CORNER OF SAID LOT 1; THENCE S48°31'42"E ON THE NORTHERLY LINE OF SAID LOT 1, A DISTANCE OF
400.03 FEET TO THE NORTHEAST CORNER OF SAID LOT 1; THENCE EASTERLY ON THE NORTHERLY LINE OF
OUTLOT 'B' OF SAID SUNSHINE HILLS ADDITION, ON A 60.00 FOOT RADIUS CURVE TO THE LEFT, AN ARC
DISTANCE OF 87.20 FEET; THE CHORD OF SAID CURVE BEARS N83°24'27"E, A DISTANCE OF 79.73 FEET;
THENCE S55°24'27"E CONTINUING ON SAID NORTHERLY LINE, A DISTANCE OF 21.27 FEET TO A POINT OF
CURVATURE; THENCE EASTERLY CONTINUING ON SAID NORTHERLY LINE, ON A 44.00 FOOT RADIUS CURVE
TO THE LEFT, AN ARC DISTANCE OF 26.28 FEET, THE CHORD OF SAID CURVE BEARS S72°16'42"E, A DISTANCE
OF 25.89 FEET; THENCE S89°21'19"E CONTINUING ON SAID NORTHERLY LINE, A DISTANCE OF 271.32 FEET TO
A POINT OF CURVATURE; THENCE NORTHEASTERLY ON THE WESTERLY LINE OF SAID OUTLOT 'B', ON A
270.00 FOOT RADIUS CURVE TO THE LEFT, THE CHORD OF SAID CURVE BEARS N45°24'21"E, A DISTANCE OF
383.44 FEET; THENCE N00°10'39"E CONTINUING ON SAID WESTERLY LINE, A DISTANCE OF 97.11 FEET TO A
POINT OF CURVATURE; THENCE NORTHERLY CONTINUING ON SAID WESTERLY LINE, ON A 270.00 FOOT
RADIUS CURVE TO THE LEFT, AN ARC DISTANCE OF 183.15 FEET, THE CHORD OF SAID CURVE BEARS
N19°17'20"W A DISTANCE OF 179.66 FEET; THENCE NORTHERLY CONTINUING ON SAID WESTERLY LINE, ON A
330.00 FOOT RADIUS CURVE TO THE RIGHT, AN ARC DISTANCE OF 227.13 FEET,  THE CHORD OF SAID CURVE
BEARS N18°58'52"W A DISTANCE OF 222.68 FEET; THENCE N00°44'05"E CONTINUING ON SAID WESTERLY
LINE, A DISTANCE OF 49.91 FEET TO THE NORTHWEST CORNER OF SAID OUTLOT 'B'; THENCE S89°20'04"E ON
THE NORTH LINE OF SAID OUTLOT 'B' AND THE NORTH LINE OF OUTLOT 'C' OF SAID SUNSHINE HILLS
ADDITION, A DISTANCE OF 242.36 FEET TO THE NORTHEAST CORNER OF SAID OUTLOT 'C'; THENCE
S00°09'30"W ON THE EAST LINE OF SAID SUNSHINE HILLS ADDITION, A DISTANCE OF 1257.71 FEET TO THE
POINT OF BEGINNING, CONTAINING 16.42 ACRES, MORE OR LESS.
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
Vacation of this portion of public right-of-way will not negatively impact the transportation system and subject to the 
conditions of approval, this request is in conformance with the Comprehensive Plan. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Street and Alley Vacation 19008 

FINAL ACTION? 
No 

AFFECTED OWNERS 
Board of Regents of the University of 
Nebraska 

PLANNING COMMISSION HEARING DATE 
December 18, 2019 

RELATED APPLICATIONS 
None 

PROPERTY LOCATION 
N. 17th Street between Vine Street and X
Street

RECOMMENDATION: CONFORMS TO THE COMPREHENSIVE PLAN 

BRIEF SUMMARY OF REQUEST 
This is a request to vacate North 17th Street right-of-way between Vine 
Street and X Street.  The University of Nebraska (UNL)-Lincoln is 
requesting this vacation to accommodate a building addition near Vine 
Street, student plaza and open space, and private usage of the street 
for the northern extent.  The area to be vacated includes 1.31 acres, 
more or less. 

JUSTIFICATION FOR RECOMMENDATION 
This portion of the public right-of-way is completely bounded on both 
sides by UNL facilities.  Traffic will not be negatively impacted in the 
area as there are nearby streets that still will provide for traffic flow, 
including North 16th Street, Vine Street, X Street and Antelope Valley 
Parkway.  North 16th Street is an alternate north-south route.  With the 
conditions of approval, vacation of the public right-of-way would 
accommodate the proposed redevelopment of the area. 

APPLICATION CONTACT 
Nathan Sheldon, (402) 472-6056 or 
nsheldon@nebraska.edu  

STAFF CONTACT 
George Wesselhoft, (402) 441-6366 or 
gwesselhoft@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 8.2  – Encourage cooperative planning and site development between the City and public and private educational 
institutions. 

P. 10.14 – The right of way is shown as a major collector on the Functional Street and Road Classification plan. 

 

ANALYSIS 

1. This is a request to vacate North 17th Street between Vine Street and X Street.  The area to be vacated includes 
1.31 acres, more or less. 

2. The University of Nebraska owns all the property that is abutting the proposed vacation area.  Previously in March, 
2018, the City Council approved the vacation of North 17th Street south of Vine Street and approximately 300 feet 
north of R Street with intent to convert 17th Street to a private roadway for UNL.  This previous 17th Street vacation 
area included 1.84 acres, more or less.  The proposal would extend the vacated area to the north from Vine Street. 

3. There are six addresses that will be affected by this street vacation that are assigned to UNL structures/uses for 
emergency services.  As a condition of approval, either those addresses will need to be changed and UNL will need 
to apply for new addresses, or in the alternative a final plat may be submitted to make the remaining North 17th 
Street a private roadway. 

4. Infrastructure located in the North 17th Street right of way includes natural gas, water and sanitary sewer.  Black 
Hills Energy has existing gas mains and services within the requested vacation area.  There are existing water and 
sanitary sewer mains that will need to be either relocated or maintained with easements where plans for new 
building construction do not conflict.  The also is existing storm sewer infrastructure that as a condition of 
approval the applicant will assume ownership as part of the right of way vacation.  LES facilities are located in an 
easement to the east of N 17th Street, so no easements are needed for LES with the proposed vacation.  There are 
existing streetlight poles that will need to be removed by LES or sold to UNL so that they can remove them as 
needed.  Allo indicated they have facilities on the northern end of the right of way segment. 

5. The Fire Department in their review recommended maintaining accessibility for emergency vehicle traffic, 
including fire engines and fire aerials including between buildings from Vine Street near where the new UNL 
engineering building will be located and also north along the same route as the current street.  This is a condition 
of approval. 

6. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be paid for the right-of-
way, as well as any amounts necessary to guarantee required reconstruction within the right-of-way.  These values 
must be established and deposited with the City Clerk prior to scheduling the vacation request with the City 
Council. 

7. North 17th Street is a major collector street in the 2040 Comprehensive Plan.  Traffic will not be negatively 
impacted in the area as there are nearby streets that still will provide for adequate traffic flow, including North 
16th Street, Vine Street, X Street and Antelope Valley Parkway. North 16th Street is an alternate north-south route.  
StarTran bus service per their website routes map primarily uses North 16th Street for north south service in the 
area (Routes 27 and 42) with one route (Route 42) utilizing both North 16th and North 17th Street but which could 
use North 16th for its service.  StarTran is fine with moving the bus stop at North 17th & Vine for Route 42 in front of 
Abel housing unit to North 16th Street. 

8. The right-of-way vacation will not affect the transportation system and is consistent with the Comprehensive Plan.   

 

CONDITIONS OF APPROVAL:  See attached. 
 
SURROUNDING LAND USE & ZONING 

North:  UNL -Parking; P Public 
South:  UNL – The Courtyards, Athletic Fields; P Public 
East:   UNL – Abel-Sandoz Welcome Center, Parking; B-1 Commercial, P Public 
West:   UNL- Nebraska Hall, Scott Engineering Center, Othmer Hall; P Public 
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APPROXIMATE LAND AREA:  57,085 square feet (1.31 acres) 
 
LEGAL DESCRIPTION:  A tract of land composed of a portion of North 17th Street right of way lying between Vine Street 
on the South and X Street on the North; And Lot 1, Block 11, Antelope Valley 1st Addition, the South 10 Feet of the 
East-West Alley as Vacated by Ordinance No. 11905, Adjacent to Lots 16 and 17 of J. G. Miller’s Subdivision of Part of 
the SE ¼ of the NW ¼ of Section 24, Township 10, Range 6 East, and Lot 16, J.G. Miller’s Subdivision of the SE ¼ of the 
NW ¼ of Section 24, Township 10, Range 6 East on the East side of 17th Street, and Lot 1, Block 12, Antelope Valley 1st 
Addition on the West side of North 17th Street, all located in the NW ¼ of Section 24, Township 10 North, Range 6 East 
of the 6th P.M., Lincoln, Lancaster County, Nebraska. 
 
 
Prepared by 
  
___________________________ 
George Wesselhoft, Planner 
  
Date:  December 5, 2019 
 

Applicant:  The Board of Regents of the University of Nebraska 
   3835 Holdrege Street 
   Lincoln, NE 68583 
   
Contact:   Nathan Sheldon 
   1901 Y Street 
   Lincoln, NE 68588 
   (402) 472-6056 or nsheldon@nebraska.edu 
 
Affected Owners: The Board of Regents of the University of Nebraska 
   3835 Holdrege Street 
   Lincoln, NE 68583 
  
 
 
F:\DevReview\SAV\19000\SAV19008 17th Street Vacation.gjw.docx  
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CONDITIONS OF APPROVAL – STREET AND ALLEY VACATION 19008 
 
 
BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE FOLLOWING MUST BE 
COMPLETED: 
 

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met. 

1.2 Include retention of blanket utility easement by City with deed transfer for vacation area for Allo and Black 
Hills Energy facilities or in the alternative relocate said facilities to the satisfaction of Allo and Black Hills 
Energy. 

1.3 Include retention of utility easement by City with deed transfer for water and sanitary sewer or in the 
alternative relocate the water and sanitary sewer prior to deed transfer with surety in the amount to the 
satisfaction of Transportation & Utilities Department along with Executive Order for work in the public 
right of way. 

1.4 Maintain accessibility and driving ability for emergency vehicle traffic, including fire engines and fire 
aerials to travel the remaining portion of the street that is to become private and allow access between 
buildings from Vine Street for emergency vehicle traffic. 

1.5 Include conversion of the storm drainage system in the vacated right of way to ownership by the applicant 
prior to deed transfer to the satisfaction of LTU-Watershed Management. 

1.6 Submit and complete final plat prior to transfer of title to property or in the alternative submit address 
change requests to the Building and Safety Department for the affected structures/uses. 
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Agricultural District
Agricultural Residential District
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Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction

PDF: F:\Boards\PC\Internet\out\

Street and Alley Vacation #:  SAV19008
N 17th St & X St
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Cycle Department Reviewer Email Status Reviewer Comments Applicant Comments

1

Allo Communications Brec Wilshusen bwilshusen@allophone.net Recommend Approval
Allo is present on the northern end of this segment of 

17th St.

Black Hills Corp Randy Kreifels randy.kreifels@blackhillscorp.com Recommend Approval

BLACK HILLS ENERGY HAS EXISTING GAS MAINS 
AND SERVICES WITHIN THE REQUESTED 

VACATION AREA. ARRANGEMENTS WOULD HAVE 
TO MADE TO ABANDON GAS MAIN. EXISTING 

LINES ON NORTH AND EAST ENDS ARE NOT IN 
CONFLICT.

Building and Safety Ron Rehtus rrehtus@lincoln.ne.gov

Charter Communications David Mason david.mason@charter.com

Development Review 
Manager

Stephen Henrichsen shenrichsen@lincoln.ne.gov Recommend Approval

Emergency
Communications

Lisa Brown lbrown@lincoln.ne.gov Recommend Approval

As long as the new addresses make logical sense for 
both citizens and first responders. It is unclear if Zipcar 
is a part of the University or a private company but they 

would need to change their address as well. 

Fire Department Patrick Borer pborer@lincoln.ne.gov Corrections Required

Lincoln Fire and Rescue does not request a correction 
but we recommend a conditional approval. Lincoln Fire 
and Rescue recommends approval IF the end result of 

this street vacation allows emergency vehicle traffic, 
including fire engines and fire aerials to travel 

essentially the same route to provide all hazard 
emergency services to this area.

Law Department Kasey Simonson ksimonson@lincoln.ne.gov Recommend Approval

The Law Department has reviewed the Petition to 
Vacate Public Way submitted for SAV19008. The 

ownership set forth in the Petition is correct and the 
Petition has been properly executed and 
acknowledged. This item may proceed.

LES LES Reviews edreviewer@les.com Recommend Approval No comments

Lincoln Police Department Luke Bonkiewicz lpd1691@cjis.lincoln.ne.gov Recommend Approval

Project Name: 

Workflow Started: 

Report Generated: 

SAV19008

11/13/2019  9:24 AM

12/10/2019 03:14 PM

Department Review Status Report
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1

Planner Review George Wesselhoft gwesselhoft@lincoln.ne.gov Recommend Approval
1) Address changes will be required of the applicant as 

per Street Name Review comments or a Final Plat 
submitted to make N. 17th a private street.

Planning Dept Brenda Thomas bthomas@lincoln.ne.gov No Review Required

LTU - Engineering 
Services

Brion Perry bperry@lincoln.ne.gov Recommend Approval
need to show what is to be done with existing utilities 

and access to the utilities

LTU - Survey Check Troy Griffin tgriffin@lincoln.ne.gov Corrections Required add the word "NORTH" to 17th Street

LTU - Watershed 
Management

Tim Zach TZach@lincoln.ne.gov Recommend Approval
Watershed has no concerns with this street vacation, 

provide UNL takes over ownership of the storm 
drainage system in the vacated 17th St. ROW.

LTU - Wastewater Brian Kramer bakramer@lincoln.ne.gov Corrections Required
Easements for the sanitary sewer need to be identified 

and indicated on the vacation.

LTU - Water

Street Name Review Terry Kathe tkathe@lincoln.ne.gov Corrections Required

Currently.... there are six addresses assigned to UNL 
structures/uses that are used for emergency services. If 
this street is vacated, those addresses will need to be 

changed and UNL will need to contact this office to 
coordinate those changes. It may be necessary to 

install signage to direct those looking for these 
structures/uses at locations abutting the ROW. This is 
especially a concern for 911 emergency responders.

Stronger Safer 
Neighborhoods Jon Carlson jcarlson@lincoln.ne.gov No Review Required

Urban Development Hallie  Salem hsalem@lincoln.ne.gov Recommend Approval

Urban Development recommends approval of the 
vacation in light of the ongoing effort of the University to 

improve the north south and east west pedestrian 
connectivity/environment, including landscaping along 

vine and proposed student plaza and open space. 
Improvements and greening of 17th south of vine are 

encouraged to further enhance the connection between 
Campus and Downtown. 

Urban Development - Real 
Estate Michelle Backemeyer mbackemeyer@lincoln.ne.gov Recommend Approval Valuation to be completed after all comments are made. 

Windstream

Department Review Status Report
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The proposed campground is in conformance with the Comprehensive Plan and the proposed Lancaster County Zoning 
Regulations. The Comprehensive Plan encourages recreation and the use will not negatively impact the surrounding 
properties.  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Special Permit #19051 

FINAL ACTION? 
Yes 

DEVELOPER 
David and Jolene Queen 

PLANNING COMMISSION HEARING DATE 
December 4, 2019 

RELATED APPLICATIONS 
TX#19009  

PROPERTY ADDRESS/LOCATION 
Highway 77 and Davey Road 

RECOMMENDATION: CONDITIONAL APPROVAL 

BRIEF SUMMARY OF REQUEST 
This is a request for a special permit per Section 13.014 of the 
Lancaster County Zoning Regulations for a campground. The 
campground is proposed for up to 240 camp sites with electrical, 
water and sewer hook ups. The campground will also have amenities 
such as a swimming pool, office, playground facilities and convenience 
goods shop. 

The campground will take access off Davey Road and there will be no 
access off Highway 77. The campground is proposing 2 wells for water 
and lagoons for wastewater.  

JUSTIFICATION FOR RECOMMENDATION 
Campgrounds are allowed by special permit in the AG District. 
Campgrounds provide recreations and are an appropriate land use in 
an agricultural zoned area with certain conditions. This campground 
meets all conditions that are proposed with the associated Text 
Amendment TX19009. A water report submitted by the applicant 
shows that there is adequate water in the area. Nebraska Department 
of Transportation, Lancaster County Sherriff, County Engineer and 
Health Department did not object to this application.  

APPLICATION CONTACT 
Kent Seacrest, 402-432-9060 or 
kent@sk-law.com   

STAFF CONTACT 
Tom Cajka, (402) 441-5662 or 
tcajka@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 5.2 – Lancaster County benefits from many quality of life factors that attract both employers and employees. 
Lancaster County provides a wide range of art, entertainment, and recreation opportunities. All of these assets should 
be emphasized to encourage economic development.  

P. 5.4 – Agriculture is the dominant land use in Lancaster County, accounting for roughly ¾ of all land. While this land 
is largely considered “undeveloped,” it is still an important economic factor in the county’s future. Agriculture’s 
impact on the local economy goes beyond the sale at the end of production. Farms of all sizes make purchase of goods 
and services in the city and county throughout the year, which contributes to the local tax base and sustain growth for 
other business in the agriculture industry.   

p. 9.3- Public and private partnerships are important in the development of recreational opportunities and the 
preservation of environmental resources that bring a high quality of life to the City and County.  

P. 12.3 - this site is shown as future agriculture on the 2040 Lincoln Area Future Land Use Plan. 
 
P. 12.4 – Agricultural land is principally in use for agricultural production. Agricultural land may be in transition to 
more diversified agribusiness ventures.  
 
ANALYSIS 

1. This request is for a special permit for a campground per Article 13.014. The applicant is proposing an extensive 
campground facility with up to 240 RV/campsites with full water, sewer and electrical hook ups. The campground 
will include a swimming pool, playground, office, convenience goods shop and one residential unit for a caretaker.  

2. Of the 240 campsites, the applicant proposes that up to 35% (84) would allow campers to stay up to 180 
consecutive days. The remaining campsites would be limited to no more than 30 consecutive days. A text 
amendment to the Lancaster County zoning regulations is required to allow stays for more than 30 days. An 
associated text amendment, TX19009, has been submitted by the applicant.  

3. Although the AG-Agricultural District is mainly for agricultural purposes, the Lancaster County Zoning Regulations 
allow other uses by special permit. Other special permitted uses include, but are not limited to, veterinary 
facilities, garden centers, residential health care facilities, race tracks, commercial wind energy conversion 
systems and Community Unit Plans (residential cluster developments). Campgrounds have been in the zoning 
regulations by special permit since 1979.  

4. Campgrounds are generally located in rural areas and provide recreation amenities. Campers typically want to get 
away from the city and enjoy the countryside. Campgrounds also utilize a large amount of ground which makes 
them cost prohibitive in the city.  

5. The site for the campground is zoned AG-Agriculture and is 45.49 acres. The site is located southeast of the 
intersection of Highway 77 and Davey Road. Access will be off of Davey Road. There will be no access to Highway 
77. Davey Road will be paved from Highway 77 to the entrance into the campground.  

6. Nebraska Department of Transportation has reviewed this application and is not requiring a right turn lane off of 
Highway 77 on to Davey Road. Highway 77 is a heavily traveled highway. The Annual Average Daily Traffic at this 
intersection on Highway 77 was 7,890 in 2018. The amount of traffic generated by the proposed campground will 
be minimal on Highway 77.  

7. The Lancaster County Sheriff’s office note that there have been 11 accidents reported at or near the intersection 
of Highway 77 and Davey Road between October 2016 and October 2019. Seven of these accidents were vehicles 
hitting deer. Two were injury accidents and 2 were property damage accidents. The Sheriff’s office did not have 
concern with motor homes or vehicles towing a trailer making a right turn off of Highway 77 on to Davey Road 
without a right hand turn lane. There is a left hand turn lane from Highway 77 to Davey Road.  

8. Water will be supplied by two wells on the property. The applicant’s engineer has submitted a Ground Water 
Analysis for the area. The report analyzed 8 wells within the area. The date of well testing range from August 29, 
1995 to July 25, 2019. The test results show that the Adjusted Static Water Level went from 1210 in 1995 to 1190 
in 2019.  

9. The applicant supplied data on water usage at Camp A Way’s current site shows that during the peak July/August 
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months the campground averaged 68.9 gallons of use per campsite per day. Based on this figure the peak demand 
for the proposed campground would be 16,536 gallons per day. The test well would need to pump for 330 minutes 
or 5.5 hours per day to satisfy the peak demand.  

10. The Lower Platte South Natural Resource District (NRD) has submitted information on groundwater. The report is 
attached. The report shows that there are 7 registered wells within one mile of the proposed site. All of the wells 
are domestic and one is on the proposed site. Six of the wells have a pump rate of 10-25 gallons per minute. One 
well, the proposed site well, has a pump rate of 50 gallons per minute.  

The report further states that based on the variation of pumping rates it appears that the ground water supply in 
this area is variable, which is consistent with the variable nature of the geologic units characterizing this part of 
Lancaster County.  

11. Sewage waste will be handled by 2 sewage lagoons. The sewage lagoons are required to be reviewed and permitted 
by Nebraska Department of Environment and Energy (NDEE) and by the Lincoln-Lancaster County Health 
Department (LLCHD).  

12. The majority of the site is not classified as prime farmland. There are no wetlands, native grasses or endangered 
species on the site.  

13. The applicant held an informational meeting for residents of the area on October 22, 2019 at the Davey Community 
Center. Approximately 50 persons attended the meeting. Issues raised at the meeting concerned impact on the 
quantity of groundwater, traffic, noise and change to the land use.  

14. The following conditions are proposed by TX19009: 

a. The campground shall have a minimum of 40 campsites and shall be supplied with a water supply and sewage 
disposal facilities, including washing, toilets and similar facilities, all of which meet all applicable codes and 
regulations.  

The proposed campground has 240 campsites, bathroom and laundry facilities, and water and sewage 
facilities. 

b. A front yard setback of 50 feet and side and rear yard of 60 feet shall be maintained on the campground. 

 The site plan shows setbacks in conformance with this condition. 

c.  No campground may be occupied by the same person or persons for more than 30 consecutive days.  

However, if the campground provides recreation and support facilities including but not limited to a swimming 
pool, convenience goods shop, and office up to 35% of the campground sites may be occupied for no more than 
180 consecutive days.  

The site plan shows that the campground will have a swimming pool, playground, office and store. They are 
requesting that 35% of the campsites be for stays up to 180 consecutive days.   

d. The campground shall take access to and from a paved public road.  

 The site plan notes that Davey Road shall be paved from Highway 77 to the campground entrance.  

  

CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  AG, Agriculture  Farm ground   
 
SURROUNDING LAND USE & ZONING 

North: AG-Agriculture  Farm ground and 4 acreage lots 
South:  AG-Agriculture  Farm ground and 2 houses 
East:   AG-Agriculture  Farm ground and one acreage lot 
West:  AG-Agriculture  Farm ground and several acreage lots.  
 
APPROXIMATE LAND AREA: 45.49 acres, more or less 
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LEGAL DESCRIPTION: Lot 28 Irregular Tract located in the NW ¼ of Section 28, Township 12 North, Range 7 East, 
Lancaster County, NE.  

 
 
Prepared by 
  
___________________________ 
Tom Cajka, Planner 
  
Date:  November 25, 2019 
 
Applicant: David and Jolene Queen 
  200 Campers Circle 
  Lincoln, NE 68521  
  402-476-2282 
  davidlqueen@gmail.com  
 
 
Contact: Kent Seacrest 
  1128 Lincoln Mall, Suite 350 
  Lincoln, NE 68508 
  402-432-9600 
  kent@sk-law.com 
 
Owner:  Dirt Mine, 77, LLC 
  1440 Linwood Lane 
  Lincoln, NE 68505 
  402-432-9834 
 
 
 
 
 
F:\DevReview\SP\19000\SP19051 campground.tjc.docx        
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CONDITIONS OF APPROVAL – SPECIAL PERMIT #19051 
 
 
Per Article 13.014 this approval permits a campground for up to 240 campsites. 
 
Site Specific Conditions: 
 
1. The City Council approves associated request: 

1.1 TX#19009 

2. Before receiving building permits (if no final plat is required) or before a final plat is approved (if final plat is 
required) the permittee shall cause to be prepared and submitted to the Planning Department a revised and 
reproducible final plot plan including 3 copies with all required revisions and documents as listed below: 

2.1 Revise Note #2 to read, “240 campsites are permitted. Up to 35% of the campsites may be occupied for 
no more than 180 consecutive days. If campground is built in phases, the 35% shall apply to the number 
of campsites in that phase.”  

2.2 Change the line type around Camper Rental Are to distinguish it from the overall camping are. Change 
Camper Rental Area to Cabin Rental Area.  

2.3 Delete Note #6. This will be covered in Note #2. 

2.4 Delete Notes 17 and 18.  

2.5 Identify the portion of the driveway to be paved.  

2.6 Delete Note #10 and add to Note #2.  

2.7 Revise Note #16 to read, “Minor accessory retail sales for camper needs is allowed in the office/store. 
The sale of alcoholic beverages is not allowed.”  

2.8 Correct the legal description.  

2.9 Correct he distance along the west boundary. It does not match the distance shown in the CAD 
drawing.  

2.10 Need to identify the various monument symbol types shown on the drawing either by monument notes, 
Legend identification or both.  

2.11 Survey data shown indicates establishment of various boundary corners. Need method of 
reestablishment shown along with record source including Surveyor’s Certificate for the boundary work.  

2.12 Need to show recorded and measured right-of-way widths along adjacent roads.  

2.13 Section corner reference ties listed for corners identified as Point D, E and F but locations are not shown 
on the drawing.  

2.14 In the section corner reference ties, the labeling of corner C should be revised to “SE Cor W ½, NW ¼ 
Sec. 28 T12N, R7E.  

2.15 On the drawing, the adjacent lot east of the north portion of this special permit is miss-labeled. Should be 
Lot 27 IT not Lot 28.  

2.16 There is controlled access along Highway 77 which should be noted, listing record document number on 
the drawing or in the General Notes.  
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2.17 Provide a topo map showing contours and locations of buildings and amenities for our review of drainage 
patterns.  

2.18 Provide a drainage study that includes at a minimum a topographical map showing existing drainage 
areas and resulting runoff from all land lying outside the limits of the proposed construction which 
discharge storm water runoff into or through the area; a topographical map showing proposed contour 
lines, all sub drainage areas, and resulting runoff; and a copy of the drainage computations. The change 
in land use shall not adversely affect runoff to adjacent properties and county right-of-way; post-
development flows should be less than or equal to pre-development flows. 

3. Before receiving building permits provide the following documents to the Planning Department:  

3.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

3.2 Submit road improvement plans for Davey Road to the Lancaster County Engineering Department and to 
the Nebraska Department of Transportation for review and approval.  

 
Standard Conditions: 
 

4 The following conditions are applicable to all requests: 

4.1 Before starting the operation all development and construction shall substantially comply with the 
approved plans. 

4.2 All privately-owned improvements, including landscaping and recreational facilities, shall be 
permanently maintained by the Permittee or an appropriately established homeowners association 
approved by the City. 

4.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

4.4 Before occupying this campground City/County Health Department is to approve the water and waste 
water systems. 

4.5 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 
the Permittee, its successors and assigns. 

4.6 The applicant shall sign and return the letter of acceptance to the County Clerk. This step should be 
completed within 60 days following the approval of the special permit  The Permittee shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds.  
Building permits will not be issued unless the letter of acceptance has been filed. 
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Geological and Ground Water Background Information 
Proposed Lincoln Capital Campground 

W ½, NW ¼, Sec. 28, T12N, R7E, Lancaster County 
 

Dick Ehrman, Water Resources Specialist 
Lower Platte South Natural Resources District 

 
General Geological and Ground Water Background 
 
The site is located in north-central Lancaster County a little more than a mile east of Davey, in the 
Rolling Hills topographic region.  In general, the area is underlain by a variety of glacial deposits 
consisting of windblown silt (loess) and glacial till (a poorly-sorted mixture of clay, silt, sand and gravel 
but often characterized by thick sequences of clay), and stream-deposited sand and gravel units which 
can yield variable amounts of ground water.  Additionally, the Dakota Group bedrock sandstones which 
underlie these younger sediments can produce ground water but if wells are drilled too deep into the 
Dakota, poor water quality from high salt levels can be a concern. 
 
 

Ground Water Availability and Use 

Within about a one-mile radius of the proposed facility, the Nebraska Department of Natural Resources’ 

well registration database lists a total of seven registered wells, all of these being domestic wells.  One 

of these is located on the property proposed for development.  The table below summarizes the basic 

characteristics of those wells; the map on the following page shows their locations in relation to the 

proposed campground: 

Well 
Registration 

Number 

 
 

Use 

 
Completion 

Date 

Land 
Surface 

Elevation 

Static 
Water 
Level 

Water 
Table 

Elevation 

 
Well 

Depth 

 
Screen  
Interval 

Pump 
Rate 

(gpm) 

G-087247 Domestic 1995 1355 142 1213 185 165-185 10 

G-107380 Domestic 2000 1266 55 1211 121 111-121 10 

G-118336 Domestic 2002 1345 170 1175 305 285-305 15 

G-129479 Domestic 2004 1313 158 1155 243 223-243 15 

G-157679 Domestic 2010 1315 150 1165 280 270-280 25 

G-160163 Domestic 2011 1306 114 1192 285 275-285 15 

G-187885 Domestic 2019 1329 138 1191 264 244-264 50 
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In general, the geologic logs for the above wells show several tens of feet of alternating silt, clay, and 

sand, then sandstone and shale at something more than 100 feet below the land surface.  Note that this 

is only a summary; each of the above wells’ logs is slightly different.  The northernmost well (G-107380) 

appears to be screened in a sand and gravel unit in the upper glacial sediments, while the remainder of 

the wells are screened considerably deeper, probably in sand/sandstone units of the Dakota Group.  

Most of the wells are registered as pumping between 10 and 25 gallons per minute (gpm), which is fairly 

typical for domestic and stock wells in southeast Nebraska.  However, the newest well on the property 

proposed for development (G-187885) is registered as pumping 50 gpm, considerably more than the 

other nearby wells.  It therefore appears that the ground water supply in this area is variable, which 

again is consistent with the variable nature of the geological units characterizing this part of Lancaster 

County. 
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Ground Water Quality 
The Lower Platte South NRD has not sampled any wells in the area indicated on this map.  The nearest 
wells that the NRD has sampled are around the Village of Davey about one to two miles west of the 
proposed site.  The two municipal wells for Davey have historically shown elevated levels of nitrate, 
often above 10 parts per million (ppm).  The NRD has installed four dedicated monitoring wells in the 
wellhead protection area for Davey, and these wells have shown elevated levels as well, mostly between 
5 and 15 ppm.  For reference, the US Environmental Protection Agency’s maximum contaminant level 
(MCL) for nitrate-nitrogen in drinking water is 10 ppm.  As a result, in 2009 LPSNRD established a Phase 
II Ground Water Management Area (GWMA) in the area included in Davey’s wellhead protection area, 
and has been working with farmers and landowners there on programs to reduce the levels of nitrate in 
ground water.  Therefore, the Lower Platte South NRD has some indication of nitrate contamination of 
ground water in the general vicinity, but no data for the ground water in the area immediately 
surrounding the proposed facility.  As already mentioned, some results from some sampling events have 
shown slightly elevated levels of dissolved salts (particularly sodium), but these are attributed to natural 
sources associated with the bedrock units in the area, and are generally considered a nuisance.  All other 
parameters in the NRD’s database for samples from this area have been well within associated 
guidelines for drinking water. 
 
Water Quality Considerations 
As noted above, the subsurface materials in this area consist of a variety of silt and clay materials, under 
which occur different kinds of aquifer materials.  As a general rule, the greater the distance from the 
surface to the ground water, and the more fine-grained the materials that make up this zone (generally 
known as the unsaturated or vadose zone), the less likely the leaching of materials applied to the 
surface.  That being the case, most of the wells listed that are screened in the deeper aquifer units, 
especially where there are significant thicknesses of glacial till or clay, appear to be at comparatively low 
risk from surface contamination.  The wells that are constructed and screened at a shallower depth 
would have a higher vulnerability to contamination from the surface, but even so the fine-grained 
materials near the surface offer some protection from widespread ground water pollution.  Therefore, 
the overall vulnerability of ground water to contamination from surface sources in this area is fairly low, 
especially compared to areas with coarse, sandy soils and shallow depths to ground water.  However, as 
with any applied fertilizer materials or operation of any onsite waste facility, careful application and 
management is necessary to minimize any risks to water quality.  Given that this area is characterized by 
sloping land surfaces, this is especially important to protect surface water from runoff which might 
contain high amounts of nutrients which can negatively impact water quality in streams, lakes, and 
wetlands. 
 
Helpful References: 
 
Korus, J.T., L.M. Howard, A.R. Young, D.P. Divine, M.E. Burbach, J.M. Jess, and D.R. Hallum.  2013.  The 
Groundwater Atlas of Nebraska.  Conservation and Survey Division, University of Nebraska-Lincoln.  
Resources Atlas # 4b/2013.  64 p. 
 
Divine, D.P.  2014.  The Groundwater Atlas of Lancaster County, Nebraska.  Conservation and Survey 
Division, University of Nebraska-Lincoln.  Resources Atlas #7.  39 p. 
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LINCOLN-LANCASTER COUNTY HEALTH DEPARTMENT 

 

The applicant is proposing the use of a sewage lagoon or lagoons for onsite wastewater treatment. This 

system will require review and permitting by the Nebraska Department of Energy and Environment 

(NDEE) and by the Lincoln-Lancaster County Health Department (LLCHD).  

The applicant is proposing the use of two water wells to provide water for the RV sites, cabins, swimming 

pool and other facilities. The applicant has drilled a test well on the site and states the test well shows that 

adequate water capacity exists to serve the proposed facilities.  

The applicant must provide information on the data and the process that was used to determine that 

adequate water will be available at the location utilizing two wells to service the proposed facilities. The 

information must also include total projected daily water usage expected to service the proposed facility at 

full capacity for all proposed features. The information must include water quantity and quality 

information.  

The water supply for this facility will be subject to the requirements of the Nebraska Safe Drinking Water 

Act that is administered by (NDEE). The applicant must supply information indicating how the 

requirements will be met by the proposed water supply.  

A swimming pool is proposed for this campground. Prior to construction, the applicant must obtain a 

construction permit from the Nebraska Department of Health and Human services.  

If the campground amenities include the sale of food products or the preparation of food products, 

additional review of the proposed facilities will be required. Any food being sold to the public will require a 

food establishment permit. During the construction and operation of this campground, the owner/operator 

will be responsible for controlling off-site dust emissions in accordance with Lincoln-Lancaster County Air 

Pollution Regulations and Standards Article 2 Section 32.  
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