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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public 
hearing on Wednesday, February 5, 2020, at 1:00 p.m. in Hearing Room 112 
on the first floor of the County-City Building, 555 S. 10th St., Lincoln, 
Nebraska. For more information, call the Planning Department, (402) 441-
7491.  

**PLEASE NOTE: The Planning Commission action is final action on any item 
with a notation of AFINAL ACTION@. Any aggrieved person may appeal Final 
Action of the Planning Commission to the City Council or County Board by 
filing a Notice of Appeal with the City Clerk or County Clerk within 14 days 
following the action of the Planning Commission.  

The Planning Commission action on all other items is a recommendation to 
the City Council or County Board.  

AGENDA 

WEDNESDAY, February 5, 2020 

Approval of minutes of the regular meeting held January 22, 2020. 

1. CONSENT AGENDA:
(Public Hearing and Administrative Action);

CHANGE OF ZONES AND RELATED ITEMS:

1.1  CHANGE OF ZONE 06063B, to adjust the zoning line between the B-2 (Planned
Neighborhood Business District) Planned Unit Development and R-3 (Residential 
District) Planned Unit Development districts, convert office and commercial lots to 
attached single-family lots, and approval of a development plan which proposes 
modifications to the Zoning and Subdivision Ordinances, on property generally 
located at 84th and Adams Streets. 
Staff recommendation: Conditional Approval 
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov  

1.2a CHANGE OF ZONE 19034, from AG (Agricultural District) and P (Public Use District) 
to R-3 (Residential District) and O-3 (Office District), on property generally located at 
South 84th Street and Rokeby Road. 
Staff recommendation: Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov  

1.2b SPECIAL PERMIT 19061, to allow for a CUP (Community Unit Plan) for 168 dwelling 
units, with waivers, to allow sewer to flow opposite street grades, lot width, block 
length, and lot lines not radial to right-of-way, on property generally located at South 
84th Street and Rokeby Road. ***FINAL ACTION*** 
Staff recommendation: Conditional Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov  
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1.2c USE PERMIT 19023, to allow up to 45,000 square feet of office space or up to 128 
dwelling units in the O-3 (Office Park District), with waivers to height and setbacks, 
on property generally located at South 84th Street and Rokeby Road. 
Staff recommendation: Conditional Approval  
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov  

2. REQUESTS FOR DEFERRAL:

3. ITEMS REMOVED FROM CONSENT AGENDA:

4. PUBLIC HEARING AND ADMINISTRATIVE ACTION:

USE PERMIT:

4.1  USE PERMIT 15E, to allow for an early childhood care facility for up to 266 children
and 25 staff, on property generally located at South 27th Street and Old Cheney 
Road. 
Staff recommendation: Conditional Approval 
Staff Planner: Dessie Redmond, 402-441-6373, dredmond@lincoln.ne.gov 

ADMINISTRATIVE AMENDMENT: 

4.2  ADMINISTRATIVE AMENDMENT 19070, an appeal to the Planning Director's 
approval to revise the land use and floor area, on property generally located at South 
87th Street and Highway 2.  ***FINAL ACTION*** 
Staff recommendation: Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov  

5. CONTINUED PUBLIC HEARING AND ADMINISTRATIVE ACTION:

SPECIAL PERMIT:

5.1  SPECIAL PERMIT 450R, to allow for the expansion to an existing non-residential
health care facility, with waivers, on property, generally located at 5401 South Street 
Staff recommendation: Conditional Approval 
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov 

* * * * * * * * * *
AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM 

NOT ON THE AGENDA, MAY DO SO 
* * * * * * * * * *

Adjournment 

PENDING LIST: None. 
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Planning Department Staff Contacts: 
 
David Cary, Director ......  ...........  ............  ...........  ............ 402-441-6364 ..  ........... dcary@lincoln.ne.gov  
Stephen Henrichsen, Development Review Manager ......... 402-441-6374   ........... shenrichsen@lincoln.ne.gov 
Paul Barnes, Long Range Planning Manager .........  ............ 402-441-6372 ..  ........... pbarnes@lincoln.ne.gov 
Collin Christopher, Planner ........  .............  ...........  ............ 402-441-6372 ..  ........... cchristopher@lincoln.ne.gov 
Tom Cajka, Planner ......  ...........  ............  ...........  ............ 402-441-5662 ..  ........... tcajka@lincoln.ne.gov 
Stacey Groshong Hageman, Planner ....  ...........  ............ 402-441-6361 ..  ........... slhageman@lincoln.ne.gov 
Rachel Jones, Planner ..  ...........  ............  ...........  ............ 402-441-7603 ..  ........... rjones@lincoln.ne.gov  
Dessie Redmond, Planner ........  ............  ...........  ............ 402-441-6373 ..  ........... dredmond@lincoln.ne.gov  
Andrew Thierolf, Planner ..........  ............  ...........  ............ 402-441-6371 ..  ........... athierolf@lincoln.ne.gov 
George Wesselhoft, Planner .....  ............  ...........  ............ 402-441-6366 ..  ........... gwesselhoft@lincoln.ne.gov  
Brian Will, Planner .........  ...........  ............  ...........  ............ 402-441-6362 ..  ........... bwill@lincoln.ne.gov  
Kellee Van Bruggen, Transportation Planner........  ............ 402-441-6363 ..  ........... kvanbruggen@lincoln.ne.gov  
Allan Zafft, Transportation Planner............  ............  ............ 402-441-6369 ..  ........... azafft@lincoln.ne.gov 
Ed Zimmer, Historic Preservation Planner .  ...........  ............ 402-441-6360 ..  ........... ezimmer@lincoln.ne.gov  

 
* * * * * 

The Planning Commission meeting 
which is broadcast live at 1:00 p.m. every other Wednesday 

will be rebroadcast on Wednesdays at 7:00 p.m., Thursdays at 12:00 a.m. and Sundays 
at 12:30 p.m. on 5 City TV, Cable Channel 5. 

 
 

* * * * * 
The Planning Commission agenda may be accessed on the Internet at 

http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm 
 

ACCOMMODATION NOTICE 
 

The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973 guidelines. Ensuring 
the public=s access to and participating in public meetings is a priority for the City of Lincoln. In the event you are in need of a reasonable 

accommodation in order to attend or participate in a public meeting conducted by the City of Lincoln, please contact the Director of Equity and 
Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as possible before the scheduled meeting date in order to make 

your request.  
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The Comprehensive Plan supports adding dwelling units to existing commercial areas and a variety of housing types to 
accommodate a diverse and aging population. 

WAIVERS 
1. Waive the minimum lot area, lot width, and lot width-to-depth ratio for single family attached lots as shown on

the site plan.  (Recommend Approval)

2. Waive the minimum lot dimensions and setbacks for Lot 30, Block 3 containing the wireless tower as shown on
the site plan.  (Recommend Approval)

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Change of Zone #06063B 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
Apples Way, LLC 

PLANNING COMMISSION HEARING DATE 
February 5, 2020 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
Southwest of N. 84th Street & Adams 
Street 

RECOMMENDATION: APPROVAL WITH CONDITIONS 

BRIEF SUMMARY OF REQUEST 
This is a request to amend the North Forty Plaza Planned Unit 
Development (PUD) to convert office and commercial lots to attached 
single-family lots and adjust the zoning line between the B-2 and R-3 
PUD districts to correct the existing zoning line and match the 
intended uses.  Several waivers are requested to modify lot 
dimensions for the attached single family lots and the lot that will be 
created for the existing wireless tower. 

JUSTIFICATION FOR RECOMMENDATION 
The conversion of commercial lots to residential uses is appropriate 
with consideration given to the surroundings.  The requested waivers 
facilitate housing at an appropriate urban density that fits the 
character of the neighborhood.  The new housing will serve as an 
additional transition between the existing residential and commercial 
areas.  

APPLICATION CONTACT 
Luke Summers, (402) 477-9291 or 
luke.summer@clarkenersen.com  

STAFF CONTACT 
Rachel Jones, (402) 441-7603 or 
rjones@lincoln.ne.gov  
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN  

P. 12.3 - this site is shown as future Urban Residential and Commercial on the 2040 Lincoln Area Future Land Use Plan.

P. 12.4 – Urban Residential. Multi-family and single family residential uses in areas with varying densities ranging from
more than fifteen dwelling units per acre to less than one dwelling per acre.

P. 12.4 - Commercial. Areas of retail, office, service and residential mixed uses. Commercial uses may vary widely in
their intensity of use and impact. Individual areas designated as commercial in the land use plan may not be
appropriate for every commercial zoning district.

P. 6.1 - 1,000 dwelling units are slated for existing residentially-zoned land throughout the existing city, primarily on
vacant lots.

P. 6.2 - Increasing residential densities by adding new dwelling units to existing commercial areas in the form of mixed
use centers also strengthens the buying power of adjacent neighborhoods by adding more “rooftops.” Strengthened
buying power may be able to improve the quality and quantity of localized private businesses and services.

P. 7.2 - Neighborhoods & Housing Guiding Principles
• Encourage public investment in neighborhood infrastructure and services such as parks, pools, libraries, and

neighborhood business districts.
• Promote sustainability and resource conservation by preserving and improving housing in existing neighborhoods.
• Distribute and preserve affordable housing throughout the community to be near job opportunities and to provide

housing choices within existing and developing neighborhoods.
• Make available a safe residential dwelling for all citizens.
• Provide a wide variety of housing types and choices for an increasingly diverse and aging population.
• Provide flexibility to the marketplace in siting future residential development locations.
• Strive for predictability for neighborhoods and developers for residential development and redevelopment.
• Encourage acreages to develop in appropriate areas and preserve farmland.
• Provide safe and decent affordable and special needs housing for low- and moderate-income households.

P. 7.4 - Strategies for Neighborhoods and Housing
• Discourage residential development in areas of environmental resources such as endangered species, saline

wetlands, native prairies, and in floodplain corridors.
• Encourage preservation or restoration of natural resources within or adjacent to development.
• Encourage substantial connectivity and convenient access to neighborhood services (stores, schools, parks) from

residential areas.
• Create housing opportunities for residents with special needs throughout the city that are integrated into and

compatible with residential neighborhoods.
• Encourage mixed use commercial centers to incorporate special needs housing where they could serve as a

transitional use to less intensive residential development and benefit from walkable access to the commercial area
and transit.

• Incorporate interconnected networks of streets, transit, trails, and sidewalks with multiple connections within and
between neighborhoods and commercial centers to maximize access and mobility to provide alternatives to and
reduce dependence upon the automobile.

• Provide sidewalks on both sides of all streets, or in alternative locations as allowed through design standards or
review process.

• Develop and utilize a measurement tool to evaluate proposed projects and assess existing and proposed
neighborhoods in terms of how well they achieve the Plan's goals for design and sustainability.

P. 7.4-7.8 - Strategies for Developing Neighborhoods
• Encourage new development to achieve densities greater than five dwelling units per gross acre.
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ANALYSIS 

1. This request is to amend the North Forty Plaza PUD to convert office and commercial lots to attached single-family 
lots.  The zoning line between the B-2 and R-3 PUD districts will be corrected to match the intended uses.  The 
changes are being requested to the current approved plan as of January 22, 2020.   

2. Two of the parcels proposed for residential uses are under R-3 zoning and currently designated for office uses.  
They are located west of N. 82nd Street on either side of Regent Drive and described as Lot 1, Block 4 and Lot 28, 
Block 3, North Forty Golf 1st Addition.   

3. The third area proposed for residential uses is located south of N. 82nd Street and Regent Drive.  It is currently 
designated for commercial uses and would be re-zoned from B-2 to R-3 PUD.  It includes Outlot A, North Forty 
Plaza 1st Addition and Outlot A, North Forty Plaza 5th Addition. 

4. In addition, there will be a cleanup of the zoning line between the R-3 and B-2 districts to ensure that the zoning 
properly matches existing and proposed property lines and land uses.  One of the zoning cleanup areas includes a 
portion of Outlot D, North Forty Golf 1st Addition.  This outlot has split zoning.  The residential portion is proposed 
to be re-zoned to commercial.  This should not have a negative impact on the adjacent properties as the outlot is a 
permanent outlot for drainage and utilities and is not developable.   

5. The PUD is currently approved for up to 74 dwelling units.  There are 64 existing dwellings.  The request would 
increase the total dwelling units to 92.  The current approved total commercial floor area is 145,200 square feet.  
With the proposed conversion of commercial and office areas to residential, the total allowed will be reduced by 
10,000 square feet to 135,200 square feet. 

6. There is an existing wireless tower facility located south of Regent Drive, west of N. 82nd Street adjacent to 
proposed attached single family dwellings.  The tower will be placed on its own lot.  There will be approximately 
31 feet from the base of the tower to the edge of the tower lot and 42 feet to the building envelope of the nearest 
dwelling.  The standard fall zone for a personal wireless facility is a minimum of one-half the height of the 
structure from property lines.  This tower is approved for a height up to 87 feet.  Based on the tower being an 
existing condition, this separation was deemed sufficient. 

7. Waivers were requested to modify lot dimensions to allow the attached single family lots and the wireless tower lot 
as shown.  The residential lot waivers appear primarily to apply to the proposed lots west of N. 82nd Street.  The 
waivers allow for a suitable density on these parcels given the existing conditions including the wireless tower.  
The requested waivers support placement of the tower on its own lot. 

8. The B-2 zoned portion of this PUD does not allow any land uses beyond the standard uses allowed in B-2.  
Therefore, there is no concern that new residential dwellings would be located adjacent to hazardous uses. 

9. The sale of alcohol for consumption on and off the premises are conditional uses in the B-2 district upon meeting 
separation requirements to residential zoning districts, among other separation standards.  The conversion of 
formerly office and commercial lots to residential could create new restrictions on the potential for alcohol sales 
by future businesses in the remaining commercial area.  However, no known existing uses would be affected. 

10. This property was included under the North Forty Conditional Annexation Agreement which required various 
improvements to be constructed including water and sanitary sewer lines.  The improvements associated with the 
agreement have been completed.   

 
CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  Vacant (area of change); R-3 PUD and B-2 PUD  
 
SURROUNDING LAND USE & ZONING 

North: Cemetery and Mahoney Golf Course; P 
South:   Single family residential dwellings; R-3 
East:   Commercial and vacant; B-2 
West:   Single family residential dwellings; R-3 
 
APPLICATION HISTORY:  See attached. 
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APPROXIMATE LAND AREA:   
 
PUD Boundary: 46.58 acres 
Change of Zone from R-3 PUD to B-2 PUD:  1.29 acres 
Change of Zone from B-2 PUD to R-3 PUD:  4.57 acres 
 
LEGAL DESCRIPTION:  See attached. 
 
 
Prepared by 
  
___________________________ 
Rachel Jones, Planner 
  
Date:  January 23, 2020 
 
Applicant/Contact: Luke Summers 
   The Clark Enersen Partners 
   1010 Lincoln Mall, Suite 200  
   Lincoln, NE 68508 
   (402) 477-9291 or luke.summers@clarkenersen.com     
 
Owner:   Apples Way, LLC 
   6333 Apples Way, Suite 115 
   Lincoln, NE 68516 
   tbeckius@theinagroup.com    
  
 
F:\DevReview\CZ\06000\CZ06063B North Forty PUD.rkj.docx  
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APPLICATION HISTORY – CHANGE OF ZONE #06063B 
 
 

Oct. 1988 Special Permit #1306 was approved by the City Council for a golf course, practice range and clubhouse 
over the area southwest of N. 84th and Adams Streets.  A number of administrative amendments were 
made to this special permit. 

 
Feb. 1994 Special Permit #1306A was approved by the City Council to allow golf course and other activities in the 

front yard setback on Adams Street. 
 
Mar. 1995 Special Permit #1306B was approved by the City Council to construct an indoor driving range. 
 
Jan. 1997 Special Permit #1306C was approved by the City Council to add a ground sign.  It was later rescinded 

after the PUD was approved for the same area.  
 
Jan. 1997 Special Permit #1672 was approved by the Planning Commission for a 62-foot wireless communications 

tower in a location that is now south of Regent Drive, west of N. 82nd Street. 
 
Jan. 2003 Annexation of this area was approved by the City Council with Annexation #02007. 
 
Apr. 2003 Special Permit #1672A was approved by the City Council to waive the landscaping requirement on the 

north and east sides of the tower.  
 
Jul. 2003 Special Permit #1672B was approved by the Planning Commission to allow extension of the tower to a 

height of 87 feet. 
 
Dec. 2006 Change of Zone #06063 was approved by the City Council for the North Forty Plaza PUD for up to 74 

dwelling units and 140,000 square feet of commercial floor area.    
 
Aug. 2007 Administrative Amendment #07035 to Change of Zone #06063 was approved by the Planning Director to 

modify setbacks in the PUD and rescind Special Permit #1306C for the North 40 Golf Course. 
 
Mar. 2011 Change of Zone #06063A was approved by the City Council to allow a center sign in the front yard 

setback of N. 84th Street with waivers to sign height and area. 
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CONDITIONS OF APPROVAL – CHANGE OF ZONE #06063B 
 
 
This approval permits up to 92 dwelling units together with waivers to the minimum lot area, width and width-to-depth 
ratio for the single family attached lots and to the minimum lot dimensions and setbacks for Lot 30, Block 3 as shown 
on the site plan. 
 
Site Specific Conditions: 
 
1. Before a final plat is approved the developer shall cause to be prepared and submitted to the Planning 

Department a revised and reproducible final plot plan including 2 copies with all required revisions and 
documents as listed below upon approval of the planned unit development by the City Council. 

1.1 Update the PUD legal description on the Cover Sheet.  Ensure that the R-3 and B-2 zoning legal 
descriptions match the corrected submitted documents. 

1.2 All of previous approved waiver #3 is shown deleted on the Cover Sheet.  Retain the first part of this 
waiver that refers generally to commercial setbacks along N. 84th Street and Adams Street. 

1.3 On the Cover Sheet, revise General Site Note #29 to reduce the overall square footage for the remaining 
commercial area by 10,000 square feet. 

1.4 On all sheets, clearly identify the location of the proposed pedestrian way easement and 5-foot sidewalk 
in Outlots D and H. 

1.5 Provide verification that the required pedestrian sidewalk connecting the private roadway to Windmill 
Drive meets ADA standards. 

1.6 Provide all roadway measurements including cul-de-sac radius. 

1.7 Ensure paving is designed with a valley gutter to convey flow east down Regent Drive instead of south 
down the private roadway, if the storm system is going to be laid out/sized this way. 

2. Before receiving building permits, the developer shall provide the following documents to the Planning 
Department:  

2.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
planned unit development has been recorded.   

Standard Conditions: 
 
3. The following conditions are applicable to all requests: 

3.1 Before occupying the dwelling units all development and construction shall substantially comply with the 
approved plans. 

3.2 All privately-owned improvements shall be permanently maintained by the owner or an appropriately 
established homeowners association approved by the City Attorney. 

3.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters must be in substantial compliance with the location of said items as shown on the approved site 
plan. 

3.4 The terms, conditions, and requirements of the ordinance shall run with the land and be binding upon 
the developer, its successors and assigns. 

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
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of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefore to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed. 

3.6 The site plan as approved with this ordinance voids and supersedes all previously approved site plans, 
however all ordinances approving previous permits remain in full force and effect unless specifically 
amended by this ordinance. 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The future land use for the subject area is identified as Urban Density Residential and Commercial, and the proposed 
zoning will allow uses compatible with those designations. The associated use permit and special permit for a CUP 
include plans designed to comply with the O-3 and R-3 zoning respectively. This request is consistent with the Future 
Land Use Plan and the principles for residential and commercial development in the City of Lincoln. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Change of Zone #19034  Carolton Heights 

FINAL ACTION? 
No 

OWNER 
Milton and Carol Talcott Trust 

PLANNING COMMISSION HEARING DATE 
February 5, 2020 

RELATED APPLICATIONS 
Use Permit #19023 
Special Permit #19061 
 

PROPERTY LOCATION 
East of the intersection of Hayek Drive 
and South 84th Street 

 

 
RECOMMENDATION: APPROVAL 

 
BRIEF SUMMARY OF REQUEST 
This request is to re-zone approximately 4.5 acres from P and AG to O-
3 for a small office park, and from P and AG to R-3 for an 
approximately 50 acre residential community unit plan. The office 
park is proposed to allow for either commercial floor area or 
residential dwellings or both. The CUP is proposed for up to 168 
single-family dwellings.  
 
The P-zoned land is a result of a land exchange between the applicant 
and the City of Lincoln. The City traded the applicant an 
approximately equivalent amount of land further to the east to be 
combined with other city-owned land for a future City park. That 
exchange was approved in 2017 by Comprehensive Plan Conformance 
(CPC) #17010. 
 
A subsequent Comprehensive Plan Amendment (CPA) to revise the 
Future Land Use Map was approved by CPA#17003. This request 
reflects the revised land uses approved by that request. 
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
The Future Land Use Map of the Comprehensive Plan designates the 
area proposed for O-3 zoning for commercial land uses, and the area 
proposed for R-3 for urban density residential land uses. The O-3 
zoning allows uses consistent with that designation, but limits the 
intensity to those that are suitable in proximity to residential 
neighborhoods, a park, and a middle school. The proposed zoning 
designations match the Future Land Use Map designations for the 
areas involved in this request.  
 
 

APPLICATION CONTACT 
Mike Eckert, Civil Design Group 
meckert@civildg.com 
 
 
STAFF CONTACT 
Brian Will, 402-441-6362 
bwill@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN  

P. 12.3 - This site is designated for future urban residential and commercial land uses in the 2040 Lincoln Area Future
Land Use Plan.

P. 12.4 - Green Space - Public or privately-owned areas predominantly used for recreation, such as parks, golf courses,
soccer or ball fields, and trails. Many green space areas also serve functions such as buffers between incompatible uses
and as storm water management areas. In some cases, privately-owned Green Space such as golf courses may also be
appropriate to be considered for future Urban Residential development.

P. 12.4 - Urban Residential - Multi-family and single family residential uses in areas with varying densities ranging from
more than fifteen dwelling units per acre to less than one dwelling per acre.

P. 12.4 - Commercial - Areas of retail, office, service and residential mixed uses. Commercial uses may vary widely in
their intensity of use and impact. Individual areas designated as commercial in the land use plan may not be
appropriate for every commercial zoning district.

P. 1.2 - Quality of Life Assets:
-The community continues its commitment to strong, diverse neighborhoods. Neighborhoods remain one of Lincoln’s
great strengths and their conservation is fundamental to this plan. The health of Lincoln’s varied neighborhoods and
districts depends on implementing appropriate and individualized policies.
-LPlan 2040 is the basis for zoning and land development decisions. It guides decisions that will maintain the quality
and character of the community’s new and established neighborhoods.

P. 2.8 - Guiding Principles for Community Form: The Urban Environment
-Natural and environmentally sensitive areas should be preserved within and between neighborhoods. Conservation
areas and open lands should be used to define and connect different neighborhoods. The natural topography and
features of the land should be preserved by new development to maintain the natural drainageways and minimize land
disturbance.
-Mixed use redevelopment, adaptive reuse, and well-designed and appropriately-placed infill development, including
residential, commercial and retail uses, are encouraged.

P. 5.1-5.2 - Business & Economy Guiding Principles
-Focus primarily on retention and expansion of existing businesses; attracting new businesses should also be
encouraged.
-Promote and foster appropriate, balanced, and focused future economic growth that maintains the quality of life of
the community.
-Seek to efficiently utilize investments in existing and future public infrastructure to advance economic development
opportunities.
-Provide flexibility to the marketplace in siting future commercial and industrial locations.
-Strive for predictability for neighborhoods and developers.
-Encourage and provide incentives for mixed uses in future developments.

ANALYSIS 

1. This request has two parts. The first seeks to rezone approximately 4.43 acres from P and AG to O-3. The associated
Use Permit #19023 for the O-3 area proposes a plan that allows for either 45,000 square feet of floor area, or 128
dwelling units. The uses allowed will be those as per the O-3 zoning district, except the applicant has voluntarily
agreed to prohibit restaurants as part of the use permit. This prohibition comes from the prior sales agreement with
the City involving the land exchange, where there was concern about the sale of alcohol in proximity to the middle
school. A restaurant is the only use in the O-3 where the sale of alcohol is allowed (and by special permit), so
prohibiting restaurants also bans future alcohol sales.
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The second part seeks to rezone approximately 50.13 acres from P and AG to R-3. The other associated request, 
Special Permit #19061, is for a community unit plan that allows for up to 168 single-family dwellings. 
 

2. In 2017, CPC #17010 was approved allowing a land exchange between the City and the applicant. It allowed land 
that is better suited for green space/park land, due in part to lack of sanitary sewer service, to be exchanged for 
land nearer South 84th Street which has access to utilities and greater development potential. The exchange made 
for a better shaped, more contiguous park located adjacent to the recently opened Moore Middle School and YMCA. 
 

3. Around the same time that CPC#17010 was approved, CPA#17003 was also approved amending the Future Land Use 
Map. The changes included the designation of Green Space for the adjacent public park, of Commercial for the same 
4.44 acre O-3 area that is the subject of this request, and for Urban Residential which includes the R-3 area of this 
request.  
 

4. The area is already annexed and inside the city limit. All utilities, including public water and sewer, either exist or 
will exist in the near future as the property adjacent to the south develops. As a result, the full range of city 
services are available to the proposed development. 
 

5. A condition of approval is included to require that the Rokeby Coalition Agreement be amended to include the 
property that is subject to this request. That coalition was formed to help extend sanitary sewer to this area in 
advance of the City’s Capital Improvements Program. It provided a formula for a cost sharing among the property 
owners that would benefit from the extension of sewer. Because much of the land in this request was originally 
owned by the City, it was not originally included in the Coalition. Now that it has changed hands and is in private 
ownership, it should be included in the agreement because the land will benefit from the extension of sanitary 
sewer. 
 

6. This site is designated for Urban Density Residential and Commercial land uses on the Future Land Use Map. This 
request facilitates the associated applications for the use permit and community unit plan, and is consistent with 
that designation. This request complies with the requirements of the Zoning Ordinance and the Comprehensive Plan 
and will allow for an appropriate use of the land. 

 
EXISTING LAND USE & ZONING:  Vacant  P Public, AG Agriculture 
 
ASSOCIATED APPLICATIONS:  
 
UP#19023 - A request for up to 45,000 square feet of office space or 128 dwelling units.  
 
SP#19061 – A request for a 168 dwelling unit community unit plan.  
 
APPROXIMATE LAND AREA: P and AG to R-3 – 4.43 acres more or less 
    P and AG to O-3 – 50.13 acres more or less 
SURROUNDING LAND USE & ZONING 

North: Open Space (future city park)     P 
South: Vacant (Rokeby Ridge CUP approved)    AG 
East:   Vacant        P, AG 
West:   Acreage Residential, Commercial (under development)  AGR, B-2 
 
LEGAL DESCRIPTION: See attached. 
 
Prepared by 
  
_______________ 
Brian Will, Planner 
January 17, 2020 
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Applicant:  Christina Melgoza 
   Krueger Development 
   8200 Cody Drive, Unit F 
   Lincoln, NE  68512 
 
Contact:  Mike Eckert 
   Civil Design Group 
   8535 Executive Woods Drive 

Lincoln, NE 68512 
402-434-8494 

   meckert@civildg.com 
 
Owner:   Milton and Carol Talcott Revocable Trust 
   8100 Rokeby Road 
   Lincoln, NE 68506 
 
 
CONDITIONS OF APPROVAL 
 
1. The Rokeby Coalition Agreement be amended to include the property described prior to approval of this request by 
the City Council. 
 
 
F:\DevReview\CZ\19000\CZ19034 Carolton Heights.bjw.docx 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The area of the CUP is designated for urban density residential development. The proposed plan shows attached and 
detached single-family dwelling units. The mix of dwelling types proposed complies with the Comprehensive Plan land 
use designation.  
 
WAIVERS 

1. Block length in excess of 1,320’ for Blocks 1 and 2 – LMC Sec. 26.23.130(a) -   Not Required 
2. Lot lines not to radial street ROW – LMC Sec. 26.23.140(c)     Not Required 
3. Sewer to flow opposite street grades – Design Standard Title 2, Sec. 3.6   Recommend Approval 

  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Special Permit #19061 – Carolton Heights 
Community Unit Plan (CUP) 
 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Krueger Holding Company, LLC 

PLANNING COMMISSION HEARING DATE 
February 5, 2020 

RELATED APPLICATIONS 
Change of Zone #19034 
Use Permit #19023 
 

PROPERTY ADDRESS/LOCATION 
South 84th Street and Hayek Drive 

 

 
RECOMMENDATION: CONDITIONAL APPROVAL 

 

BRIEF SUMMARY OF REQUEST 
This is a request for a Community Unit Plan (CUP) located at 
approximately South 84th Street and Hayek Drive. The CUP is 
approximately 50 acres in area, and proposes 168 single-family lots. 
Based upon the land area involved, a maximum density of 349 
dwelling units is permitted, so the remaining 181 allowed dwelling 
units will be unassigned, and can be used in the future to allow for 
potential expansion of the CUP and flexibility in adjusting the layout 
as the project develops. Approval of this request will be conditioned 
upon the approval of the associated change of zone request.  

 

 

JUSTIFICATION FOR RECOMMENDATION 
The full range of municipal services can be provided to serve this 
development. The Comprehensive Plan designates the area of the CUP 
for future urban density land uses. The plans submitted substantially 
comply with the requirements of the Zoning Ordinance. Minor 
revisions are required, but with those changes this request complies 
with the Zoning Ordinance and Comprehensive Plan. 

APPLICATION CONTACT 
Mike Eckert (402) 434-8494 or  
meckert@civildg.com 
 
STAFF CONTACT 
Brian Will, (402) 441-6362 or  
bwill@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 1.8 - This site is designated for future urban density residential land uses in the 2040 Lincoln Area Future Land Use 
Plan. 

P. 7.2 - Neighborhoods and Housing Guiding Principles: 

• Provide flexibility to the marketplace in siting future residential development locations. 

• Strive for predictability for neighborhoods and developers for residential development and redevelopment. 

P. 7.4 – Strategies for Neighborhoods and Housing 

• Discourage residential development in areas of environmental resources such as endangered species, saline 
wetlands, native prairies, and in floodplain corridors. 

• Encourage preservation or restoration of natural resources within or adjacent to development. 

P. 12.4 – Urban Residential. Multi-family and single family residential uses in areas with varying densities ranging from 
more than fifteen dwelling units per acre to less than one dwelling per acre.  

P. 12.4 - Environmental Resources. Land and water masses which are of particular importance for maintenance and 
preservation, such as saline wetlands, native prairie, and some floodway and riparian corridors. 

 

ANALYSIS 

1. This is a request for a Community Unit Plan (CUP) located at approximately South 84th Street and Hayek Drive. The  
CUP is 50.16 acres in area, with the potential for up to 349 dwelling units based upon the allowed density per the 
Design Standards for the R-3 zoning district. This request is associated with and dependent upon the approval by 
City Council of CZ#19034, a request to rezoned the subject property from P and AG to R-3. 

2. Based upon the land area involved, a maximum density of 349 dwelling units is allowed, although the site plan 
layout shows only 168 dwelling units. The remaining 181 allowed dwelling units will be unassigned, and can be used 
in the future to allow for potential expansion of the CUP and flexibility in adjusting the layout as the project 
develops.  

3. Internally, the lots are served by public streets which will be constructed to full city standards, including curb and 
gutter, sidewalks, street trees and street lights. Public sewer and water are both adjacent to the property in either 
South 84th Street or the developing neighboring property to the south, the Rokeby Ridge CUP. 

4. The applicant has requested two waivers to Title 26 and one to the Design Standards. They are as follows: 

a. Allow block length in excess of 1,320’ – Lincoln Municipal Code (LMC) Sec. 26.23.130(a). 

This involves two blocks – Blocks 1 and 2. Block 1 is adjacent to a drainage way and regional detention facility. 
Block 2 is also adjacent to the same drainage way, as well as a future City park. The Parks and Recreation 
Department did not want another access in this area based upon the concept plan for the future park. Both 
circumstances are blocks near natural barriers or man-made features that make street connections impractical. 
Under these circumstances, LMC allows for over length blocks and a waiver is not required.  

LMC Section 26.23.130(a) states: Block lengths shall not exceed 1,320 feet except where a major street, 
school, park, or other man-made barrier, lake, or other natural barrier forms one boundary of a block. Block 
lengths shall not exceed 1,000 feet in neighborhoods originally platted prior to December 31, 1949. 

b. Lot lines not parallel to the street right-of-way line - LMC Section 26.23.140(c). 

This request is not uncommon in developments with curved streets. In part, the layout of this development is 
dictated by the natural drainage/topography of the area. Also, a regional detention facility will be located 
between this CUP and S. 84th Street on the south side of Hayek Drive. None of the lots with lot lines not 
parallel to the ROW are so unusually shaped as to create lots that are not suitable for development, and the 
lots shown result in a better overall layout. Under these circumstances LMC allows for an exception to the 
standard, and in such cases a waiver is not required.  
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LMC Section 26.23.140(c) states: The side lines of any lot shall be at right angles to the street or radial, if the 
street is curved, except where a variation will provide a better street and lot layout. 

c. Sewer to flow opposite street grades – Design Standard Title 2, Sec. 3.6. 

This is a request to a Design Standard for the specific design of public sanitary sewer mains. Typically, the 
sanitary sewer is located inside the right-of-way and flows the same direction as the street grade. Lincoln 
Transportation and Utilities (LTU) has no objection and recommends approval of this waiver request.  

 

5. All the lots shown meet the requirements for the R-3 zoning district, and no setback or other lot area adjustments 
are requested. Some lots shown are large enough to accommodate attached single-family dwellings as well. 

6. While a street connection through Block 2 to the future park is not necessary, a pedestrian sidewalk would enhance 
accessibility and should be located in Outlot M. Also, the Parks and Recreation Department will require access to 
get equipment in to maintain park land on the south side of the drainage adjacent to Lots 4-11, Block 2. Both an 
access easement has to be granted over Outlot B, and it must be at least 30’ wide. 

7. This property is adjacent to other properties that are part of the Rokeby Coalition, a coalition formed to help 
finance the extension of sanitary sewer to the area in advance of the City’s Capital Improvements Program. This 
property will benefit, and it is a condition of approval of the associated change of zone request that the Coalition 
agreement be amended to include the subject property. That agreement also provides for two regional detention 
facilities, one of which is located adjacent to the development. The agreement requires that the adjacent cell to 
be constructed prior to the approval of any final plats on member properties, and needs to apply to this 
development as well. 

8. In addition to the regional detention facility, storm water quality features are required to serve this development. 
Both of these features are shown off-site – one is shown on the City park land, and the other is shown near the 
regional detention facility. The Parks and Recreation Department has agreed to allow the water feature on City 
property, and the developer agreed to grade the trail platform from where it crosses South 84th Street to Hayek 
Drive.  

9. When South 84th Street is improved to a four-lane facility, a roundabout is planned at the intersection of Hayek 
Drive and South 84th Street. This development will only be required to install turn lanes to access the site until that 
time, but the site plan needs to have the roundabout shown to ensure it can be accommodated in the future when 
the City improves the arterial street. 

10. Lincoln Fire Rescue (LFR) and the Lincoln Police Department (LPD) have built a new joint fire/police station at 
South 66th Street and Pine Lake Road. This station provides services to this development. All other City services, 
including utilities, are available to serve this development. 

11. Minor corrections and changes are required on the plans, and these items are listed in the conditions of approval. 
With those changes to the CUP, this request is consistent with the Zoning Ordinance and Comprehensive Plan, and 
is an appropriate use of land at this location. 

CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:   
 
Agriculture, Vacant    P Public, AG Agriculture 
 
SURROUNDING LAND USE & ZONING 

North: Future Park      P 
South: Vacant (Rokeby Ridge in process)  AG 
East:  Agriculture      AG 
West: Future Park, Opens Space   P, AG 
 
APPROXIMATE LAND AREA: 50.16 acres, more or less 
 
LEGAL DESCRIPTION:  See attached legal description. 
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Prepared by 
  
_______________ 
Brian Will, bwill@lincoln.ne.gov 
January 22, 2020  
 
Applicant:  Christina Melgoza 
   Krueger Holding Company 
   8200 Cody Drive    
   Lincoln, NE 68512 
   (402) 423-7377 or cmelgoza@kruegerdevelopment.com 
 
Owner:   Milton and Carol Talcott Revocable Trust 
   8100 Rokeby Road 
   Lincoln, NE 68506 
   (918)-991-8847  
 
Contact:  Mike Eckert 
   Civil Design Group 
   8535 Executive Woods Drive 
   Lincoln, NE  68512 
   402-434-8494 or meckert@civildg.com 
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CONDITIONS OF APPROVAL – SPECIAL PERMIT #19061 
 
 

1. Per Section 27.63.320 this approval permits a Community Unit Plan for up to 349 dwelling units with waivers to 
Design Standards to allow sanitary sewer to run opposite street grades. 

 
Site Specific Conditions: 
 
1. The City Council approves associated requests: 
 

1.1 Change of Zone #19034 
 
2. The permittee shall cause to be prepared and submitted to the Planning Department a revised and 

reproducible final plot plan including 2 copies with all required revisions and documents as listed below: 
 

2.1 Make the following revisions to the CUP plan set: 
 
 2.1.1 Correct the use permit legal description as noted by the County Assessor. 
 
 2.1.2 Revise General Note #9 by deleting the words “including a minimum width of 38’” from Line 3 

of the note. 
 
 2.1.3 Delete General Notes #15, and duplicate notes #15 and #16. 
 
 2.1.4 Revise the CUP density table to use the terms ‘Total Units Approved’ and ‘Unassigned Units’. 
 
 2.1.5 Remove Outlots A and B, and show a cross street in Block 7 in the vicinity of Lots 8 - 11. 
 
 2.1.6 Show Outlot B 30’ in width with an access easement for park maintenance, and show a 15’-

wide pedestrian way easement from Reese Drive to the park to the satisfaction of the Planning 
Department. 

 
 2.1.7 Revise the intersection for South 84th Street and Hayek Drive to show a roundabout. 
 
 2.1.8 Replace the street names Carter (Carger already in use), and Orton (Morton already in use). 
 
 2.1.10 Make revisions and corrections for Lincoln Transportation and Utilities/Watershed Management 

as noted in the review letter and redline comments in ProjectDox. 
 
 2.1.11 Make the corrections requested by LTU Engineering Services. 

2.1.12 Correct the numbering for the CUP waivers.  
 

2.1.13 Add a note which states that off-site water quality features located on City-owned land is 
allowed provided the developer grades the bike trail platform from S. 84th to Hayek Drive to 
the satisfaction of the Parks and Recreation Department. 
 

3. Before a final plat is approved provide the following documents to the Planning Department:  
 

3.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

3.2 Verification the regional detention facility has been constructed and approved. 
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4. Final plat(s) is/are approved by the City.

If any final plat on all or a portion of the approved community unit plan is submitted five (5) years or more
after the approval of the community unit plan, the city may require that a new community unit plan be
submitted, pursuant to all the provisions of section 26.31.015. A new community unit plan may be required if
the subdivision ordinance, the design standards, or the required improvements have been amended by the city;
and as a result, the community unit plan as originally approved does not comply with the amended rules and
regulations.

Before the approval of a final plat, the public streets, private roadway improvements, sidewalks, public
sanitary sewer system, public water system, drainage facilities, land preparation and grading, sediment and
erosions control measures, storm water detention/retention facilities, drainageway improvements, street
lights, landscaping screens, street trees, temporary turnaround and barricades, and street name signs, must be
completed or provisions (bond, escrow or security agreement) to guarantee completion must be approved by
the City Law Department.  The improvements must be completed in conformance with adopted design
standards and within the time period specified in the Land Subdivision Ordinance.  A cash contribution to the
City in lieu of a bond, escrow, or security agreement may be furnished for sidewalks and street trees along
major streets that have not been improved to an urban cross section.   A cash contribution to the City in lieu of
a bond, escrow, or security agreement may be furnished for street trees on a final plat with 10 or fewer lots.

No final plat shall be approved until the Permittee, as subdivider, enters into an agreement with the City
whereby Permittee agrees:

to complete the street paving of public streets, and temporary turnarounds and barricades located at the
temporary dead-end of the streets shown on the final plat within two (2) years following the approval of the
final plat.

to complete the installation of sidewalks along both sides of all streets as shown on the final plat within four
(4) years following the approval of the final plat.

to complete the public water distribution system to serve this plat within two (2) years following the approval 
of the final plat.  

to complete the public wastewater collection system to serve this plat within two (2) years following the 
approval of the final plat. 

to complete the enclosed public drainage facilities shown on the approved drainage study to serve this plat 
within two (2) years following the approval of the final plat. 

to complete the installation of public street lights along streets within this plat within two (2) years following 
the approval of the final plat. 

to complete the planting of the street trees along all streets within this plat within six (6) years following the 
approval of the final plat. 

to complete the planting of the landscape screen within this plat within two (2) years following the approval of 
the final plat. 

to complete the installation of the street name signs within two (2) years following the approval of the final 
plat. 

to complete the installation of the permanent markers prior to construction on or conveyance of any lot in the 
plat. 
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to complete any other public or private improvement or facility required by Chapter 26.23 (Development 
Standards) of the Land Subdivision Ordinance in a timely manner which inadvertently may have been omitted 
from the above list of required improvements. 

 
to submit to the Director of Lincoln Transportation and Utilities a plan showing proposed measures to control 
sedimentation and erosion and the proposed method to temporarily stabilize all graded land for approval.  

 
to comply with the provisions of the Land Preparation and Grading requirements of the Land Subdivision 
Ordinance. 

 
to complete the public and private improvements shown on the Community Unit Plan. 

 
to keep taxes and special assessments on the outlots from becoming delinquent. 

 
to maintain the outlots on a permanent and continuous basis.  
 
to maintain the private improvements in good order and state of repair, including the routine and reasonable 
preventive maintenance of the private improvements, on a permanent and continuous basis. 

 
to maintain the plants in the medians and islands, including replacement and replanting as reasonably 
necessary, on a permanent and continuous basis.   

 
to recognize that there may be additional maintenance issues or costs associated with the proper functioning 
of storm water detention/retention facilities as they were designed and construction within the development 
and that these additional maintenance issues or costs are the responsibility of the Permittee. 

 
to retain ownership of and the right of entry to the outlots in order to perform the above-described 
maintenance of the outlots and private improvements on a permanent and continuous basis.  However, 
Permittee(s) may be relieved and discharged of such maintenance obligations upon creating in writing a 
permanent and continuous association of property owners who would be responsible for said permanent and 
continuous maintenance subject to the following conditions: 

 
  (1) Permittee shall not be relieved of Permittee’s maintenance obligation for each specific private 

improvement until a registered professional engineer or nurseryman who supervised the 
installation of said private improvement has certified to the City that the improvement has 
been installed in accordance with approved plans. 

 
  (2) The maintenance agreements are incorporated into covenants and restrictions in deeds to the 

subdivided property and the documents creating the association and the restrictive covenants 
have been reviewed and approved by the City Attorney and filed of record with the Register of 
Deeds 

 
to pay all design, engineering, labor, material, inspection, and other improvement costs. 

 
to inform all purchasers and users of land is located within the 100 year floodplain that the grading of the lots 
and outlots within the 100 year floodplain shall be in conformance with the approved grading plan or as 
amended by the Director of Planning.  The volume of fill material brought into each lot and outlot from outside 
the floodplain shall not exceed that shown on the approved grading plan accompanying the preliminary plat. 

 
to protect the trees that are indicated to remain during construction and development. 

 
Standard Conditions: 
 
5. The following conditions are applicable to all requests: 
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5.1 Before occupying the dwelling units all development and construction shall substantially comply with 
the approved plans. 

 
5.2 All privately-owned improvements, including landscaping and recreational facilities, shall be 

permanently maintained by the Permittee or an appropriately established homeowners association 
approved by the City. 
 

5.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

 
5.4 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 

the Permittee, its successors and assigns. 
 

5.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed.  

 
F:\DevReview\SP\19000\SP19061 Carolton Heights CUP.bjw.docx 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN 

The area of the use permit is designated for commercial development. The Comprehensive Plan supports locating 
medical office and small scale commercial uses with walking distance of neighborhoods while limiting the impacts and 
encroachment into those neighborhoods.  This proposal will serving as a transition to the residential and park to the 
east. The proposed plan shows either 45,000 square feet of commercial floor area or 128 dwelling units, or a mix of 
both. The proposed uses comply with the Comprehensive Plan land use designation.  

WAIVERS 
1. Height from 35’ and 40’ to 65’ - LMC Sec. 27.72.030 - Recommend Approval 
2. Reduce front, side and rear setbacks – LMC Sec. 26.23.030 Recommend Approval 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Use Permit #19023 – Carolton Heights 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
Krueger Holding Company, LLC 

PLANNING COMMISSION HEARING DATE 
February 5, 2020 

RELATED APPLICATIONS 
Change of Zone #19034 
Special Permit #19061 

PROPERTY ADDRESS/LOCATION 
South 84th Street and Hayek Drive 

RECOMMENDATION: CONDITIONAL APPROVAL 

BRIEF SUMMARY OF REQUEST 
This request is associated with a change of zone and special permit for 
a community Unit Plan (CUP). All are the result of a land exchange 
between the City and Krueger Development in 2017. The land 
exchange was approved by a Comprehensive Plan Conformance for 
surplus property, and the Future Land Use Map was amended to show 
commercial land uses for the area of this request. The change of 
zoning to O-3 will allow small-scale commercial development of a 
limited nature with no potential for expansion given the adjacent park 
and regional detention facility. Provided the separation from other 
uses, the waivers to height and setbacks to allow increased density 
and more efficient use of land are appropriate.  

JUSTIFICATION FOR RECOMMENDATION 
The full range of municipal services can be provided to serve this 
development. The Comprehensive Plan designates the area of the use 
permit for future commercial land uses. The plans submitted 
substantially comply with the requirements of the Zoning Ordinance. 
Minor revisions are required, but with those changes this request 
complies with the Zoning Ordinance and Comprehensive Plan. 

APPLICATION CONTACT 
Mike Eckert (402) 434-8494 or 
meckert@civildg.com 

STAFF CONTACT 
Brian Will, (402) 441-6362 or 
bwill@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 12.3 - Site is designated for future urban residential and commercial land uses in the 2040 Future Land Use Plan. 
 
P. 12.4 - Green Space - Public or privately-owned areas predominantly used for recreation, such as parks, golf courses, 
soccer or ball fields, and trails. Many green space areas also serve functions such as buffers between incompatible uses 
and as storm water management areas. In some cases, privately-owned Green Space such as golf courses may also be 
appropriate to be considered for future Urban Residential development. 
 
P. 12.4 - Urban Residential - Multi-family and single family residential uses in areas with varying densities ranging from 
more than fifteen dwelling units per acre to less than one dwelling per acre. 
 
P. 12.4 - Commercial - Areas of retail, office, service and residential mixed uses. Commercial uses may vary widely in 
their intensity of use and impact. Individual areas designated as commercial in the land use plan may not be 
appropriate for every commercial zoning district. 
 
P. 1.2 - Quality of Life Assets: 
-The community continues its commitment to strong, diverse neighborhoods. Neighborhoods remain one of Lincoln’s 
great strengths and their conservation is fundamental to this plan. The health of Lincoln’s varied neighborhoods and 
districts depends on implementing appropriate and individualized policies. 
-LPlan 2040 is the basis for zoning and land development decisions. It guides decisions that will maintain the quality 
and character of the community’s new and established neighborhoods. 
 
P. 2.8 - Guiding Principles for Community Form: The Urban Environment 
-Natural and environmentally sensitive areas should be preserved within and between neighborhoods. Conservation 
areas and open lands should be used to define and connect different neighborhoods. The natural topography and 
features of the land should be preserved by new development to maintain the natural drainageways and minimize land 
disturbance.  
-Mixed use redevelopment, adaptive reuse, and well-designed and appropriately-placed infill development, including 
residential, commercial and retail uses, are encouraged. 
 
P. 5.1-5.2 - Business & Economy Guiding Principles 
-Focus primarily on retention and expansion of existing businesses; attracting new businesses should also be 
encouraged. 
-Promote and foster appropriate, balanced, and focused future economic growth that maintains the quality of life of 
the community. 
-Seek to efficiently utilize investments in existing and future public infrastructure to advance economic development 
opportunities. 
-Provide flexibility to the marketplace in siting future commercial and industrial locations. 
-Strive for predictability for neighborhoods and developers. 
-Encourage and provide incentives for mixed uses in future developments. 
 

ANALYSIS 

1. This is a request for a use permit over a 4.43 acre tract of land. It proposes to be developed as either 45,000 
square feet of commercial floor area, or up to 128 dwelling units or a mix of both. This request is associated with 
and dependent upon the approval by City Council of CZ#19034, a request to rezone the subject property from P 
and AG to O-3. 

2. In 2017, CPC #17010 was approved allowing a land exchange between the City and the applicant. It allowed land 
that is better suited for green space/park land, due in part to lack of sanitary sewer service, to be exchanged for 
land nearer South 84th Street which has access to utilities and greater development potential. The exchange made 
for a better shaped, more contiguous park located adjacent to the recently opened Moore Middle School and YMCA. 

3. At about the same time that CPC#17010 was approved, CPA#17003 was also approved amending the Future Land 
Use Map. The changes included the designation of Green Space for the adjacent public park, Commercial for the 
4.43 acre that is the subject of this request, and Urban Residential which includes the R-3 area for the associated 
special permit for the CUP. 
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4. The applicant has requested two waivers to Title 27, they are as follows: 

a. Adjust the height to 65’ – Lincoln Municipal Code (LMC) Sec. 27.72.030. 

The O-3 area is bounded by South 84th Street on the west, City-owned park land to north, and a regional 
detention facility on the south. The O-3 district is unique in that it limits dwellings to 35’ in height, but all 
other allowed uses are allowed to 40’. Both office buildings and apartment buildings are allowed in the O-3, 
and 65’ would allow for four-story buildings of either type. Given the separation from other uses and the siting 
near an arterial street, higher density at this location is encouraged and the waiver is appropriate for both 
commercial and residential uses.  

b. Adjust the front, side and rear setbacks  - LMC Section 27.72.030. 

Again, the O-3 zoning district makes a distinction between dwellings and other allowed uses with respect to 
setbacks. Setbacks for dwellings are: Front – 30’; Side – 15; Rear – 40’; and for all other allowed uses they are: 
Front – 20’; Side – 15’; Rear – 40’. The request is to adjust the side and rear setbacks to 15’, and the front 
setback to 20’ (there is a minor typo in the application letter stating 15’ but the intent was a 20’ front). Given 
the relative isolation of the area of the use permit from surrounding uses, setback adjustments are 
appropriate. Reducing the side and rear setbacks to 15’ will have little impact given adjacent uses are open 
space, a detention facility or an arterial street. Making the front setback the same for both at 20’ provides 
uniformity and is consistent with most every other zoning district. 

5. This property is adjacent to other properties that are part of the Rokeby Coalition, a coalition formed to help 
finance the extension of sanitary sewer to the area in advance of the City’s Capital Improvements Program. As 
noted with the associated CUP, this property will also benefit, and so it is a condition of approval of the associated 
change of zone request that the Coalition agreement be amended to include the subject property, which the 
applicant has acknowledged. That agreement also provides for two regional detention facilities, one of which is 
located adjacent to the development. The agreement requires that the adjacent cell to be constructed prior to the 
approval of any final plats on member properties, and needs to apply to this development as well.’ 

6. One of the terms of the land exchange was the agreement that no restaurants would be allowed on the O-3 area. 
Additionally, the sale of alcohol is only allowed in the O-3 by special permit when associated with a restaurant. 
Both uses were deemed not desirable at this location given the proximity to the park and middle school. 

7. In addition to the regional detention facility, storm water quality features are required to serve this development. 
Both of these features are shown off-site – one is shown on the City park land, and the other is shown near the 
regional detention facility. The Parks and Recreation Department has agreed to allow the water feature on City 
property, and the developer agreed to grade the trail platform from where it crosses South 84th Street to Hayek 
Drive.  

8. When South 84th Street is improved to a four-lane facility, a roundabout is planned at the intersection of Hayek 
Drive and South 84th Street. This development will only be required to install turn lanes to access the site until that 
time, but the site plan needs to have the roundabout shown to ensure it can be accommodated in the future when 
the City improves the arterial street. 

9. Lincoln Fire Rescue (LFR) and the Lincoln Police Department (LPD) have built a new joint fire/police station at 
South 66th Street and Pine Lake Road. This station provides services to this development. All other City services, 
including utilities, are available to serve this development. 

10. Minor corrections and changes are required on the plans, and these items are listed in the conditions of approval. 
With those changes to the CUP, this request is consistent with the Zoning Ordinance and Comprehensive Plan, and 
is an appropriate use of land at this location. 

CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:   
 
Agriculture, Vacant    P Public, AG Agriculture 
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SURROUNDING LAND USE & ZONING 

North: Future Park      P 
South: Vacant       AG 
East:  Park land, drainageway, detention facility AG, P 
West: S. 84th, planned commercial in The Woodlands R-3(PUD) 
 
APPROXIMATE LAND AREA: 4.43 acres, more or less 
 
LEGAL DESCRIPTION:  See attached legal description. 
 
Prepared by 
  
_______________ 
Brian Will, bwill@lincoln.ne.gov 
January 22, 2020  
 
 
Applicant:  Christina Melgoza 
   Krueger Holding Company 
   8200 Cody Drive    
   Lincoln, NE 68512 
   (402) 423-7377 or cmelgoza@kruegerdevelopment.com 
 
Owner:   Milton and Carol Talcott Revocable Trust 
   8100 Rokeby Road 
   Lincoln, NE 68506 
   (918)-991-8847  
 
Contact:  Mike Eckert 
   Civil Design Group 
   8535 Executive Woods Drive 
   Lincoln, NE  68512 
   402-434-8494 or meckert@civildg.com 
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CONDITIONS OF APPROVAL – USE PERMIT #19023 
 
 

1. Per Chapter 27.64 this approval permits a Use Permit for up to 45,000 square feet of commercial floor area, 
and/or up to 128 dwelling units with waivers to height to 65’, and to setbacks to allow 15’ side and rear yards, 
and a 20’ front yard. 

 
Site Specific Conditions: 
 
1. The City Council approves associated requests: 
 

1.1 Change of Zone #19034 
 
2. The permittee shall cause to be prepared and submitted to the Planning Department a revised and 

reproducible final plot plan including 2 copies with all required revisions and documents as listed below: 
 

2.1 Make the following revisions to the use permit plan set: 
 
 2.1.1 Correct the use permit legal description as noted by the County Assessor. 
 
 2.1.2 Revise the land use table for the Use Permit portion and replace the words ‘Or Office’ with 

‘Commercial’. 
 
 2.1.3 Add a new general note that states ‘No restaurants allowed in the O-3 area, nor the sale of 

alcohol. 
 
 2.1.4 Update the use permit waivers to include the waiver to allow 20’ front, and 15’ side and rear 

setbacks. 
 

 
3. Before a final plat is approved provide the following documents to the Planning Department:  
 

3.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

3.2 Verification the regional detention facility has been constructed and approved. 
 
4. Final plat(s) is/are approved by the City. 

 
If any final plat on all or a portion of the approved use permit is submitted five (5) years or more after the 
approval of the use permit, the city may require that a new plan be submitted, pursuant to all the provisions of 
section 26.31.015. A new use permit may be required if the subdivision ordinance, the design standards, or the 
required improvements have been amended by the city; and as a result, the use permit as originally approved 
does not comply with the amended rules and regulations. 

 
Before the approval of a final plat, the public streets, private roadway improvements, sidewalks, public 
sanitary sewer system, public water system, drainage facilities, land preparation and grading, sediment and 
erosions control measures, storm water detention/retention facilities, drainageway improvements, street 
lights, landscaping screens, street trees, temporary turnaround and barricades, and street name signs, must be 
completed or provisions (bond, escrow or security agreement) to guarantee completion must be approved by 
the City Law Department.  The improvements must be completed in conformance with adopted design 
standards and within the time period specified in the Land Subdivision Ordinance.  A cash contribution to the 
City in lieu of a bond, escrow, or security agreement may be furnished for sidewalks and street trees along 
major streets that have not been improved to an urban cross section.   A cash contribution to the City in lieu of 
a bond, escrow, or security agreement may be furnished for street trees on a final plat with 10 or fewer lots. 
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No final plat shall be approved until the Permittee, as subdivider, enters into an agreement with the City 
whereby Permittee agrees:  

 
to complete the street paving of public streets, and temporary turnarounds and barricades located at the 
temporary dead-end of the streets shown on the final plat within two (2) years following the approval of the 
final plat. 

   
to complete the installation of sidewalks along both sides of all streets as shown on the final plat within four 
(4) years following the approval of the final plat. 

 
to complete the public water distribution system to serve this plat within two (2) years following the approval 
of the final plat.  

 
to complete the public wastewater collection system to serve this plat within two (2) years following the 
approval of the final plat. 

   
to complete the enclosed public drainage facilities shown on the approved drainage study to serve this plat 
within two (2) years following the approval of the final plat. 

 
to complete the installation of public street lights along streets within this plat within two (2) years following 
the approval of the final plat. 

 
to complete the planting of the street trees along all streets within this plat within six (6) years following the 
approval of the final plat. 

  
to complete the planting of the landscape screen within this plat within two (2) years following the approval of 
the final plat. 

 
to complete the installation of the street name signs within two (2) years following the approval of the final 
plat. 
 
to complete the installation of the permanent markers prior to construction on or conveyance of any lot in the 
plat. 

 
to complete any other public or private improvement or facility required by Chapter 26.23 (Development 
Standards) of the Land Subdivision Ordinance in a timely manner which inadvertently may have been omitted 
from the above list of required improvements. 

 
to submit to the Director of Lincoln Transportation and Utilities a plan showing proposed measures to control 
sedimentation and erosion and the proposed method to temporarily stabilize all graded land for approval.  

 
to comply with the provisions of the Land Preparation and Grading requirements of the Land Subdivision 
Ordinance. 

 
to complete the public and private improvements shown on the Community Unit Plan. 

 
to keep taxes and special assessments on the outlots from becoming delinquent. 

 
to maintain the outlots on a permanent and continuous basis.  
 
to maintain the private improvements in good order and state of repair, including the routine and reasonable 
preventive maintenance of the private improvements, on a permanent and continuous basis. 

 
to maintain the plants in the medians and islands, including replacement and replanting as reasonably 
necessary, on a permanent and continuous basis.   
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to recognize that there may be additional maintenance issues or costs associated with the proper functioning 
of storm water detention/retention facilities as they were designed and construction within the development 
and that these additional maintenance issues or costs are the responsibility of the Permittee. 

 
to retain ownership of and the right of entry to the outlots in order to perform the above-described 
maintenance of the outlots and private improvements on a permanent and continuous basis.  However, 
Permittee(s) may be relieved and discharged of such maintenance obligations upon creating in writing a 
permanent and continuous association of property owners who would be responsible for said permanent and 
continuous maintenance subject to the following conditions: 

 
  (1) Permittee shall not be relieved of Permittee’s maintenance obligation for each specific private 

improvement until a registered professional engineer or nurseryman who supervised the 
installation of said private improvement has certified to the City that the improvement has 
been installed in accordance with approved plans. 

 
  (2) The maintenance agreements are incorporated into covenants and restrictions in deeds to the 

subdivided property and the documents creating the association and the restrictive covenants 
have been reviewed and approved by the City Attorney and filed of record with the Register of 
Deeds 

 
to pay all design, engineering, labor, material, inspection, and other improvement costs. 

 
to inform all purchasers and users of land is located within the 100 year floodplain that the grading of the lots 
and outlots within the 100 year floodplain shall be in conformance with the approved grading plan or as 
amended by the Director of Planning.  The volume of fill material brought into each lot and outlot from outside 
the floodplain shall not exceed that shown on the approved grading plan accompanying the preliminary plat. 

 
to protect the trees that are indicated to remain during construction and development. 

 
Standard Conditions: 
 
5. The following conditions are applicable to all requests: 
 

5.1 Before occupying the buildings or dwelling units all development and construction shall substantially 
comply with the approved plans. 

 
5.2 All privately-owned improvements, including landscaping and recreational facilities, shall be 

permanently maintained by the Permittee or an appropriately established homeowners association 
approved by the City. 
 

5.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

 
5.4 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 

the Permittee, its successors and assigns. 
 

5.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed.  
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H-3
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Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
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Commercial District
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Planned Regional Business District
Interstate Commercial District
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General Commercial District
Industrial District
Industrial Park District
Employment Center District
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LOT 73

SEC 26, T9N, R7E

(NOT PART OF PERMIT)

REM PORT LOT 70

SEC 26, T9N, R7E

(NOT PART OF PERMIT)

REM PORT LOT 2

MARQUARDT ADDITION

(NOT PART OF PERMIT)

LOT 1

MARQUARDT ADDITION

(NOT PART OF PERMIT)

LOT 21

SEC 27, T9N, R7E

(NOT PART OF PERMIT)

THE WOODLANDS ENTERPRISE CENTER 2ND

THE WOODLANDS ENTERPRISE CENTER 2ND

THE WOODLANDS ENTERPRISE CENTER 1ST

SEC 26, T9N, R7E

(NOT PART OF PERMIT)

LOT 31

SEC 26, T9N, R7E

(NOT PART OF PERMIT)

LOT 73

SEC 26, T9N, R7E

(NOT PART OF PERMIT)
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OUTLOT 'D'

(FUTURE DEVELOPABLE)

UPPER WAGON TRAIN

 WATERSHED MASTER PLAN

FUTURE TRAIL BY THE CITY OF LINCOLN

 

FUTURE TRAIL BY THE CITY OF LINCOLN

UPPER WAGON TRAIN
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CURVE DATA

CURVE #

C1

C2

C3

C4

C5

C6

C7

C8

C9

C10

C11

C12

C13

C15

RADIUS

750.00'

200.00'

150.00'

300.00'

500.00'

600.00'

600.00'

300.00'

450.00'

600.00'

300.00'

1000.00'

330.00'

270.00'

ANGLE

13°41'35"

43°47'50"

63°56'49"

43°48'37"

17°21'42"

17°21'42"

9°59'57"

25°19'12"

53°03'49"

20°23'12"

40°55'11"

33°11'46"

36°40'33"

43°48'37"

TANGENT

90.05'

80.39'

93.63'

120.63'

76.34'

91.61'

52.49'

67.39'

224.67'

107.89'

111.93'

298.08'

109.38'

108.57'

LENGTH

179.24'

152.88'

167.41'

229.39'

151.51'

181.81'

104.71'

132.58'

416.76'

213.49'

214.26'

579.38'

211.24'

206.45'

CH DIST

178.81'

149.19'

158.86'

223.84'

150.93'

181.12'

104.58'

131.50'

402.02'

212.36'

209.73'

571.31'

207.65'

201.46'

CH BRG

N82°53'45"W

N21°46'26"E

N75°38'45"E

S68°13'58"E

S81°03'41"E

S81°03'41"E

N22°37'08"E

N40°16'43"E

N26°24'25"E

S37°48'43"W

S27°32'43"W

S73°08'39"E

N64°39'56"W

S68°13'58"E

C
O

V
E

R
 
S
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COVER SHEET SHEET 1

SITE/UTILITY PLAN - WEST HALF SHEET 2

SITE/UTILITY PLAN - EAST HALF SHEET 3

GRADING/DRAINAGE PLAN SHEET 4

GRADING/DRAINAGE PLAN SHEET 5

STREET PAVING PROFILES SHEET 6

STREET PAVING PROFILES SHEET 7

STREET PAVING PROFILES SHEET 8

GENERAL NOTES

ZONE TOTAL ACRES UNITS PER ACRE NUMBER OF UNITS

R-3 50.16 6.96 349

SURVEYOR:

ALLIED SURVEYING & MAPPING

8535 EXECUTIVE WOODS DRIVE

SUITE 200

LINCOLN, NE  68512

(402)434-2686

SHEET INDEX

THE FLATWATER GROUP

8200 CODY DRIVE

SUITE 'A'

LINCOLN, NE  68512-9550

(402)435-5441

HYDROLOGY ENGINEER:

1. THE EXISTING ZONING IS AG & P, THE PROPOSED ZONING IS O-3 & R-3 C.U.P..

2. TOTAL USAGE TABLE

a. SINGLE FAMILY LOTS  -136

b. SINGLE FAMILY ATTACHED LOTS -  32

c. OFFICE/APARTMENT LOTS -    2

d.     OUTLOTS -  13

3. OUTLOTS AND USE

a. OUTLOT "A" - DRAINAGE WAY

b. OUTLOT "B" - DRAINAGE WAY

c.    OUTLOT "C" - PEDESTRIAN WAY

d. OUTLOT "D" - FUTURE DEVELOPABLE

e.    OUTLOT "E" - PEDESTRIAN WAY

f. OUTLOT "F" - FUTURE DEVELOPABLE

g.     OUTLOT  "G" - FUTURE DEVELOPABLE

h.     OUTLOT "H" -  FUTURE DEVELOPABLE

i. OUTLOT 'I" - FUTURE DEVELOPABLE

d. OUTLOT "J" - FUTURE DEVELOPABLE

e. OUTLOT "K" - FUTURE DEVELOPABLE

l.      OUTLOT "L" - FUTURE DEVELOPABLE

m.    OUTLOT "M" - DRAINAGE WAY

4. LOTS AND USE TABLE

a. LOTS 1 - 12,   BLK 1  - SINGLE FAMILY

b. LOTS 1 - 25,  BLK 2  - SINGLE FAMILY

c. LOTS 1 - 21  BLK 3  - SINGLE FAMILY & SINGLE FAMILY ATTACHED

d. LOTS 1 - 15,  BLK 4  - SINGLE FAMILY & SINGLE FAMILY ATTACHED

e. LOTS 1 - 20, BLK 5 - SINGLE FAMILY & SINGLE FAMILY ATTACHED

f.     LOTS 1 - 4, BLK 6 - SINGLE FAMILY ATTACHED

i. LOTS 1 - 16, BLK 7  - SINGLE FAMILY & SINGLE FAMILY ATTACHED

j. LOTS 1 - 19, BLK 8 - SINGLE FAMILY & SINGLE FAMILY ATTACHED

k. LOTS 1 - 13, BLK 9 - SINGLE FAMILY & SINGLE FAMILY ATTACHED

l. LOTS 1 - 13, BLK 10 - SINGLE FAMILY & SINGLE FAMILY ATTACHED

m. LOTS 1 - 10, BLK 11 - SINGLE FAMILY & SINGLE FAMILY ATTACHED

n. LOT 1, BLK 12 - OFFICE/APARTMENTS

o. LOT 1, BLK 13 - OFFICE/APARTMENTS

5. C.U.P. RESIDENTIAL DENSITY CALCULATIONS

6. USE PERMIT  DENSITY/SQUARE FOOTAGE CALCULATIONS

7. ALL OUTLOT AREAS AND OPEN SPACE SHALL BE MAINTAINED BY THE

DEVELOPER UNTIL SUCH TIME THAT AN HOMEOWNERS ASSOCIATION TAKES

POSSESSION.

8. DIRECT VEHICULAR ACCESS TO S. 84TH STREET IS RELINQUISHED EXCEPT

WHERE SHOWN.

9. SINGLE FAMILY LOTS MAY BE USED AS AN ATTACHED SINGLE-FAMILY LOT

PROVIDED THAT THE LOT MEETS THE MINIMUM LOT AREA REQUIREMENT

INCLUDING A MINIMUM WIDTH OF 38 FEET, AND SETBACKS FOR A TWO-FAMILY

LOT LOCATED IN THE R-3 ZONE.

10. LOT DIMENSIONS SHOWN ARE APPROXIMATE AND MAY VARY UP TO 10 FEET.

11. ALL DIMENSIONS ALONG CURVES ARE CHORD DISTANCES.

12. SANITARY SEWER AND WATER LINES TO BE 8 INCH PIPE AND 6 INCH PVC PIPE

RESPECTIVELY UNLESS OTHERWISE SHOWN AND TO BE BUILT TO CITY OF

LINCOLN SPECIFICATIONS.

13. ALL ELEVATIONS ARE BASED ON NAVD 1988 DATUM.

14. FINAL DESIGN FOR GRADING OF THE OPEN DITCHES AND DETENTION FACILITIES

SHALL CONFORM TO THE CITY OF LINCOLN DESIGN STANDARDS REQUIRING

PROVISIONS TO LIMIT DEGRADATION OF THE CHANNEL AND TO MAINTAIN A

STABLE SLOPE BASED ON URBANIZED RUNOFF FROM THE WATERSHED.

15. ANY RELOCATION OF EXISTING L.E.S. FACILITIES WILL BE AT THE DEVELOPERS

EXPENSE.

16. EVES, OVERHANGS, WINDOW SWINGS, DOOR SWINGS, AIR CONDITIONER UNITS

ETC. MAY ENCROACH OVER THE SETBACK LINES.  ENCROACHMENTS ARE NOT

ALLOWED OVER PROPERTY LINES AND MUST CONFORM TO BUILDING AND LIFE

SAFETY CODES.

15.   THE DEVELOPER SHALL MEET THE REQUIREMENTS OF CHAPTER 9 OF THE CITY

OF LINCOLN DRAINAGE CRITERIA MANUAL FOR SEDIMENT AND EROSION

CONTROL RELATING TO CONSTRUCTION ACTIVITY.

16.  A 404 PERMIT FROM THE CORPS OF ENGINEERS SHALL BE OBTAINED PRIOR TO

THE COMMENCEMENT OF ANY GRADING ACTIVITY WITHIN AREAS DETERMINED

TO BE JURISDICTIONAL WETLANDS OR WATERS OF THE UNITED STATES.

17. UTILITY EASEMENTS TO BE COORDINATED WITH L.E.S. AND SHOWN ON THE

FINAL PLAT.

SCALE: 1"=100'

0 200'50' 100'

WAIVERS FOR COMMUNITY UNIT PLAN

SURVEYOR'S CERTIFICATE

I HEREBY CERTIFY THAT THIS SURVEY WAS MADE UNDER MY DIRECT

SUPERVISION AND THAT I AM A LICENSED SURVEYOR UNDER THE LAWS OF

THE STATE OF NEBRASKA.

___________________________________________

RICHARD KINGMAN                       RLS #595

COMMUNITY UNIT PLAN

LEGAL DESCRIPTION
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R.C. KRUEGER DEVELOPMENT, INC.

8200 CODY DRIVE

UNIT 'F'

LINCOLN, NE  68512

402-423-7377

DEVELOPER:

THE MILTON L. TALCOTT REVOCABLE TRUST AND

THE CAROL A. TALCOTT REVOCABLE TRUST

8100 ROKEBY ROAD

LINCOLN, NE  68506

OWNER:

VICINITY MAP

PROJECT

LOCATION
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LILEE LANE

CIVIL DESIGN GROUP, INC.

8535 EXECUTIVE WOODS DRIVE

SUITE 200

LINCOLN, NE  68512

(402)434-8494

ENGINEER:

1. DESIGN STANDARDS CHAPTER 2.00, SECTION 3.3.6 SANITARY SEWER TO

RUN OPPOSITE OF STREET GRADE.

2.  SUBDIVISION ORDINANCE 26.23.130 (a), BLOCK LENGTH WAIVER FOR BLOCK

1 AND 2.

2. TO SUBDIVISION ORDIANCES26.23.140(C)  TO ALLOW FOR SIDE LOT LINES TO

DEVIATE FROM BEING RADIAL TO STREET RIGHT-OF-WAY  LINES ON CURVED

STREETS.

COMMUNITY UNIT PLAN #_____

CAROLTON HEIGHTS

OWNERSHIP LIMITS

EXISTING WATER MAIN

EXISTING SAN. SEWER

PROPOSED WATER MAIN

PROPOSED SANITARY

SEWER

PROPOSED FIRE HYDRANT

PROPOSED SANITARY

MANHOLE

PROPOSED R.O.W.

PROPOSED STREET

CENTERLINE

PROPOSED EASEMENTS

LEGEND

EXISTING TREE MASS

EXISTING TREE MASS

TO BE REMOVED

100 YEAR FLOOD PRONE

AREA BASED ON UPPER

RIGHT OF WAY

DEDICATION

PROPOSED LOT LINE

MINIMUM COORIDOR

SINGLE FAMILY/SINGLE FAMILY

ATTACHED (R-3 COMMUNITY

UNIT PLAN)

OFFICE/ APARTMENTS(O-3 USE

PERMIT)

Description of a 50.16 acre tract of land, said tract being all of Lots 32 and 72 of Irregular Tracts,

located in the West half of Section 26, Township 9 North, Range 7 East, of the 6th P.M., Lincoln,

Lancaster County, Nebraska, and more particularly described as follows:

Beginning at the Northeast corner of said Lot 32, said point also being the Southeast corner of the

Northwest Quarter of said Section 26 and the Northwest corner of Lot 31 of Irregular Tracts; thence in a

Westerly direction on an assumed bearing of N 89°44'32" W on the South line of the Northwest Quarter

of said Section 26, for a distance of 831.41';

   Thence N 72°22'50" W on a line common to said Lots 72 and 73, for a distance of 797.50';

   Thence S 49°54'08" W on a line common to said Lots 72 and 73, for a distance of 206.00';

Thence S 43°40'20" W on a line common to Lots 72 and 73 of Irregular Tracts, for a distance of 170.00';

Thence N 46°19'40" W on a line common to said Lots 72 and 73, for a distance of 27.50' to a point on

the South line of the Northwest Quarter of said Section 26;

   Thence N 89°44'32" W on the South line of the Northwest Quarter of said Section 26, for a distance

of 87.30';

   Thence S 46°19'40" E on a line common to said Lots 72 and 73, for a distance of 90.92';

   Thence S 43°40'20" W on a line common to said Lots 72 and 73, for a distance of 85.00';

   Thence S 42°57'50" W on a line common to said Lots 72 and 73, for a distance of 916.22' to a point

on the West line of said Lot 72, said point being located 60.00' East of the West line of the Southwest

Quarter of said Section 26;

   Thence S 00°07'29" E on a line 60.00' East of and parallel to the West line of the Southwest Quarter

of said Section 26 and on a line common to said Lots 72 and 73, for a distance of 42.51' to the

Northwest corner of Lot 1, Marquardt Addition and the Southwest corner of said Lot 72;

   Thence S 89°41'49" E on the North line of Marquardt Addition and on the most Southerly line of said

Lot 72, for a distance of 1757.74' to the Northeast corner of Lot 2, Marquardt Addition and the

Southeast corner of said Lot 72, said point also being located on the West line of said Lot 32;

   Thence S 00°07'25" W on the East line of said Lot 2, Marquardt Addition and on the West line of said

Lot 32, for a distance of 214.60' to the Southwest corner of said Lot 32 and the Northwest corner of Lot

70 of Irregular Tracts;

   Thence S 89°44'32" E on the South line of said Lot 32 and on the North line of said Lot 70, said line

being located 1056.00' South of and parallel to the North line of the Southwest Quarter of said Section

26, for a distance of 826.80' to the Southeast corner of said Lot 32 and the Southwest corner of said Lot

31;

   Thence N 00°22'26" E on the East line of the Southwest Quarter of said Section 26 and on the line

common to said Lots 32 and 31, for a distance of 1056.00' to the POINT OF BEGINNING and

containing a calculated area of 50.13 acres, more or less.

Subject to any and all easements, reservations, restrictions and conveyances of record.

USE PERMIT

LEGAL DESCRIPTION

& USE PERMIT #______

WAIVERS FOR USE PERMIT

1. ZONING CODE 27.72.030 TO ALLOW O-3 BUILDING HEIGHTS TO BE A

MAXIMUM OF 55'.

ZONE TOTAL ACRES UNITS PER ACRE

NUMBER OF UNITS/

S.F.

45,000 S.F.

O-3 4.43 29.04 128

OR OFFICE

Description of a 4.43 acre tract of land, said tract being all of Lot 72 of Irregular Tract, located in the West

half of Section 26, Township 9 North, Range 7 East, of the 6th P.M., Lincoln, Lancaster County, Nebraska,

and more particularly described as follows:

Referring to the Southwest corner of the Northwest Quarter of said Section 26, thence in an Easterly

direction on the South line of the Northwest Quarter of said Section 26, and on an assumed bearing of S

89°44'32" E, for a distance of 50.00' to the POINT OF BEGINNING, said point being located on the

Easterly 50.00' Right-of-Way line of South 84th Street and on the West line of said Lot 72 of Irregular

Tracts;

   Thence N 00°08'17" W on the West line of said Lot 72 and on the Easterly 50.00' Right-of-Way line of

South 84th Street for a distance of 360.14';

   Thence N 89°51'43" E on a line common to Lots 72 and 73 of Irregular Tracts, said line also being

perpendicular to the West line of the Northwest Quarter of said Section 26, for a distance of 454.60';

   The next 6 courses are also on a line common to said Lots 72 and 73;

   Thence S 06°59'47" W, for a distance of 183.98';

   Thence on a curve to the right with an arc length of 211.24', a radius of 330.00', a chord bearing of S

64°39'56" E , for a chord length of 207.65';

   Thence S 46°19'40" E, for a distance of 134.67';

   Thence N 46°19'40" W, for a distance of 71.26';

Thence on a curve to the left with an arc length of 206.45', a radius of 270.00', a chord bearing of N

68°13'58" W , for a chord length of 201.46';

   Thence S 00°08'17" E, for a distance of 100.00';

   Thence S 48°10'29" W, for a distance of 135.32';

   Thence S 89°51'43" W, for a distance of 289.72' to a point on the Easterly 50.00' Right-of-Way line of

South 84

th

 Street;

   Thence N 00°07'29" W on the West line of said Lot 72 of Irregular Tracts and on the Easterly 50.00'

Right-of-Way line of said South 84

th

 Street, for a distance of 69.86' to the POINT OF BEGINNING and

containing a calculated area of 4.43 acres, more or less.

Subject to any and all easements, reservations, restrictions and conveyances of record.

DENSITY SHOWN                                    168

REMAINING DENSITY                                    181

OWNERSHIP LIMITS

OWNERSHIP LIMITS
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The Comprehensive Plan encourages development with a mix of uses that are compatible with surrounding land uses. 
Revisions are required, but with those changes this request complies with the Zoning Ordinance and Comprehensive 
Plan. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Use Permit 15E 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
Assurity Life Insurance Co 

PLANNING COMMISSION HEARING DATE 
February 5, 2020 

RELATED APPLICATIONS 
None  

PROPERTY ADDRESS/LOCATION 
NW corner of S. 27th & Old Cheney Road 

RECOMMENDATION: CONDITIONAL APPROVAL 

BRIEF SUMMARY OF REQUEST 
This is a request for an amendment to a Use Permit to increase the 
approved commercial square footage on Lot 4 from 14,400 square feet 
to 16,500 square feet to build an Early Childhood Care Facility for 
approximately 266 children. The overall commercial square footage 
for the Use Permit will remain at 101,929 square feet as approved 
with Use Permit 15D. 

JUSTIFICATION FOR RECOMMENDATION 
The subject property is part of a Use Permit that is bounded by two 
arterial streets with residential to the west. This request proposes to 
add a use that is compatible with this mix of uses that can provide 
services for the existing residences and the surrounding area.  

APPLICATION CONTACT 
Brian Lang, Olsson 
(402) 458-5691
blang@olsson.com

STAFF CONTACT 
Dessie E. Redmond, Planner 
(402) 441-6373
dredmond@lincoln.ne.gov
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN  

P. 12.3 - This site is shown as future Commercial on the 2040 Lincoln Area Future Land Use Plan.

P. 12.4 – Commercial. Areas of retail, office, service and residential mixed uses. Commercial uses may vary widely in
their intensity of use and impact. Individual areas designated as commercial in the land use plan may not be
appropriate for every commercial zoning district.

P. 1.2 - Quality of Life Assets:
• The community continues its commitment to strong, diverse neighborhoods. Neighborhoods remain one of Lincoln’s

great strengths and their conservation is fundamental to this plan. The health of Lincoln’s varied neighborhoods
and districts depends on implementing appropriate and individualized policies.

P. 2.8 - Guiding Principles for Community Form: The Urban Environment
• Mixed use redevelopment, adaptive reuse, and well-designed and appropriately-placed infill development,

including residential, commercial and retail uses, are encouraged.

P. 6.6 - In proximity to planned or existing neighborhoods and community services, to facilitate access to existing
community services or to address a deficiency by providing services such as grocery stores, childcare centers, and
restaurants.

P. 5.1-5.2 - Business & Economy Guiding Principles
• Focus primarily on retention and expansion of existing businesses; attracting new businesses should also be

encouraged.
• Promote and foster appropriate, balanced, and focused future economic growth that maintains the quality of life

of the community.
• Seek to efficiently utilize investments in existing and future public infrastructure to advance economic

development opportunities.

P. 5.6 - Based on the projected population growth rates, the Plan identifies the potential for 58.6 million square feet
of occupied retail, office, and service uses by 2040. A substantial portion of this future commercial capacity will be
accommodated on sites already zoned or approved for commercial development or that have been identified in the
Plan for future commercial land use.

P. 5.14-5.16 - Strategies for Commercial Infill
• Develop infill commercial areas to be compatible with the character of the area.
• Avoid encroachment into existing neighborhoods during expansion of existing commercial and industrial uses, and

take steps to ensure expansions are in scale with the adjacent neighborhood, are properly screened, fulfill a
demonstrated need and are beneficial to health and safety.

• Maintain and encourage ethnically diverse commercial establishments that are convenient to existing
neighborhoods.

P. 7.2 - During the planning period, there will continue to be a need to accommodate Special Needs Housing, which
generally includes, but is not limited to: low income, elderly housing, assisted living facilities, group homes, domestic
shelters, and children’s homes.

ANALYSIS 

1. This is a request for an amendment to a Use Permit to increase the approved commercial square footage on Lot
4 from 14,400 square feet to 16,500 square feet to build an Early Childhood Care Facility for approximately 266
children.

2. On Lot 7 (currently occupied by Dunkin Donuts), the proposal reduces square footage from 22,440 square feet to
2,500 square feet and shows 17,840 square feet still available for use. Therefore, the overall commercial square
footage for the Use Permit will remain 101,929 square feet as approved with Use Permit 15D and as shown in on

62



the site plan in the Land Use Table. 
 

3. Access into or out of the center can be taken off of W. Old Cheney Road, S. 27th Street (both arterials), Jameson 
N or Canterbury Lane (both local streets). 
 

4. To the north and east are commercial uses. To the south there is a detention area and additional commercial 
uses. To the west is a mix of residential housing types including multifamily, two-family and single family which 
are part of a Community Unit Plan (CUP).  
 

5. There is a blanket cross parking easement over lots 4-7 as stated in the General Notes. Within the total Use 
Permit boundary there are 353 parking stalls, which exceeds the 297 parking stalls that are required. 
 

6. In 2010 this Use Permit was amended (UP15D) and at that time the applicant submitted a traffic report. That 
amendment was to convert 33,020 square feet of approved office uses to retail uses including a restaurant and 
pharmacy. The traffic report showed there would be a minimal impact from increased traffic beyond the traffic 
that was expected from the build-out with office uses that were already approved.  
 

7. The Lincoln Transportation & Utilities (LTU) Department estimates that the peak hourly traffic volume for 
presently approved uses would range from 55 to 105. The proposed daycare facility would generate 178 trips in 
peak hour. This significant increase in traffic volume may have a negative impact on the neighborhood streets 
approaching the site and the intersections connecting the location to Old Cheney Road and S. 27th Street. There 
does not appear to be adequate stacking for the drop-off/pick-up zone. Inadequate stacking space may cause 
stacking to extend off site onto public streets or neighboring parking spaces. No traffic analysis to quantify these 
impacts has been provided.  
 

8. Two conditions of approval are recommended to address the traffic and stacking concerns from LTU. The 
conditions will provide a traffic analysis related to the interior circulation and impacts on the various access 
points into the site for this use. The stacking area may also need to be revised to accommodate for the pick-up 
and drop-off. 
 

9. It is also recommended that depending on the results of the traffic analysis, a lesser amount of children and 
staff may be required than the requested 266 children and 25 staff.  
 

10. Other corrections and revisions to the plans are required, and they are listed a recommended conditions of 
approval. Subject to the recommended conditions of approval, this request complies with the Zoning Ordinance 
and Comprehensive Plan. 
 

 
CONDITIONS OF APPROVAL:  See attached 
 
EXISTING LAND USE & ZONING: vacant & O-3/B-2 
 
SURROUNDING LAND USE & ZONING 

North: Commercial & Office (O-3) 
South: Detention area/drive aisle & Planned Neighborhood Business (B-2) 
East: Commercial & Office (O-3)/Planned Neighborhood Business (B-2) 
West: Multifamily & Residential (R-1) 
 
APPLICATION HISTORY: 
 
June 1964 Changed from AA Rural and Public Use to G-1 Planned Commercial on what would become Lots 

1-5 Southwood Center. 
 
August 1968  Lot 6, Block 14, Southwood 1st Addition was rezoned from A-1Single Family to G-1 Planned 
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Commercial. 
 
1973    Lincoln Mutual Life Insurance Building was built. 
 
May 1979  The area was changed from G-1 to B-2 Planned Neighborhood Business during the 1979 Zoning 

Update. 
 
June 1979   A Use Permit #1 was granted for a bank.(See lot 2 on attached Exhibit A). 
 
June 1982  Use Permit #15 was approved for an office/retail park. (See lots 3,4 and 5 on attached Exhibit 

A) 
 
November 1986  Use Permit #15A was originally applied for the provisions of the B-2 zoning district on Lot 6, 

Block 14 Southwood 1st Addition (owned by Whitehead Oil) which included a 2,132 square feet 
of office and 2,500 square feet of convenience store/gas station. (See area zoned B-2 on 
attached Exhibit A) 

 
February 1987  Planning Commission recommended approval of a use permit for a total of 51,600 square feet 

that included convenience/gas station and office space. Prior to approval of the use permit 
application, the City Council approved another change of zone on the property to O-3. In an 
ensuing lawsuit, the court ordered that the zoning be changed back to B-2 and the use permit 
be approved. 

 
February 1987  Lincoln Mutual Life applied for a Change of Zone from B-2 to O-3.(See lots and 1-5 on attached 

Exhibit A) 
 
June 1987  Use Permit #15B for a 51,600 square foot office park) and a change of zone from B-2 to O-3 was 

approved. (See lots and 1-5 on attached Exhibit A) 
 
July 1994  Use Permit #15A was approved by City Council. 
 
August 1995  Use Permit #15C was approved by City Council to permit the construction of a drive-thru lane 
   in the front yard setback and building line district.  
 
July 1996  Use Permit #15A was rescinded on Lot 6, block 14 by the new owner (Lincoln Mutual Life) (See 

area zoned B-2 on attached Exhibit A) 
 
July 1996  Use Permit #15A was rescinded on Lot 6, block 14 by the new owner (Lincoln Mutual Life) (See 

area zoned B-2 on attached Exhibit A) 
 
October 2010 Use Permit #15D was approved for a total of 101,929 square feet with the conversion of 33,020 

square feet of approved office uses to retail uses including a restaurant and pharmacy with a 
waiver to the front yard setbacks for signs from 20 feet to 5 feet. Change of Zone 10019 was 
approved to change the zoning on Lot 1 Southwood Center from O-3 Office Park to B-2 Planned 
Neighborhood Commercial District.  

 
March 2019 Administrative Amendment was approved by the Planning Director to revise the Land Use Table 

to all “Commercial” uses. 
 
APPROXIMATE LAND AREA: 1.1 acre 
 
LEGAL DESCRIPTION: Southwood Center 2nd Addition, Lot 3 
 
 
Prepared by: 
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_____________________________________ 
Dessie E. Redmond, Planner 
(402) 441-6373     Date: January 28, 2020 
  
Applicant/Contact: Brian Lang 
   Olsson 
   601 P Street, Suite 201 
   Lincoln, NE 68508 
 
Owner:   Assurity Life Insurance Co  

PO Box 82533    
Lincoln, NE 68501 

 
  
F:\DevReview\UP\UP15E Southwood Center.dr.docx  

65



CONDITIONS OF APPROVAL – USE PERMIT 15E 
 
This approval permits a total of 101,929 square feet of commercial floor area including an early childhood care facility 
for up to 266 children and 25 staff, or a lesser amount depending upon the results of the traffic circulation analysis, on 
Lot 4.  
 
Site Specific Conditions: 
 
1. The permittee shall cause to be prepared and submitted to the Planning Department a revised and 

reproducible final plot plan including 3 copies with all required revisions and documents as listed below upon 
approval before receiving building permits: 

1.1 Show compliance with Chapter 3.90 Design Standards for Early Childhood Care Facilities.  

1.2 Correct the zoning boundary to reflect CZ10019 as per the 1/15/2020 markups. 

1.3 Update the legal description on the site plan, if applicable as per the 1/23/2020 markups.  

1.4 Provide a traffic analysis related to the interior circulation and impacts on the various access points 
into the site regarding this use, and to the satisfaction of the Lincoln Transportation & Utilities (LTU) 
Department.  

1.5 Revise the stacking area for the pick-up and drop-off to the satisfaction of LTU. 

1.6 Provide documentation from the Register of Deeds that the letter of acceptance as required by the 
approval of the Use Permit has been recorded. 

Standard Conditions: 
 
2. The following conditions are applicable to all requests: 

2.1 Before occupying the buildings all development and construction is to substantially comply with the 
approved plans. 

2.2 All privately-owned improvements, including landscaping and recreational facilities, are to be 
permanently maintained by the Permittee or an appropriately established homeowners association 
approved by the City. 

2.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters must be in substantial compliance with the location of said items as shown on the approved 
site plan. 

2.4 This resolution's terms, conditions, and requirements bind and obligate the permittee, its successors 
and assigns. 

2.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefore to be paid in advance by the applicant. Building permits will not be issued unless  

2.6 The site plan as approved with this resolution voids and supersedes all previously approved site plans, 
however all resolutions/ordinances approving previous permits remain in force unless specifically 
amended by this resolution. 

66



R - 1

P

B - 2

O - 3

R - 3

R - 3

S 
 2

7T
H 

 S
T

OLD CHENEY  RD

JAMESON   
C

A
N

TE
R

B
U

R
Y 

 L
N

City of Lincoln\Lancaster County, NE

File: F:\DevReview\PlannerPacket\MXD\Agendadrawings.mxd (UP15E)

S 
27

th
 S

t

S 
14

th
 S

t

Pioneers Blvd

Old Cheney Rd

2018 aerial

One Square Mile:
Sec.12 T09N R06E

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction

PDF: F:\Boards\PC\Internet\out\

Use Permit #:  UP15E
Southwood Center
Canterbury Ln & Old Cheney Rd

Area of Amendment

Use Permit Boundary

67



68



69



70



71



72



LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Administrative Amendment #19070 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Eiger Corp. 

PLANNING COMMISSION HEARING DATE 
February 5, 2020 

RELATED APPLICATIONS 
None  

PROPERTY ADDRESS/LOCATION 
8480 Amber Hill Court 

RECOMMENDATION:    APPROVAL OF AA#19070 

BRIEF SUMMARY OF REQUEST 

This is an appeal of an administrative amendment approved on 
December 19, 2019. That approval changed the land use on Lot 3, 
Block 1 of the use permit from an automotive care center to a 
furniture store/warehouse to more closely reflect the applicant’s 
proposed use. The vehicle trip generation rates were also updated 
accordingly. 

The appellant disputes information contained in the Land Use Table 
that is shown on page 1 of the use permit plan set both for this use 
and others. The process for appealing an administrative amendment is 
in the Zoning Ordinance Section 27.81.021.  

When an administrative amendment is appealed, the Planning 
Director’s original approval is void, and the amendment is forwarded 
to the Planning Commission for consideration. As with the Director’s 
approval, the Planning Commission’s action can also be appealed to 
the City Council. 

JUSTIFICATION FOR RECOMMENDATION 

The change in land use for the applicant’s lot, Lot 3, Block 1 of the 
use permit, from an automotive care center to a furniture 
store/warehouse more closely reflect the applicant’s proposed use 
and is appropriate. The land use/trip generation table dates back to 
the original traffic study associated with the annexation agreement 
approved when the property was annexed in 2004. The uses listed 
often relate more closely to the Institute of Transportation Engineers 
(ITE) Trip Generation Manual than the Zoning Ordinance due to 
differing trip generation rates, among uses. Since all required public 
improvements have been installed in the area, there is limited value 
in tracking uses and their traffic impact. While useful at one time, it 
no longer serves the original purpose and only impedes development. 
The center’s developer, Eiger Corp., and the applicant for AA#19070 
agree it is no longer necessary for implementation of the Zoning 
Ordinance or annexation agreement. In the future it is proposed that 
the table be deleted entirely. 

APPLICATION CONTACT 
DaNay Kalkowski 
402-435-6000
danay@sklaw.com

APPEAL CONTACT 
David Fiala 
402-434-2170
fiala@futuresone.com

STAFF CONTACT 
Brian Will 
402-441-6362
bwill@lincoln.ne.gov
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ANALYSIS 

1. This Administrative Amendment #19070 to Use Permit #150B is being forwarded to the Planning Commission as the 
result of an appeal from David Fiala. AA#19070 was submitted by Barry Fowler on behalf of Gotcha Covered to 
change the land use on Lot 3, Block 1 from automotive care center to furniture store and warehouse. It was 
approved by the Planning Director on December 19, 2019 (corrected approval letter dated January 2, 2020 is 
attached as Exhibit A). Mr. Fiala disputes the trip generation rates that are shown as part of the land use table on 
the site plan of the use permit. His appeal and supplemental information are attached to this report. 

2. The basic point of Mr. Fiala’s appeal is that Gotcha Covered should be classified as a Home Improvement 
Superstore rather than a Furniture/Warehouse store. The administrative amendment approval is appropriate given 
the information that 14,200 SF Gotcha Covered store functions more like a furniture store, with a significantly 
lower amount of customers and in stock items compared to a home improvement superstore. The typical Home 
Improvement Superstore can be 100,000 to 200,000 SF or more in size and can have more than 300,000 items in 
stock. They also typically have large outdoor yards with board storage and garden supplies and have a significant 
customer turnover as many customers quickly pick up their items and leave.  

3. The Lincoln Transportation and Utilities Department was requested to provide any additional information on the 
appropriateness of the ITE code. If there is any additional information it will be forwarded the Planning 
Commission when received. 

4. The appellant has mentioned other items in the land use table he would like to see addressed. It is the City 
Attorney’s opinion that only the subject of approval of AA#19070 can be considered by the Planning Commission as 
a result of this appeal. That is, the changes for Lot 3, Block 1 are specifically the subject of this appeal, and 
accordingly of this review. 

5. The proposed change for Lot 3, Block 1 to furniture store and warehouse are classified in the zoning ordinance 
under the larger umbrella use of Retail Sales Large Items. Retail Sales Large Items (LMC 27.02.190) could have 
could have been used to more closely resemble defined uses listed in the Zoning Ordinance, but the ITE makes 
further detailed distinctions among multiple uses found under the larger umbrella definition of Retail Sales Large 
Items. The applicant chose to use a use type and ITE for a use that more closely resembles the business to be 
located on Lot 3.  

6. Lincoln Municipal Code (LMC) Section 27.81.021 allows for appeals of administrative amendments to the Planning 
Commission. Once an administrative amendment is appealed to the Planning Commission, the Planning Director’s 
approval is voided. Once referred to the Planning Commission on appeal, it is up to the Commission to act on the 
request. It appears that this is the first time an administrative amendment has been appealed. 

7. Use Permit #150B is located southeast of the intersection of South 84th Street and Highway 2. It was approved in 
2004, and developed by the same entity that developed Use Permit #140 (annexed in 2001) for the Appian Way 
Shopping Center (now Prairie Lakes) on the north side of Highway 2. Both developments were covered by the same 
annexation agreement. 

8. In 2004, a portion of the B-5 area covered by Use Permit #150 was rezoned to H-4 to allow for mini-storage units. In 
2012, the H-4 area was expanded and both the use and special permits were amended accordingly to continue to 
allow for the possibility of locating mini-storage units within the development. Both the use and special permits 
were subject to the same original annexation agreement, and both contained the land use/trip generation tables.  

9. Among other things, the annexation agreement stated the shared financial responsibilities of both the developer 
and the City of Lincoln with respect to infrastructure improvements to serve the proposed shopping center. At that 
time, South 84th Street had not been realigned and improved on either side of Highway 2, Pine Lake Road east of 
South 84th Street had not been improved, and South 91st Street did not exist. Additionally, public sanitary sewer 
and water mains had to be extended to area to serve the development. The annexation agreement specified the 
level of financial participation on the part of the City and the Developer. 

10. To support the level of development that was envisioned in both of the centers, improvements in public 
infrastructure were required. As part of the annexation and zoning approval process, the developer was required to 
submit a traffic study prepared by an independent, licensed traffic engineer to project what transportation 
improvements would be necessary to support the centers envisioned by the developer. 

11. For a traffic study to project improvements, assumptions regarding the level of development must be made. The 
traffic study assumed certain levels of development for both of the use permits. Based upon those assumptions, 
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maximum development levels were established for each center. 

12. From the original approvals for the two use permits, the maximum levels established were as follows: UP#140 – Up 
to 940,000 square feet of floor area and 4,044 p.m. peak hour net commercial trips; UP#150 – Up to 290,000 square 
feet of floor area and 1,239 p.m. peak hour net commercial trips. 

13. Land use tables (Exhibit B for UP#150) were included as part of each use permit plan set as a method of tracking 
the level of development at each center to ensure the maximums were not exceeded. The tables that showed up 
on the first use permit site plans varied somewhat from the original traffic study, as actual development grew near 
the demand and anticipated users changed. In both cases, the total floor area and total trips shown in the tables 
for both use permits were less than the overall approved amounts. 

14. Both use permits have been amended since the original approvals. These amendments take the form of both major 
amendments that require Planning Commission approval, and administrative amendments that are approved by the 
Planning Director. The majority of these amendments have been for the purpose of changing a specific use for a 
specific lot to accommodate a specific user seeking to locate in the center. For the center covered by UP#150, 
there have been 17 administrative amendments alone, most simply change a use from one to another a particular 
lot and to update the trip generation. 

15. In 2014 the City Council approved an Agreement for Satisfaction and Release of Infrastructure Obligations (Exhibit 
C) to Eiger Corp. Essentially, the release states the owner had satisfied the financial obligations for required public 
improvements associated with the development of the shopping centers as required by the annexation agreement. 
With financial obligations for public improvements satisfied, the need to ensure the development does not exceed 
a maximum floor area or trip caps is virtually eliminated. 

16. The land use/trip generation table could be removed as tracking trips in this development has outlived its 
usefulness. Today, there is no reason associated with the implementation of the Zoning Ordinance to maintain the 
land use table on the use permit. All uses permitted within the B-5 zoning district by right can locate within the 
center, a simple determination that can be made at the time of building permits. 

17. The continued existence of the table on the use permit serves as a hindrance to development, and slows applicants 
down at the time of building permits if the table needs to be amended to simply accommodate their particular use. 
Such delays cost the development community time and money, and use City staff time which can be put to better 
use. 

18. The land use/trip table has outlived its usefulness and now only serves as an impediment to development. The 
applicant’s proposed amendment complies with the Zoning Ordinance and should be approved. For these reasons it 
is appropriate to approve at the applicant’s request for AA#19070. 

Prepared by 
  
_______________ 
Brian Will 
January 27, 2020 
  
Applicant: Barry Fowler 
  Gotcha Covered  
  3800 Old Cheney Road 
  Lincoln, NE  68516 
 
Contact: Tim Gergen 
  The Clark Enersen Partners 
  1010 Lincoln Mall 
  Lincoln, NE  68508 
  402-477-9291 
  Tim.gergen@clarkenersen.com 
 
Owner:  Eiger Corp. 
  16934 Pella Road 
  Adams, NE  68301 

F:\DevReview\AA\AA19000\AA19070 Appian Way Regional Center Phase II Corrected Appeal Revised.bjw.docx 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The proposed Special Permit is in conformance with the 2040 Comprehensive Plan, which includes public and semi-
public use for this area and acknowledges that health care facilities will expand appropriately in residential 
neighborhoods. 

WAIVERS 
1. Zoning Ordinance, Table 27.72.020(a) to adjust the front yard requirement along South Street from 25’ to 8’

for parking and from 25’ to 6‘ along Glade Street for a drive (Recommend Denial).

2. Zoning Ordinance, Table 27.72.020(a) to increase the allowable height from 35’ to 45’ for the hospital building.
(Recommend Approval).

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Special Permit 450R 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
Madonna Centers 

PLANNING COMMISSION HEARING DATE 
January 22, 2020 

RELATED APPLICATIONS 
None

PROPERTY ADDRESS/LOCATION 
5401 South Street 

RECOMMENDATION: CONDITIONAL APPROVAL 

BRIEF SUMMARY OF REQUEST 
This is a request for a non-residential health care facility expansion to 
allow for a new three-story building on the east side of the Madonna 
Rehabilitation Hospital campus, new front entrance and lobby and 
parking and vehicle circulation improvements.  The new hospital 
building area will be 48,000 square feet in size.  The number of beds 
in the hospital will not increase.  Access to the site will include a new 
consolidated entrance on South Street, and a relocated entrance on S. 
56th Street. 

JUSTIFICATION FOR RECOMMENDATION 
The proposed Special Permit is justified as it will allow for 
improvements within an existing non-residential health care facility 
internal to the site.  The requested waiver to allow increase in the 
maximum height for R-2 District from 35’ to 45’ is justifiable as this 
waiver will not negatively affect adjacent properties.  The requested 
waivers for front yard setback reduction to accommodate parking 
along South Street and a drive along Glade Street are not justified in 
that these improvements could be designed to meet Ordinance 
requirements. 

Subject to conditions of approval, this proposal is consistent with the 
Zoning Ordinance and Comprehensive Plan. 

APPLICATION CONTACT 
Nate Buss, (402) 458-5645 or 
nbuss@olsson.com 

STAFF CONTACT 
George Wesselhoft, (402) 441-6366 or 
gwesselhoft@lincoln.ne.gov  
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P 1.9 - The Lincoln Area Future Land Use Plan identifies this area for Public and Semi-Public Use 
 
P 5.3 - Expansions of existing health care locations are expected and a wide variety of new facilities will likely come 
forward over time. 
 
P 8.2 - Develop Lincoln as a major network of quality regional health care services at reasonable costs. 
 
P 8.2 - Medical services, including physical and mental health care services, should be integrated and accessible within 
the community. 
 
P 8.2 - Many of the existing medical facilities are located near existing residential neighborhoods and are expected to 
remain the vital core of health care services in the county and region. 
 
P 8.7 – Provide for accessible physical and mental health care services in appropriate areas in and around residential 
neighborhoods. 
 
P 8.7 – Any hospital expansion will need to take into consideration the impact on adjacent neighborhoods. 
 
P. 8.7 – Plan for further construction on medical campuses. 
 
ANALYSIS 

1. This is a request to permit a non-residential health care facility to allow for expansion and improvements to the 
existing Madonna health care campus.  The proposed improvements include a new three-story building on the east 
side of the campus to the north of Glade Street which will be a walk-out building to match the existing south face, 
new front entrance and lobby, and improved parking circulation and wayfinding within the campus.  Currently 
Madonna has 120 beds in the hospital.  The proposed expansion will not increase the existing bed count.  The new 
hospital addition will be 48,000 square feet.  The Special Permit area will be expanded by adding the residential 
building at the northwest corner of S. 56th Street and Glade Street.  This building will be removed to allow for the 
parking expansion. 

2. As part of the parking and circulation improvements, access on South Street will be consolidated from two existing 
driveways into one relocated main entrance.  It is also proposed to move the S. 56th Street entrance south and 
restrict traffic from turning left out to head north.  As a condition of approval, a deviation request (which should 
include a traffic study) is required for the proposed S. 56th Street access re-location.  This was discussed at the 
October 14, 2019 pre-application meeting with Madonna, Planning and Lincoln Transportation & Utilities 
Department. 

3. The applicant has requested the following waivers to the Lincoln Municipal Code: 

a) Zoning Ordinance, Table 27.72.020(a) to adjust the front yard requirement along South Street from 25’ to 8’  
The applicant is requesting parking in what would otherwise be the front yard along South Street as a 
continuation of existing parking setback.  This waiver does not appear to be justified as Madonna has excess 
parking and area to accommodate parking and drives on their campus and meet setbacks.  They could move the 
parking to the south and lose some stalls, but keep the front yard setback in green space. 

 
b) Zoning Ordinance, Table 27.72.020(a) to adjust the front yard requirement along Glade Street from 25’ to 6‘.   

The applicant is requesting to continue the same setback for a drive along Glade Street.  The existing driveway 
setback is 6’ from Glade Street property line.  This waiver does not appear to be justified as the building 
addition could be redesigned to not have the parking encroach in the front yard setback and keep the green 
area.  Even if it were not possible to redesign the building addition, the full driveway connection shown in the 
setback is not justifiable as vehicles could turn north into the parking lot on the east side of the building at the 
first parking aisle, thus significantly reducing the removal of green space in the front yard. 

 
c) Zoning Ordinance, Table 27.72.020(a) to increase the allowable height from 35’ to 45’ for the hospital building.  
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This is to allow architectural features and mechanical penthouse.  The waiver is justified as it will not 
negatively affect neighboring properties as the nearest residential properties are over 100 feet away to the 
south on the opposite side of Glade Street.  In addition, other hospitals exceed the 35’ height in residential 
districts.  St. Elizabeth Hospital is zoned R-2 and, as one example, has a parking structure 47.5’ in height 
setback 99.6’ from the west property line which abuts residential use. 

 
4. The Madonna campus has continued to expand since Special Permit 450 was approved in 1968.  The current Special 

Permit expansion request would allow for building, parking, and access improvements.  SP450Q, the most recent 
Special Permit from April, 2017, granted Madonna Centers permission to expand their non-residential health care 
campus to add parking, floor area, and to add a residential property that was being used for temporary family 
housing. 

5. It is anticipated that the proposed campus improvements will be developed in phases.  The first phase will be to 
build the north parking stalls to allow the required stalls to remain within the property boundary.  The next phase 
will be to include the new building addition and front entry lobby.  The final portion will include the parking lot 
and landscaping.   

6. Per Section 27.63.080, non-residential health care facilities may be allowed by special permit in the R-1, R-2, R-3, 
R-4, R-5, R-6, R-7, R-8, O-1, O-2, O-3, R-T, B-1, B-2, B-3, B-5, H-2, H-3, H-4, or I-3 zoning districts under the 
following conditions: 

Parking. Parking shall be in conformance with Chapter 27.67; additional parking requirements may be 
imposed. Traffic may be required to be discharged into a major street as designated in the Comprehensive 
Plan, or into a classified collector. No parking shall be permitted in required front or side yards; all parking 
shall be screened. 
 
599 parking stalls are required.  955 parking stalls will be provided.  The proposed parking will therefore 
significantly exceed the minimum requirement.  The parking lots will have to meet Design Standards for screening. 
 
Yard and area regulations: 
 
Buildings shall not occupy over thirty-five percent of the total land area covered by the special permit. 
 
The proposed building coverage relative to the total land area covered by the Special Permit is 21.28%.  Previously 
in the prior Special Permit 450Q the buildings occupied 19.75% of the total land area. 
 
Yards abutting a nonresidential district shall be the same as those required in said abutting district. 
 
The minimum front and side setbacks are the same for the O-2 and B-1 Districts.  Though there is no request to 
expand the Special Permit that would include any new nonresidential district area.  The existing Special Permit 
already includes the existing O-2 area in the northeast part of the campus near the intersection of S. 56th Street 
and South Street. 
 
Any yard abutting a residential district or located wholly or partially in a residential district shall be the 
greater of ten feet or that required in the said abutting district, plus an additional one foot setback for each 
one foot of height shall be provided between the yard line and the wall nearest the yard line for that portion 
of the building exceeding twenty feet in height. 
 
In this case, while Madonna’s existing Special Permit area includes R-2 Residential zoning, there is no new abutting 
residential that is not owned by Madonna as the expansion area only includes the property at the northwest corner 
of S. 56th Street and Glade Street which is intended for parking. 
 
Required front and side yards shall be landscaped. 
 
Required landscaping will be provided.  They need to update the existing landscape plan prior to building permit. 
 
The City Council may increase or decrease these requirements with consideration given to both facilities and 
adjacent environment. 
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The requested waivers pertain to front yard setbacks along South Street and Glade Street.  Specifically, a 
reduction of the front yard setback for South Street from 25’ to 8’ for parking and drive and a reduction of the 
front yard setback for Glade Street from 25’ to 6’ for drive only.  27.63.080 allows for yard and area regulation 
adjustments with consideration given to both facilities and the adjacent environment.  In this case, however, the 
proposal is not justified because the Madonna campus has surplus parking above Zoning Ordinance requirements 
and the new parking and drives could be designed to meet setbacks.  Specifically, along South Street they could 
move the parking to the south and lose some stalls, but keep the front yard setback in green space.  Along Glade 
Street they could redesign the building addition and adjust the driveway location so vehicles can still have access 
without encroaching into the front yard. 
 
The proposed non-residential healthcare facility shall conform to all applicable state and federal 
requirements. 
Madonna will be required to comply with applicable State and Federal requirements for non-residential health care 
facilities. 
 
Such facilities should be located on major streets.  

 
The Special Permit area has access to South Street and South 56th Street, which are minor arterial streets. 

7. The Comprehensive Plan recognizes that hospitals represent one of the highest and most important community 
service land uses.  Lincoln has a growing number of medical campuses including Madonna Rehabilitation hospital. 
The proposed facility improvements will help Madonna meet the needs of their facility and remain viable at this 
location as recommended by the Comprehensive Plan. 

8. Conclusion: If approved, this Special Permit for a Non-Residential Health Care Facility will allow Madonna to 
continue to improve their campus with building and parking improvements without negatively impacting the 
surrounding neighborhood. 

CONDITIONS OF APPROVAL:  See attached. 
 
UTILITIES:  All utilities are generally available at this site. 
 
TRAFFIC ANALYSIS: The Comprehensive Plan identifies South Street and South 56th Street as Minor Arterials. 
 
EXISTING LAND USE & ZONING:  Health Care Facility R-2 Residential, O-2 Suburban Office 
 
SURROUNDING LAND USE & ZONING 

North: Single Family Residential, Commercial  R-2 Residential, R-T Residential Transition, B-1 Commercial  
South:  Single Family Residential   R-2 Residential 
East:  Single Family Residential, Parking  R-2 Residential, O-2 Suburban Office 
West:   Single Family Residential   R-2 Residential 
 
APPLICATION HISTORY: See attached 
 
APPROXIMATE LAND AREA: 26.95 acres, more or less 
 
LEGAL DESCRIPTION: See Attached. 
 
Prepared by 
  
___________________________ 
George Wesselhoft, Planner 
(402) 441-6366 or gwesselhoft@lincoln.ne.gov   
Date: January 9, 2020    
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Owner:  Madonna Centers 
  Daniel Griess – Vice President 
  5401 South Street  
  Lincoln, NE 68506 
  (402) 401-5113 
  dgriess@madonna.org 
    
Applicant/ Nate Buss 
Contact: 601 P Street, Suite 200 
  Lincoln, NE 68508 
  (402) 458-5645 
  nbuss@olsson.com 
 
F:\DevReview\SP\SP450R Madonna.gjw.docx   
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APPLICATION HISTORY – Special Permit 450R 
 
December, 1968 Special Permit 450 approved for 120 bed Madonna Nursing Home. 
 
January, 1969  Special Permit 450A approved to increase beds to 132. 
 
November, 1974 Special Permit 450B approved to allow 120 beds in a three story structure instead of the prior 

facility which had 132 beds. 
 
1979   The Zoning Update converted this area’s zoning from A-2 Single Family to R-2 Residential. 
 
July, 1984  Special Permit 450C was approved for outpatient rehabilitation addition. 
 
July, 1985  Special Permit 450D was approved to add a storage building. 
 
March, 1987 Special Permit 450E for an expansion of an Ancillary Office Building was withdrawn. 
 
July, 1987  Special Permit 450F approved for expansion of Adult Day Care. 
 
April, 1989  Special Permit 450G approved for Rehabilitation Therapy Extension. 
 
December, 1991 Special Permit 450H approved to add Day Care Center for children. 
 
March, 1992 Special Permit 450I was approved for temporary parking for employees of a construction 

company while working at Bryan Memorial. 
 
April, 1994  Special Permit 450J was approved to add a new research and education wing. 
 
July, 1998 Special Permit 450K approved to allow a 3 story addition to the St. James Building. 
 
July, 1998 Madonna applied for Special Permit 450L for a temporary parking lot during the construction of 

the addition to the St. James building.  That application was withdrawn and the temporary 
parking was approved by an administrative amendment by the Planning Director. 

 
April, 1999  Special Permit 450M approved which added three assisted living facilities. 
 
July, 2002  Special Permit 450N approved to construct 16 residential units. 
 
January, 2003 Special Permit 450O approved to construct a four-plex and increase the Special Permit area. 
 
March, 2004  Special Permit 450P approved to expand the area of Special Permit  

No. 450O for a health care facility in order to add a single family house for patient’s families 
and to add a lighted ground sign. 

 
July, 2011 Administrative Amendment 11033 was approved to Special Permit 450P to add parking stalls 

near the South Street main entrance. 
 
April, 2017 Special Permit 450Q was approved authorizing an expansion of the non-residential health care 

campus to add parking, floor area and a property used as temporary family housing. 
 
June, 2018 Administrative Amendment 18026 was approved allowing a building addition to the southwest 

corner of the main campus building. 
 
October, 2019               Administrative Amendment 19008 was approved to allow a west entry addition. 
 
December, 2019           Administrative Amendment 19079 was submitted to change the existing Woods House from  
                                   assisted living to housing for family of patients. 
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CONDITIONS OF APPROVAL – SPECIAL PERMIT 450R 
 
Per Section 27.63.080 this approval permits a Non-Residential Health Care Facility in the R-2 and O-2 zoning districts 
that includes building expansion, parking and drive access reconfiguration for the Madonna campus with waiver to 
allow height increase from 35’ to 45’ feet for the R-2 District. 

 

Site Specific Conditions: 
 
1. Before receiving building permits the permittee shall cause to be prepared and submitted to the Planning 

Department a revised and reproducible final plot plan including 2 copies with all required revisions and 
documents as listed below: 

1.1 Submit revisions per LTU-Watershed 12/31/2019 comments. 

1.2 Include consolidation of South Street two entrances into one entrance with removal of driveway from 
Physician’s Outpatient location as per application letter. 

1.3 Submit a deviation request (which may require a traffic study) for re-location of S. 56th Street access.  
If the deviation request is denied, revise the site plan to the satisfaction of Lincoln Transportation and 
Utilities. 

1.4 Show existing sidewalk at the northwest corner of S. 54th and Normal Blvd. 

1.5 Delete Note 7 from General Notes. 

1.6 Identify front yard setback and property line around entire perimeter of site. 

1.7 Provide landscaping plan. 

1.8 Remove new parking area from front yard setback along South Street. 

1.9 Remove new parking area in front yard setback along Glade Street. 

1.10 Correct misspelling of word hospital under Note 3 (b) under General Notes. 

1.11 Amend title block Sheet 1 to remove parking. 

1.12 Provide building height information on elevation drawing. 

1.13 Identify new signs, if any, proposed per LMC 27.69.260. 

2. Before receiving building permits provide the following documents to the Planning Department:  

2.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

 
Standard Conditions: 
 
3. The following conditions are applicable to all requests: 
 

3.1 Before occupying the dwelling units all development and construction shall substantially comply with 
the approved plans. 

 
3.2 All privately-owned improvements, including landscaping and recreational facilities, shall be 

permanently maintained by the Permittee or an appropriately established homeowners association 
approved by the City. 
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3.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 

matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

 
3.4 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 

the Permittee, its successors and assigns. 
 

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed.  
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City of Lincoln\Lancaster County, NE
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One Square Mile:
Sec.32 T10N R07E

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction

PDF: F:\Boards\PC\Internet\out\

Special Permit #:  SP450R
Madonna Rehabilitation Hospital
S 52nd St & South St
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