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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public 
hearing on Wednesday, August 19, 2020, at 1:00 p.m. in Hearing Room 112 
on the first floor of the County-City Building, 555 S. 10th St., Lincoln, 
Nebraska. For more information, call the Planning Department, (402) 441-
7491.  

**PLEASE NOTE: The Planning Commission action is final action on any item 
with a notation of AFINAL ACTION@. Any aggrieved person may appeal Final 
Action of the Planning Commission to the City Council or County Board by 
filing a Notice of Appeal with the City Clerk or County Clerk within 14 days 
following the action of the Planning Commission.  

The Planning Commission action on all other items is a recommendation to 
the City Council or County Board.  

For the protection of all those involved, the Planning Commission will be 
allowing testimony on agenda items by videoconferencing. For those who 
wish to testify by video, you must register with the Planning Department 
Office to participate by calling 402-441-7491 or emailing 
Plan@lincoln.ne.gov by 10:00 a.m. the day of the meeting. You will be 
asked to provide your name, address, phone number and the agenda 
item(s) you wish to speak on, and your position on this item. On the day of 
the hearing, you will receive a link via email, which will be needed to join 
the hearing to provide your testimony. 

AGENDA 

WEDNESDAY, AUGUST 19, 2020 

Approval of minutes of the regular meeting held August 5, 2020.  

1. CONSENT AGENDA:
(Public Hearing and Administrative Action);

CHANGE OF ZONE:

1.1  CHANGE OF ZONE 20022, from P (Public District) and I-1 (Industrial District) to
O-1 (Office District) and from P to I-1, on property generally located on J Street
between S. 6th Street and S. 9th Street.
Staff recommendation: Approval
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov

SPECIAL PERMITS: 

1.2  SPECIAL PERMIT 04009A, to revise the land use and site layout, with waivers to 
setbacks, on property generally located at 2110 North 86th Street. 
Staff recommendation: Conditional Approval 
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov 
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1.3 SPECIAL PERMIT 09022D, to increase the maximum floor area for the 
motorized vehicle sales and service use by 15,000 square feet, on property 
generally located at 3201 Yankee Hill Road. ***FINAL ACTION *** 
Staff recommendation: Conditional Approval 
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov 

1.4 SPECIAL PERMIT 20025, to allow for the extension of an existing garage with 
side setback waiver, on property generally located at 3810 B Street.  ***FINAL 
ACTION *** 
Staff recommendation: Conditional Approval 
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov 

STREET & ALLEY VACATION: 

1.5 STREET & ALLEY VACATION 20003, to vacate all of W. View Avenue from the 
west right of way line of S.W. 32nd Street westward on property generally located 
at 235 SW 32nd Street. 
Staff recommendation: Conforms to the Comprehensive Plan 
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov 

2. REQUESTS FOR DEFERRAL:

3. ITEMS REMOVED FROM CONSENT AGENDA:

4. PUBLIC HEARING AND ADMINISTRATIVE ACTION:

CHANGE OF ZONE AND RELATED ITEMS:

4.1a CHANGE OF ZONE 20025, from R-1 (Residential District) to O-3 (Office Park
District), on property generally located at South 61st Street and Old Cheney Road. 
Staff recommendation: Approval  
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

4.1b SPECIAL PERMIT 1786B, to amend the existing CUP (Community Unit Plan) for 
approximately 67 dwelling units, with a waiver to block length, on property generally 
located at South 61st Street and Old Cheney Road. ***FINAL ACTION *** 
Staff recommendation: Conditional Approval  
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

4.1c USE PERMIT 20009, to allow for a 1-lot use permit for a single building 
containing up to 25,000 square feet of commercial floor area, on property 
generally located at South 61st Street and Old Cheney Road.  ***FINAL 
ACTION *** 
Staff recommendation: Conditional Approval  
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 
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* * * * * * * * * * 

FOR ANYONE WISHING TO SPEAK ON AN ITEM 
NOT ON THE AGENDA, MAY DO SO 

* * * * * * * * * * 
 
Adjournment 
 
PENDING LIST:  None. 
 
 
Planning Department Staff Contacts: 
 
David Cary, Director ......  ...........  ............  ...........  ............ 402-441-6364 ..  ........... dcary@lincoln.ne.gov  
Stephen Henrichsen, Development Review Manager ......... 402-441-6374   ........... shenrichsen@lincoln.ne.gov 
Paul Barnes, Long Range Planning Manager .........  ............ 402-441-6372 ..  ........... pbarnes@lincoln.ne.gov 
Collin Christopher, Planner ........  .............  ...........  ............ 402-441-6372 ..  ........... cchristopher@lincoln.ne.gov 
Tom Cajka, Planner ......  ...........  ............  ...........  ............ 402-441-5662 ..  ........... tcajka@lincoln.ne.gov 
Stacey Groshong Hageman, Planner ....  ...........  ............ 402-441-6361 ..  ........... slhageman@lincoln.ne.gov 
Rachel Jones, Planner ..  ...........  ............  ...........  ............ 402-441-7603 ..  ........... rjones@lincoln.ne.gov  
Andrew Thierolf, Planner ..........  ............  ...........  ............ 402-441-6371 ..  ........... athierolf@lincoln.ne.gov 
George Wesselhoft, Planner .....  ............  ...........  ............ 402-441-6366 ..  ........... gwesselhoft@lincoln.ne.gov  
Brian Will, Planner .........  ...........  ............  ...........  ............ 402-441-6362 ..  ........... bwill@lincoln.ne.gov  
Kellee Van Bruggen, Transportation Planner........  ............ 402-441-6363 ..  ........... kvanbruggen@lincoln.ne.gov  
Allan Zafft, Transportation Planner............  ............  ............ 402-441-6369 ..  ........... azafft@lincoln.ne.gov 

 
* * * * * 

The Planning Commission meeting 
which is broadcast live at 1:00 p.m. every other Wednesday 

will be rebroadcast on Wednesdays at 7:00 p.m., Thursdays at 12:00 a.m. and Sundays 
at 12:30 p.m. on 5 City TV, Cable Channel 5. 

 
* * * * * 

The Planning Commission agenda may be accessed on the Internet at 
http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm 

 
ACCOMMODATION NOTICE 

 
The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973 guidelines. Ensuring 

the public=s access to and participating in public meetings is a priority for the City of Lincoln. In the event you are in need of a reasonable 
accommodation in order to attend or participate in a public meeting conducted by the City of Lincoln, please contact the Director of Equity and 

Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as possible before the scheduled meeting date in order to make 
your request.  
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The proposed change of zone is consistent with the Comprehensive Plan.  Specifically, the proposal is consistent with 
encouraging infill development including residential dwelling units in the downtown along with office uses and is 
consistent with the subarea plan of the South Haymarket Neighborhood Plan. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Change of Zone 20022 

FINAL ACTION? 
No 

PLANNING COMMISSION HEARING DATE 
August 19, 2020 

RELATED APPLICATIONS 
CPC20011 

PROPERTY ADDRESS 
Generally located along J Street between 
S. 6th Street and S. 9th Street

RECOMMENDATION: APPROVAL 

BRIEF SUMMARY OF REQUEST 
This is a request for a change of zone affecting approximately 8.3 
acres for properties generally located between S. 6th Street and S. 9th 
Street along J Street.  The properties are all public properties and are 
either currently zoned P Public or I-1 Industrial with the exception of 
small areas of a private property that are zoned P Public.  The 
proposed zoning is O-1 Office for the public properties.  The proposed 
zoning for the one private property is I-1, which the majority of it is 
already zoned.  The associated CPC20011 surplus declaration 
application is to declare the Police Garage property as surplus for 
reuse or redevelopment.  This change of zone was initiated by the 
Planning Department with the intent to change the zoning so that it 
aligns with the South Haymarket Neighborhood Plan for the future. 

JUSTIFICATION FOR RECOMMENDATION 
The proposed change of zone is justified as it only includes publicly 
owned properties with the exception of a tiny area of private property 
that is zoned P Public and is designed to better match future land uses 
along J Street as shown in the Neighborhood Plan, than the current 
zoning. 

APPLICATION/STAFF CONTACT 
George Wesselhoft, (402) 441-6366 or 
gwesselhoft@lincoln.ne.gov  
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COMPREHENSIVE PLAN SPECIFICATIONS: 
 
P. 5.3 – Downtown continues to contain the largest concentration of commercial space in the County with 9.3 million 
square feet of occupied space in 2016.  This represents nearly 25 percent of the total occupied space in the County.  
Downtown also continues to be the largest single concentration of office space and government services. 
 
p. 5.4 – The City should preserve and enhance Downtown’s role as: The major office and service employment center…A 
major focus for new residential reuse, infill and redevelopment. 
 
p. 5.4 – Maintain the urban environment, including a mix of land uses and residential types. 
 
p. 6.3 – Greater Downtown: A major focus for new residential reuse, infill, and redevelopment is in the Greater 
Downtown area.  Over 1,100 dwelling units were permitted from 2010 to 2015.  The Plan envisions an additional 3,000 
dwelling units in this core area by 2040. 
 
p. 6.3 – Greater Downtown: Strategies for Greater Downtown: Support development and implementation of the 
Downtown Master Plan, South Haymarket Neighborhood Plan and the Antelope Valley Redevelopment Plan. 
 
 
DOWNTOWN MASTER PLAN SPECIFICATIONS: 
  
p. 1.1 Promote increased synergy between the Downtown Core, surrounding neighborhoods, and nearby activity centers  
such as Haymarket, Antelope Valley, and UNL. 
 
p. 3.1 Focus on catalyst sites – Pershing Center, Post Office, Police property in South Haymarket, West Haymarket  
Development Blocks, Federal Parking structure, Bennett Martin Library site, and the K Street building. 
 
p. 4.2.3 Downtown includes a variety of areas that have differing characters…The continued development of Downtown  
Lincoln should not use a “one size fits all” approval.  To create a thriving downtown that serves the population of  
Lincoln, unique places must be built upon or created that will attract a broad cross section of people.  The creation of  
these different places allow Downtown to capture different uses, forms, and styles of development.   
 
p. 4.2.3 The property is included as part of the larger Haymarket character area. 
 
p. 4.2.4 The property is included as part of the South Haymarket sub area. 
 
 
SOUTH HAYMARKET NEIGHBORHOOD PLAN SPECIFICATIONS:  
 
p. 2.68 Medium-density residential uses, such as multi-story row houses, should be built on the J Street frontage 
between 9th Street and 6th Street.  The residential units should be placed close to the J Street right-of-way to facilitate 
enclosure of the block and create an “outdoor living room” along J Street.  Office uses may also be appropriate, but 
they should not be the dominant land use along the J Street Boulevard. 
 
p. 2.78 Property in the J Street Boulevard subarea is governed by the existing Capitol Environs District.  Standards 
specific to the J Street corridor should be created and added as an amendment to the Capitola Environs Design 
Standards.  The Nebraska Capitol Environs Commission should also consider extending the district further west, to 
include the remaining portion of J Street which extends to 4th Street. 
 
P. 2.79 The residential units along the J Street frontage are proposed to provide individual off-street parking spaces.  
Most of these parking spaces should be accessed from behind, such as a tuck under garage.  Individual driveway 
accesses are not supported along J Street. 
 
p. 2.8 Work in concert city County/City government office, including the PBC, to seek redevelopment opportunities of 
identified publicly-owned properties for residential and mixed uses including: LPD Maintenance Facility… 
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P. 3.33 Although the 7th Street vista to Cooper Park is now interrupted by Park Middle School, the character of this 
street is still unique within South Haymarket…Additional right of way should be dedicated when available or 
streetscape elements should be located on private property within dedicated public access easements. 
p. 3.53 The LPD Maintenance Garage is planned to be replaced in the coming years.  The draft concepts for the 
replacement facility acknowledge the important of J Street frontage an aim to keep the new facility setback from J 
Street. 
 
p. 3.9 The O-1 Office District is appropriate for the blocks fronting on J Street and for offices adjacent to 9th Street.    
The O-1 zone will support a transition to residential uses along this corridor…Office uses may also be appropriate along 
J Street frontage, but should not be the main use in this subarea. 
 
p. 3.9 O-1 District Recommendations:  
 Rezone the blocks facing J Street to O-1 Office District Planned Unit Development as opportunities present 

themselves through willing property owners and redevelopment projects. 
 
ANALYSIS 

1. This request for a change of zone includes approximately 8.3 acres.  The proposed zoning changes include the 
following: 
 
I-1 Industrial to O-1 Office District 
The proposed I-1 to O-1 Office change of zone area includes approximately 2.2 acres including a portion of the 
vacated S. 7th Street right of way that is part of the Police Garage property and the properties at the northeast and 
southeast corners of J Street and S 8th Street. 
 
P Public to O-1 Office District: 
The proposed P Public to O-1 Office change of zone area represents 6.1 acres area that includes the majority of the 
Police Garage property and the properties at the northwest and southwest corners of J Street and S. 8th Street. 
 
P Public to I-1 Industrial District: 
This affects one privately owned parcel, which should not under the Zoning Ordinance have any P zoning.  The 
intent is to rezone very small areas comprising approximately 2,429 square feet to I-1 zoning so the entire parcel is 
zoned the same. 
 

2. The intent of the proposed change of zone is to include existing public owned properties as part of a corridor 
change of zone to O-1 Office consistent with the South Haymarket Neighborhood Plan (p. 3.9).  The Plan identifies 
the future zoning for O-1 Office with office use as one the uses but with emphasis on medium density residential as 
a key future land use.  The Plan specifically mentions multi-story row houses on the J Street frontage between 9th 
Street and 6th Street.  This dwelling unit type would be a stepdown in density from the higher density structures 
north of Rosa Parks Way.  
 

3. The existing industrial zoning reflects uses including warehouses which were more prevalent in the past than today.  
The intent is for the industrial zoning to be reduced further to the southwest as redevelopments happen or in this 
case where publicly owned properties are involved, even without a specific redevelopment proposal.  This so as to 
better align with the future zoning in the South Haymarket Neighborhood Plan which reduces the industrial zoning 
to largely between S. 4th and S. 6th Street north of G Street. 

 
4. There are several existing government properties along J Street.  In order to redevelop the J Street corridor, these 

properties over time need to find alternate locations or be modified to be compatible with adjacent residential 
and office redevelopment.  The South Haymarket Neighborhood Plan (p 2.67) envisions new buildings along J Street 
from S. 6th Street to S. 9th Street, including row houses.  It suggests, as an option, the reuse of the existing Police 
garage building as part of redevelopment (p 2.68). 

 
5. J Street is located in the southern half of the South Haymarket Neighborhood and is within the Capital Environs 

District. The Plan notes that redevelopment should respect the intent of the Capitol Environs District, including the 
building height maximum of 57 feet.  Due to 120’ of right-of-way, it is recommended a landscaped boulevard on J 
Street should be constructed with redevelopment. 
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6. A comparison of permitted uses in I-1 and O-1 zoning districts is shown below.  Uses designated with a “P” are 

permitted uses.  Uses designated with a “C” are permitted conditional uses.  Uses designated with an “S” are 
permitted special uses.  P public zoning is a designation for government use property such as the City, County, 
Lincoln Public Schools or the University of Nebraska.  As such, those uses are exempt from zoning. 

 
 

J Street Zoning Update – Use Comparison by District   
P = Permitted  C = Conditional  S = Special Permit I-1 O-1 
Agriculture P  
Sale barn P  
Urban Garden C C 
Apartment hotels  P 
Dwellings for caretakers, resident watchmen, and supervisory personnel employed and 
residing on premises 

P  

Elderly and Retirement Housing  S 
Housing for the Handicapped  S 
Multiple-family dwellings  P 
Single-family dwellings  P 
Townhouses  P 
Two-family dwellings  P 
Healthcare facilities, Residential  S 
Group homes  P 
Shelters for the homeless, temporary S  
Broadcast stations P P 
Broadcast towers S  
Personal wireless services facilities S S 
Public utilities C C 
Solar Energy Conversion System (Large) P  
Solar Energy Conversion System (Small) P S 
Utility and cable television purposes P S 
Adult Day services facility P P 
Cemeteries and mausoleums P  
Places of Religious Assembly C P 
Clubs/Lodges P S 
Health care facilities, Non-residential  S 
Neighborhood support services P P 
Academies S P 
Community, satellite, private colleges; vocational schools or other post secondary education 
facilities, except industrial trade schools 

S P 

Industrial trade schools S P 
Early childhood care facilities S C 
Private schools  C 
Banks, savings and loan associates, credit unions, and finance companies P S 
Offices P P 
Garden centers P  
Hotels and motels P  
Kennels P  
Mail order catalog sales P C 
Marinas for sale, service, and storage of motorboats and related water craft P  
Motorized vehicles fuel sales facilities P  
Motorized vehicle repair/service P  
Motorized vehicles sales P  
Motorized vehicle wash facilities P  
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P = Permitted  C = Conditional  S = Special Permit I-1 O-1 
Off-sale alcoholic beverages S  
Outdoor retail sales P  
Outdoor Seasonal sales P S 
Parking Garage as primary use P S 
Parking lot primary use P  
Parking lots, temporary P  
Parking lots, temporary commercial P  
Personal services P C 
Retail sales C C 
Service and repair facilities P  
Veterinary facilities P C 
On-sale alcoholic beverages S  
Restaurants P C 
Recreational facilities, enclosed commercial P  
Recreational uses, outdoor P S 
Sexually oriented live entertainment establishments S  
Social halls P  
Theaters (outdoor) S  
Places of public assembly P  
Race track for motorized vehicles S  
Contractor services P  
Cabinet shops or stores P  
Lumber yards P  
Mini-warehouses P  
Tree service P  
Truck stops P  
Truck terminals P  
Truck wash facilities P  
Assembly Facilities P  
Bag Cleaning works S  
Bakeries (wholesale) P  
Blast furnaces, coke ovens, smelting, or ore reduction works S  
Boiler works or forge S  
Bottling works P  
Brewery (over 20,000 barrels) S  
Brick, tile, pottery, or terra-cotta manufacture, other than the manufacture of handicrafts P  
Coal yard P  
Concrete dispensing units (small batch) P  
Concrete paving plants (temporary) C C 
Creameries P  
Distillation of bones, coal, or wood S  
Enclosed disassembly operations P  
Fertilizer or toxic or flammable agricultural chemicals: Facilities for commercial storage or 
sale 

S  

Forges S  
Fuel oil storage tanks and all bulk storage of oils, petroleum and similar flammable liquids 
and chemicals 

S  

Grain elevators P  
Grain elevators and grain mills P  
Grain mills P  
Liquefied petroleum, gas and similar gas used for fuel stored above ground S  
Manufacture, transfer, or storage of acetylene S  
Open storage P  
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P = Permitted  C = Conditional  S = Special Permit I-1 O-1 
Optical lens grinding and finishing P  
Outdoor vehicle storage C  
Petroleum and petroleum products, bulk storage S  
Production, manufacture, distribution, or commercial storage of toxic, flammable, or 
explosive materials, including chemicals and gases, fireworks and explosives, arsenals and 
magazines 

 
S 

 

Refining or bulk storage of petroleum or natural gas, or their products S  
Refining The refining, distillation, or manufacture of: Acids or alcohols; Ammonia, bleach, or 
chlorine; Asphalt, tar, or products made therewith, including roofing or waterproofing; 
Cement, lime, gypsum, or plaster of paris; Disinfectants; Dyestuffs; Fertilizer; Glue, sizing, or 
gelatin; Oilcloth, linoleum, oiled rubber goods; Paint, shellac, turpentine, or oils; Paper or 
pulp; Rubber, guttapercha, balata, creosote, or products treated therewith; Shoe polish 

 
S 

 

Rendering Fat S  
Rock Crusher S  
Rolling mill (a steel mill where metal is rolled into sheets or bars) S  
Salvage yards S  
Stock yards or slaughter of animals or fowl S  
Storage of explosives S  
Tanning, curing, or storage of raw hides or skins S  
The milling, processing, refining, or distillation of agricultural crops. S  
Transportation of toxic, radioactive, flammable, or explosive materials S  
Warehouses P  
Yeast plant S  
Dumping or reduction of garbage, offal, or dead animals S  
Excavation and Stone Milling including: Extraction of sand, gravel, soil and mining, quarrying, 
stone mills 

S  

Landfills, Limited S  
   

 
7. The proposed change of zone would carry with it somewhat different lot regulations.  This is because setbacks and 

height limits vary depending on the zoning district.  In terms of the proposed change of zone areas from I-1 to O-1, 
the front, side and rear setback requirements are very similar with the only notable difference the front yard 
setback is 0’ for 0-1 instead of 15’ feet for I-1.  The height limit is the same for both districts, except in this the 
Capitol Environs Height limit of 57’ applies in either case. 

 
Setback and Height Requirements Comparison (I-1, O-1): 
 

I-1        O-1 
 
Front Yard:  15’*       0’    
 
Side Yard:               0’     0’       

(Lesser of 20 feet or 10%    (Side Yard or Side Yard 
of lot width, min 5’ abutting    abutting residential) 
residential) 

 
      Rear Yard:  0’       0’  
   (Lesser of 20 feet or 10%    *Rear Yard or Rear Yard 
   of lot width, min 5’ abutting    abutting residential) 
   Residential) 
 
      Height  75’       75’**  
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*The front yard shall be none except where the frontage on one side of a street between two intersecting streets is 
located partly in the I-1 zoning district and partly in a zoning district that requires a front yard, in which case the 
front yard requirements of the adjacent district shall apply to the I-1 zoning district from the place where it  

      abuts the other district to the next intersecting street, or for 300 feet, whichever is less. 
 
     **The maximum height of O-1 zoning district shall be the least of 75’ of the height limitation imposed by Chapter        
     27.56, the Capitol Environs District. 
 
8.  The South Haymarket Neighborhood Plan includes the recommendation (page 3.9) to rezone the blocks facing J  
      Street to O-1 Office District Planned Unit Development (PUD) as opportunities present themselves through willing     
      property owners and redevelopment projects.  At this time, no PUD is proposed yet because there is no specific  
      redevelopment proposed. 
 
9.   This application is associated with CPC20011 635 J Street which is a request to find in conformance with the  
      Comprehensive Plan the surplus of approximately up to 104,000 square feet of property at 635 J Street to make it  
      available for private use and redevelopment.  This is the site of the Police Garage which relocated to their  
      new building on Oakcreek Drive.   
  
10. The proposed change of zone was presented to the Capitol Environs Commission on July 24, 2020 for their advisory  

review (see excerpts of meeting minutes attached).  The Commission moved that the proposed change of zone 
conforms with the South Haymarket Neighborhood Plan and the Capitol Environs Design Standards.  The Public 
Building Commission was also notified of the proposed change of zone. 

 
11. The privately owned property at 610 G Street is partly zoned P Public with the vast majority zoned I-1 Industrial.   
      The area which is zoned P is small and only consists of approximately 2,429 square feet.  Since the ownership and  
      use are private, removing the P Public zoning is appropriate. 
 
12. Comprehensive Plan:  The proposal is consistent with the goals of the Comprehensive Plan including infill  
      development with new residential dwelling units in the downtown, office use and focus on catalyst properties such  
      as the Police site in the character area of South Haymarket. 
 
EXISTING LAND USE & ZONING:  Public, Storage & I-1 Zoning, P Public Zoning 
 
SURROUNDING LAND USE & ZONING 

North:   Office; I-1, B-4, P   
South:   Public, Residential; R-6, P   
East:   Office; O-1  
West:   Industrial, Office; I-1  
 
APPROXIMATE LAND AREA:  8.3 acres, more or less 
 
LEGAL DESCRIPTIONS:  See attached 
 
Prepared by 
  
___________________________ 
George Wesselhoft, Planner 
Date: August 6, 2020 
 
Applicant/Contact:  George Wesselhoft, Planner 

555 S. 10th Street, Suite 213 
Lincoln, NE 68508 
(402) 441-6366 or gwesselhoft@lincoln.ne.gov 
  

F:\DevReview\CZ\20000\CZ20022 J Street Zoning Update.gjw.docx 
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J Street Zoning Update Legal Descriptions 
 

P to O-1 

The West 40 feet of Lot 3 and the adjacent vacated alley right of way adjacent on the south, Block 132, 
Original Lincoln 

The West 40 feet of Lot 10 and the vacated H Street adjacent on the south, Block 132, Original Lincoln 

Lots 1-2 and the East 10’ Lot 3 along with the adjacent vacated alley and the East 10 feet of Lot 10 and 
Lots 11-12 along with one-half of the adjacent vacated H Street, Block 132, Original Lincoln 

The East 110 feet of Lot 1 and one half of the adjacent vacated H Street Block 143, Original Lincoln 

Lots 1-4, Block 131, Original Lincoln 

Lots 1-2 and Lots 7-10 and the west half of Lot 11, Block 116, Original Lincoln  

Lots A thru C, Chambers Subdivision of the East half of Lot 11 and Lot 12, Block 116, Original Lincoln 

 

P and I-1 to O-1  

Vacated S. 7th Street between J Street and H Street 

 

I-1 to O-1 

Lots 4-6, Block 130, Original Lincoln 

Lots 16-18, Block 117, Original Lincoln 

 

P to I-1 
That part of vacated H Street right-of-way which is zoned P adjacent to the West 32 feet of Lot 1 
along with that portion of the West 32 feet of Lots 1-6 which is zoned P, City Real Estate Cos 
Subdivision of Block 143 Original Lincoln 
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  The Neighborhood 2.67

J Street Boulevard

J Street is located in the southern half of the South 
Haymarket Neighborhood. J Street, and land within one 
block of J Street, is within the Capital Environs District. 
Redevelopment should respect the intent of the 
Capitol Environs District, including the building height 
maximum of 57 feet. J Street is also located 2 blocks 
from the South Salt Creek neighborhood. Development 
along J Street and to the south should acknowledge the 

mainly single-family structures built on narrow lots.

Street Boulevard. The buildings shown on this map are 

Each one of the goals placed on the map gives a visual 
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2.68 The Neighborhood

J Street Boulevard Future Land Use

building
Reused 

StarTran

J Street 
row houses

Reused LPD 
maintenance 

garage & 

TMCO

Redeveloped 
government 

Create an Urban Neighborhood

row houses, should be built on the J Street frontage 
between 9th Street and 6th

should be placed close to the J Street right-of-way to 
facilitate enclosure of the block and create an ‘outdoor 

appropriate, but they should not be the dominant land 

should be incorporated in the buildings to maintain a 

and within the South Haymarket Neighborhood. New 
surface parking lots along the frontage of J Street are 
inconsistent with the long-term goals of the Nebraska 

parking lots are encouraged to redevelop with buildings 
to maintain a consistent street wall along the J Street 
Boulevard.
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  Implementation 3.9

uses in a redeveloping area, generally located near 
government buildings such as the County/City campus 
and the State Capitol Building. The O-1 District also 

use in the district. The O-1 district is also one of the 
most dense districts and allows up to 198 dwelling units 
per acre.

th Street. 

also be appropriate along J Street frontage, but should 
not be the main use in this subarea. 

The O-1 zoning may need to include a planned unit 
development (PUD) overlay in order to allow the row 
house concept as recommended. The O-1 PUD would 
encourage a variety in design of the development by 

O-1 district. If parking garages are built in the O-1 
district in South Haymarket, they should not be built 
along the J Street frontage. This is consistent with other 
malls found in the Capitol Environs districts.

O-1 District Recommendations:
Rezone the blocks facing J Street to O-1 

property owners and redevelopment projects

J Street
th Street 

frontage between G and H Streets

O-1 Office Zoning District
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 MEETING NOTES 
 

 
 
NAME OF GROUP: NEBRASKA CAPITOL ENVIRONS COMMISSION  
 
DATE, TIME AND Friday, July 24, 2020, 8:00 a.m., City Council Chambers, 
PLACE OF MEETING: County-City Building, 555 S. 10th Street, Lincoln, Nebraska. 
               
MEMBERS IN  Mary Campbell, Delonte Johnson, Kile Johnson, Karen  
ATTENDANCE: Nalow, Ann Post and David Quade; (Heidi Cuca absent).  
 
OTHERS IN ATTENDANCE: Collin Christopher, George Wesselhoft and Teresa 

McKinstry of the Planning Department; Lynn Johnson of 
Parks & Recreation; Bob Ripley and Matt Hansen with the 
Nebraska Capitol Commission. 

 
STATED PURPOSE   
OF MEETING: Nebraska Capitol Environs Commission Meeting 
 
Chair Kile Johnson called the meeting to order and acknowledged the posting of the Open 
Meetings Act in the room.   
 
Johnson then called for a motion approving the minutes of the regular meeting held June 26, 
2020.  Motion for approval made by Post, seconded by Campbell and carried 6-0: Campbell, D. 
Johnson, K. Johnson, Nalow, Post and Quade voting ‘yes’; Cuca absent.  
 

J STREET ZONING UPDATE 
PUBLIC HEARING:         July 24, 2020 
 
Members present: Campbell, D. Johnson, K. Johnson, Nalow, Post and Quade; Cuca absent.  
 
Collin Christopher stated that this proposal was initiated by the relocation of the Police Garage.  
In order to pave the way for future sale and possible redevelopment, that property is being put 
up for surplus by the City. Planning staff determined this would be a good opportunity to rezone 
the area to align with the recommendations of the South Haymarket Neighborhood Plan. Though 
a rezoning does not require approval by the Commission, it is an important first step toward 
implementation of the vision for J Street, and so staff thought it was appropriate for the 
Commission to weigh in. This rezoning is not attached to a specific redevelopment proposal, but 
it does lay the groundwork for future redevelopment in the Capitol Environs District. The 
proposal is to rezone a number of I-1 and P zoned lots along J Street to O-1. O-1 zoning is fairly 
restrictive. It is a tight category that only allows for specific uses. It wouldn’t allow the kind of 
broad mixing of uses that B-4 zoning allows, but would allow a greater mix than the residential 
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Meeting Minutes  Page 2 

districts. This would set the stage for implementation of the South Haymarket Neighborhood 
Plan. Both the Capitol Environs Design Standards and the Neighborhood Plan recommend 
medium-density residential along J Street, along with some office uses. Clark Enersen Partners 
have also been working on street concepts for J Street. The streetscape component sets the stage 
for some of these new uses as well. This rezoning proposal will appear before Planning 
Commission for public hearing.  
 
Nalow is excited to see this change. Christopher pointed out that the rezoning proposal only 
impacts publicly owned properties in the area. Properties not owned by the city/county are not 
being affected.   
 
Kile Johnson inquired if the zoning change has any impact on the value of the property. Bob Ripley 
questioned if this is a downzone. Christopher replied yes, in that fewer uses are allowed. The 
potential for redevelopment would be generally be limited to the uses allowed in O-1.  He 
believes any time you open it up to residential development, there is some value there.    

Post asked when the streetscape would be implemented. Christopher does not have a precise 
timeline, but believes it could be considered as a catalyst project designed to fuel redevelopment. 
Alternatively, there could be a proposal for redevelopment that the city would want to 
coordinate street improvements with. J Street is not the highest priority on the list of projects 
that Clark Enersen has developed as part of the Haymarket South Streetscape Master Plan, but if 
there was significant redevelopment interest in this area, that could bump it up on the priority 
list. Rezoning is a preliminary step to put the pieces in place.   
 
ACTION:  
 
Post moved that the proposed rezoning conforms with the South Haymarket Neighborhood Plan 
and the Capitol Environs Design Standards,  seconded by Campbell and carried 6-0: Campbell, D. 
Johnson, K. Johnson, Nalow, Post and Quade voting ‘yes’; Cuca absent. 
 
 
 
 
 
 
 
 
 
F:\Boards\NCEC\Minutes\2020\072420 J Street excerpt.docx 

15



16



 
Page 1 – Special Permit #04009A – Andersons Place 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The Comprehensive Plan supports appropriate commercial development that is sensitive to existing neighborhoods.  
The proposal meets this standard based upon retaining the setback to the residential land uses. 
 
WAIVERS 

1. Reduce the side yard setback on Lot 5, Block 1 from 20 feet to 5 feet for parking and trash enclosure.  
(Recommend Approval) 

  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Special Permit #04009A 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
Schubert Real Estate Management, LLC 

PLANNING COMMISSION HEARING DATE 
August 19, 2020 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
2110 N. 86th Street (N. 86th and Garland 
Streets) 

 

 
RECOMMENDATION: APPROVAL WITH CONDITIONS 

 

BRIEF SUMMARY OF REQUEST 
This is a request to amend the Andersons Place Special Permit to allow 
a revised layout and fitness center on Lot 5, Block 1, located at the 
southeast corner of N. 86th and Garland Streets.  A waiver is 
requested to reduce the side yard setback on the south to 
accommodate parking and trash enclosure from 20 feet to 5 feet 
adjacent to a detention cell. 
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
Indoor recreation facilities are allowed under the Special Permit for 
Planned Service Commercial.  The setback reduction is appropriate 
because the adjacent land is permanent open space for detention.  
The existing 50-foot setback on the east to the residential uses will be 
preserved. 

APPLICATION CONTACT 
Robert Wittler, (402) 435-8600 or 
rwittler@ayarsayars.com  
 
STAFF CONTACT 
Rachel Jones, (402) 441-7603 or 
rjones@lincoln.ne.gov  
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Page 2 – Special Permit #04009A – Andersons Place 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 12.3 - this site is shown as future commercial on the 2040 Lincoln Area Future Land Use Plan. 
 
P. 12.4 – Commercial. Areas of retail, office, service and residential mixed uses. Commercial uses may vary widely in 
their intensity of use and impact.  Individual areas designated as commercial in the land use plan may not be 
appropriate for every commercial zoning district. 
 
P. 5.1-5.2 - Business & Economy Guiding Principles 
• Focus primarily on retention and expansion of existing businesses; attracting new businesses should also be 

encouraged. 
• Promote and foster appropriate, balanced, and focused future economic growth that maintains the quality of life 

of the community. 
• Seek to efficiently utilize investments in existing and future public infrastructure to advance economic 

development opportunities. 
• Strive for predictability for neighborhoods and developers. 
• Encourage commercial centers to encompass a broad range of land uses with the integration of compatible land use 

types. 
 
ANALYSIS 

1. The proposal is a revision to the use and layout of Lot 5, Block 1 of Special Permit #04009, located at N. 86th and 
Garland Streets. 

2. Currently the lot is designated for retail and office uses.  The proposal is for a fitness center, which is classified 
according to zoning as an indoor recreational facility.  The minimum parking requirement and all existing external 
setbacks will be met with the new layout, with the exception that a reduction of the side yard setback on the 
south from 20 feet to 5 feet is requested to accommodate parking and trash enclosures. 

3. The total allowable square footage for the special permit and for Lot 5 in particular would not change.   

4. To the south of this lot is Outlot D, Morning Glory Estates Addition which contains a detention cell.  The existing 
setback is 20 feet, which was reduced with the original special permit approval from 50 feet.  The H-4 zoning 
district requires a greater standard setback to residential zoning than to commercial or industrial zoning.  The 
setback cannot be reduced administratively and requires City Council approval.  The side yard setback reduction is 
supported because the adjacent land in Outlot D is permanent open space and a further setback reduction on that 
side is appropriate.  The reduction would only apply for parking and trash enclosure and not for buildings. 

5. This special permit includes a 50-foot landscaped setback along the entire east side between the commercial uses 
and the housing to the east.  This setback has been in place since the original approval and will be preserved to 
minimize impacts on the residential dwellings. 

 
CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  H-4; vacant 
 
SURROUNDING LAND USE & ZONING (AREA OF CHANGE) 

North:   H-4; vacant 
South:   R-4; detention 
East:   R-3; single family dwellings 
West:   H-4; vacant 
 
APPROXIMATE LAND AREA: 
 
Area of Change:  2.33 acres 
Overall Special Permit:  10.74 acres 
 
LEGAL DESCRIPTION:  See attached. 
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Page 3 – Special Permit #04009A – Andersons Place 

 
 
Prepared by 
  
___________________________ 
Rachel Jones, Planner 
  
Date:  August 10, 2020 
 
Applicant/Contact: Robert Wittler 
   Ayars & Ayars, Inc. 
   2436 N. 48th Street 
   Lincoln, NE 60504   
   (402) 435-8600 or rwittler@ayarsayars.com 
 
Owner:   Schubert Real Estate Management LLC 
   c/o Gary Schubert 
   6619 Crestmont Glen Lane 
   Windmere, FL 34786 
   (402) 689-1217 or wilsonstuka@yahoo.com  
  
F:\DevReview\SP\04000\SP04009A Andersons Place.rkj.docx  
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APPLICATION HISTORY – SPECIAL PERMIT #04009A 
 
 

Jun. 2004 Preliminary Plat #04007 for Anderson’s Place was approved by the Planning Commission.  The boundary 
included the area under Special Permit #04009 and a residential area to the east. 

 
Mar. 2005 Special Permit #04009 for a Special Permit for Planned Service Commercial was approved by the City 

Council for up to 86,120 square feet of floor area, with waivers to reduce the front yard setback on N. 
84th Street to 40 feet, reduce internal setbacks to zero, and reduce the side yard setback along the 
south boundary to 20 feet.  In addition, Change of Zone #04011 from AG Agriculture District to H-4 
General Commercial District was approved by the City Council.   

 
Feb. 2006 Administrative Amendment #05174 to Special Permit #04009 was approved by the Planning Director to 

revise the land uses, floor area assignment, parking, pedestrian connections, and move an ATM outside 
the transmission line easement. 

 
Apr. 2014 Administrative Amendment #14014 to Special Permit #04009 was approved by the Planning Director to 

further reduce the front yard setback on N. 84th Street to 20 feet, revise the mini-storage layout and 
landscape plan. 
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CONDITIONS OF APPROVAL – SPECIAL PERMIT #04009A 
 
 
Per Section 27.63.470 this approval permits a Special Permit for Planned Service Commercial for 86,120 square feet of 
total floor area with waivers to reduce the side yard setback on Lot 5, Block 1 from 20 feet to 5 feet for parking and 
trash enclosure. 
 
 
Site Specific Conditions: 
 
1. Before receiving building permits the permittee shall cause to be prepared and submitted to the Planning 

Department a revised and reproducible final plot plan including 2 copies with all required revisions and 
documents as listed below: 

1.1 Update the legal description to include Outlot A, Andersons Place 1st Addition.   

1.2 Change the land uses for Lots 1-3, 5 and 6 to “commercial”. 

1.3 Revise the site plan to show a minimum of 2 feet of green space between the building and sidewalk at 
the northwest corner of the lot. 

1.4 Relocate the trash enclosures outside of the LES transmission corridor. 
 
1.5 Revise the street and parking lot trees on or adjacent to Lot 5 that fall within the LES transmission 

corridor to specify species with a maximum mature height of 15 feet and relocate the trees as 
necessary to be outside of the area that is 15 feet on either side of the transmission corridor 
centerline.  No portion of the mature tree can encroach into this 30 feet. 

 
1.6 Show the utility easements on Lot 5 as shown on the attached drawing from LES. 

2. Before receiving building permits provide the following documents to the Planning Department:  

2.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

2.2 A release of the existing blanket utility easement excluding building permits must be filed, and the 
new easements shown on Lot 5 must be dedicated.  

 
Standard Conditions: 
 
3. The following conditions are applicable to all requests: 

 
3.1 Before occupying the buildings or starting the operation all development and construction shall 

substantially comply with the approved plans. 

3.2 All privately-owned improvements, including landscaping and recreational facilities, shall be 
permanently maintained by the Permittee or an appropriately established homeowners association 
approved by the City. 

3.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

3.4 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 
the Permittee, its successors and assigns. 
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3.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant.  Building permits will not be issued unless 
the letter of acceptance has been filed. 

3.6 The site plan as approved with this resolution voids and supersedes all previously approved site plans, 
however all prior resolutions approving this permit remain in full force and effect as specifically 
amended by this resolution.  
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Anderson’s Place  
Special Permit #04009A 
 
Legal Description 
 
Lots 1, 4, 5 and 6 and Outlot A, Anderson's Place 1st Addition and Lots 1 and 2, 
Anderson's Place 2nd Addition, located in the Southwest Quarter of Section 14 
Township 10 North Range 7 East of the Sixth Principal Meridian, Lancaster County, 
Nebraska.   
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Page 1 – Special Permit #09022D – Wilderness Place 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The Comprehensive Plan supports appropriate commercial development that is sensitive to existing neighborhoods.  
The proposal meets this standard given that the existing setbacks and parking standards will be met. 
 
  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Special Permit #09022D 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
BAM Properties, LLC 

PLANNING COMMISSION HEARING DATE 
August 19, 2020 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
3201 Yankee Hill Road (S. 33rd Street and 
Yankee Hill Road) 

 

 
RECOMMENDATION: APPROVAL WITH CONDITIONS 

 

BRIEF SUMMARY OF REQUEST 
This is a request to amend the Wilderness Place Special Permit at S. 
33rd Street and Yankee Hill Road to increase the maximum floor area 
for the car dealership by 15,000 square feet.  No new waivers are 
requested. 
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
There are a number of vehicle sales businesses along Yankee Hill 
Road.  This proposed expansion should not have any negative effects 
as all setbacks and minimum parking requirements will be observed. 

APPLICATION CONTACT 
Mike Eckert, (402) 434-8494 or 
meckert@civildg.com  
 
STAFF CONTACT 
Rachel Jones, (402) 441-7603 or 
rjones@lincoln.ne.gov  
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Page 2 – Special Permit #09022D – Wilderness Place 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 12.3 - this site is shown as future commercial on the 2040 Lincoln Area Future Land Use Plan. 
 
P. 12.4 – Commercial. Areas of retail, office, service and residential mixed uses. Commercial uses may vary widely in 
their intensity of use and impact.  Individual areas designated as commercial in the land use plan may not be 
appropriate for every commercial zoning district. 
 
P. 5.1-5.2 - Business & Economy Guiding Principles 
• Focus primarily on retention and expansion of existing businesses; attracting new businesses should also be 

encouraged. 
• Promote and foster appropriate, balanced, and focused future economic growth that maintains the quality of life 

of the community. 
• Seek to efficiently utilize investments in existing and future public infrastructure to advance economic 

development opportunities. 
• Strive for predictability for neighborhoods and developers. 
• Encourage commercial centers to encompass a broad range of land uses with the integration of compatible land use 

types. 
 
ANALYSIS 

1. The proposal is for an increase in floor area for the car dealership from 44,111 square feet to 59,111 square feet. 

2. Three separate building expansion areas are identified on the north and south sides of the dealership.  The use is 
classified under zoning as motorized vehicle sales and service.  The floor area for the other two uses in the special 
permit will remain the same, which are the convenience store and car wash/auto detailing. 

3. There are a number of vehicle sales businesses along Yankee Hill Road.  This proposed expansion should not have 
any negative effects as the setbacks and parking standards will be met.  The dealership owns adjacent property to 
the west within the Wilderness Hills Commercial Planned Unit Development, CZ #16036A that is approved for 
motorized vehicle sales and repair use.  The property is under common ownership with this lot and will be treated 
as one premises.  Required parking for the dealership may be located in either area. 

4. The building expansion should not significantly impact traffic demand along Yankee Hill Road.  Due to the smaller 
size of the expansion, no additional traffic information was required. 

5. Design standards apply to the building that were carried over from when the property was within Use Permit #154.  
The design standards review will take place at the building permit stage.   

 
CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  H-4; motorized vehicle sales and service 
 
SURROUNDING LAND USE & ZONING  

North:   R-3; residential healthcare facility 
South:   R-5; multi-family dwellings 
East:   H-4; motorized vehicle sales and service 
West:   B-2 PUD; motorized vehicle sales and service 
 
APPLICATION HISTORY:  See attached. 
 
APPROXIMATE LAND AREA:  6.78 acres 
 
LEGAL DESCRIPTION:  Lot 1, Wilderness Place Addition, Lincoln, Lancaster County, Nebraska. 
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Page 3 – Special Permit #09022D – Wilderness Place 

Prepared by 
  
___________________________ 
Rachel Jones, Planner 
  
Date:  August 6, 2020 
 
Owner/Applicant: BAM Properties, LLC 
   3201 Yankee Hill Road 
   Lincoln, NE 68516 
 
Contact:  Mike Eckert 
   Civil Design Group, Inc. 
   8535 Executive Woods Drive, Suite 200 
   Lincoln, NE 68512 
   (402) 434-8494 or meckert@civildg.com  
  
F:\DevReview\SP\09000\SP09022D Wilderness Place.rkj.docx 
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Page 4 – Special Permit #09022D – Wilderness Place 

APPLICATION HISTORY – SPECIAL PERMIT #09022D 
 
 

June 2004 Special Permit #1999 was approved by the City Council for the Wilderness Hills Community 
Unit Plan.  This site was shown for multi-family dwellings and was annexed and zoned R-5. 

 
Jan. 2005 Special Permit #1999A was approved by the City Council, which continued to show this 

property for multi-family dwellings.  Several administrative amendments were approved by 
the Planning Director.  This site was removed from the boundary with Administrative 
Amendment #09058. 

 
Oct. 2009 Special Permit #09022 for Planned Service Commercial was approved by the Planning 

Commission for up to 50,000 square feet of floor area.   
 
Nov. 2009 Change of Zone #09025 from R-5 to H-4 was approved by the City Council. 
 
Aug. 2013 Special Permit #09022A was approved by the Planning Commission to allow convenience 

stores, gas pumps, fast food restaurants and car washes. 
 
May 2014 Special Permit #09022B was approved by the Planning Commission to sell alcoholic beverages 

for consumption off the premises. 
 
May 2018 Special Permit #09022C was approved by the City Council for a waiver to reduce the west 

setback to 0 feet. 
 
 
 
 
 
 
 
 
  

34



 
Page 5 – Special Permit #09022D – Wilderness Place 

CONDITIONS OF APPROVAL – SPECIAL PERMIT #09022D 
 
 
Per Section 27.63.470 this approval permits a Special Permit for Planned Service Commercial for 70,836 square feet of 
total floor area. 
 
Site Specific Conditions: 
 
1. Before receiving building permits the permittee shall cause to be prepared and submitted to the Planning 

Department a revised and reproducible final plot plan including 2 copies. 

2. Before receiving building permits provide the following documents to the Planning Department:  

2.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

 
Standard Conditions: 
 
3. The following conditions are applicable to all requests: 

 
3.1 Before occupying the buildings or starting the operation all development and construction shall 

substantially comply with the approved plans. 

3.2 All privately-owned improvements, including landscaping and recreational facilities, shall be 
permanently maintained by the Permittee or an appropriately established homeowners association 
approved by the City. 

3.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

3.4 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 
the Permittee, its successors and assigns. 

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant.  Building permits will not be issued unless 
the letter of acceptance has been filed. 

3.6 The site plan as approved with this resolution voids and supersedes all previously approved site plans, 
however all prior resolutions approving this permit remain in full force and effect as specifically 
amended by this resolution.  
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WILDERNESS PLACE

AMENDED SPECIAL PERMIT #09022D

1. PARKING LOT LIGHTING, IF PROVIDED, WILL BE IN ACCORDANCE WITH THE CITY OF LINCOLN AND L.E.S.

STANDARDS.

2. ANY RELOCATION OF EXISTING L.E.S. FACILITIES WILL BE AT DEVELOPER'S EXPENSE.

3. THE DEVELOPER AGREES TO COMPLY WITH THE DESIGN STANDARDS OF THE CITY OF LINCOLN FOR

EROSION CONTROL AND SEDIMENTATION DURING AND AFTER LAND PREPARATION AND FURTHER TO

SUBMIT A SEEDING AND MAINTENANCE SCHEDULE BEFORE SITE GRADING IS COMPLETE.

4. LOT DIMENSIONS SHOWN ARE APPROXIMATE AND MAY VARY UP TO 10 FEET.

5. ALL PAVING RADII ARE TO BE 30 FEET UNLESS OTHERWISE NOTED.

6. ALL INTERSECTION ANGLES SHALL BE 90 UNLESS OTHERWISE NOTED.

7. ALL ELEVATIONS ARE BASED ON NAVD 1988 DATUM.

8. SIDEWALKS ARE TO BE CONSTRUCTED ALONG BOTH SIDES OF CRESCENT DRIVE AND 33RD STREET.

9. ALL SIDEWALKS ADJACENT TO STREETS ARE TO BE 4' FT. WIDE & LOCATED IN PUBLIC R.O.W. OR PUBLIC

ACCESS EASEMENTS.

10. DETAILS OF ALL SIGNS, INCLUDING TYPE, LOCATION, HEIGHT AND SIZE WILL BE SUBMITTED SEPARATELY

FOR REVIEW WITH THE BUILDING PERMIT. SIGNS SHALL BE PERMITTED AND LOCATED IN ACCORDANCE

WITH THE CITY OF LINCOLN SIGN CODE. INDIVIDUAL SIGNS WHICH MEET THE ZONING REQUIREMENTS

ARE NOT REQUIRED TO BE SHOWN ON THE SITE PLANS AND THAT NO ADMINISTRATIVE AMENDMENT

WILL BE REQUIRED.

11. DIRECT VEHICULAR ACCESS TO YANKEE HILL ROAD FROM ALL LOTS IS HEREBY RELINQUISHED.

12. RIGHT-OF-WAY WIDTHS: REFERENCE TYPICAL STREET CROSS SECTIONS, THIS SHEET.

13. LANDSCAPING AND MAINTENANCE OF STREET MEDIANS SHALL BE THE RESPONSIBILITY OF THE

DEVELOPER AND/OR HOME OWNERS ASSOCIATION.

14. LOTS & USE

  LOTS 1 CAR -DEALERSHIP OR COMMERCIAL USE

15. LOCATION AND LAYOUT OF BUILDINGS MAY BE CONSTRUCTED ANYWHERE WITHIN THE BUILDING

ENVELOPES SHOWN.

16. ALL LANDSCAPING AND SIGNAGE WILL BE LOCATED OUTSIDE OF THE CRITICAL SIGHT TRIANGLE.

LOCATION AND SPECIES OF LANDSCAPE TREES AND SHRUBS MAY CHANGE WITHIN THE GUIDELINES OF

THE CITY OF LINCOLN PARKS DEPARTMENT, AND THE DESIGN STANDARDS FOR ZONING.

17. LANDSCAPE PLAN TO BE PROVIDED AT TIME OF BUILDING PERMIT.

18. SIGNAGE MAY BE LOCATED 25 FEET FROM THE FRONT LOT LINE OF S. 33RD STREET AS SHOWN ON THE

SITE PLAN.  THE SIGN SHALL BE NO TALLER THAN 18 FEET ABOVE GRADE AND SHALL HAVE A SIGN AREA

OF NO MORE THAN 100 SQUARE FEET INCLUDING THE GASOLINE PRICE SIGN.

GENERAL SITE NOTES

SITE SPECIFIC NOTES

1. EVES, OVERHANGS, WINDOW SWINGS, DOOR SWINGS, AIR CONDITIONER UNITS, ETC. MAY ENCROACH

OVER THE SETBACK LINES. ENCROACHMENTS ARE NOT ALLOWED OVER PROPERTY LINES AND MUST

CONFORM TO BUILDING AND LIFE SAFETY CODES.

2. ALL AUTOMOBILE SERVICE USES IN THE AREA OF THE SPECIAL PERMIT, SUCH AS SERVICE STATIONS,

QUICK LUBE AND TIRE STORES ARE TO BE LOCATED AT LEAST 30 FEET FROM EAST AND SOUTH

PROPERTY LINE.

3. THIS SPECIAL PERMIT WILL COMPLY WITH THE DESIGN STANDARDS OF USE PERMIT 154C WILDERNESS

HILLS COMMERCIAL CENTER AND WILL BE REVIEWED AND APPROVED FOR COMPLIANCE BY THE

PLANNING DIRECTOR PRIOR TO BUILDING PERMIT APPROVAL HOWEVER, THE NORTH/FRONT FACADE

SHALL NOT BE REQUIRED TO COMPLY WITH THE REQUIREMENT THAT AT LEAST 35% OF THE FACADE

SHALL BE MASONRY OR STONE VENEER AS THE PRIMARY BUILDING MATERIAL. SAID NORTH/FRONT

FACADE OF THE AUTO DEALERSHIP BUILDING ONLY, SHALL BE SIMILAR IN DESIGN TO THE FRONT

FACADE AS SHOWN ON RESOLUTION PC-01179.  THE SERVICE STATION WILL MEET THE DESIGN

REQUIREMENTS OF THE OFFICE AND OUTPARCEL DESIGN CRITERIA.

4. LANDSCAPING SHALL BE IN SUBSTANTIAL COMPLIANCE WITH THE ATTACHED LANDSCAPE PLAN AND ALL

OTHER LANDSCAPING ON THE SITE SHALL BE PER THE LINCOLN DESIGN STANDARDS.

LEGAL DESCRIPTION

LOT 1, WILDERNESS PLACE ADDITION, LINCOLN, LANCASTER COUNTY, NEBRASKA

PLANNING COMMISSION APPROVAL

THE FOREGOING SPECIAL PERMIT  WAS APPROVED BY THE LINCOLN CITY-LANCASTER COUNTY PLANNING

COMMISSION ON THIS _____ DAY OF _________, 20__.

ATTEST:

___________________________________________________

CHAIR
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Page 1 – Special Permit 20025 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The Comprehensive Plan encourages maintaining appropriate density and unique architectural features within existing 
neighborhoods, and a variety of housing types.  This proposal maintains an existing feature within an established 
neighborhood, and is typical of other special permits approved to allow reconstruction or expansion of a garage. 

  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Special Permit 20025 

FINAL ACTION? 
Yes 

OWNER 
Aaron Bridge 

PLANNING COMMISSION HEARING DATE 
August 19, 2020 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
3810 B Street 

 

 
RECOMMENDATION: CONDITIONAL APPROVAL 

 

BRIEF SUMMARY OF REQUEST 
A request per Section 27.63.280 for Expansion of a Nonstandard Use to 
accommodate the expansion of a nonstandard detached garage with a 
setback reduction from 2 feet to 0 feet for the side yard.  The 
property is located on the north side of B Street east of S. 38th Street.  
In the zoning ordinance, Section 27.72.120 Accessory Buildings 
requires that accessory buildings which are detached and not part of 
the principal structure have a side yard setback of 2 feet.  The 
proposed side yard setback for the garage expansion is 0’ 6” inches 
which matches the existing garage setback. 

 

 

JUSTIFICATION FOR RECOMMENDATION 
The nonconforming condition is caused by the fact that the garage is 
original to the house built in 1949 and predates the current Zoning 
Ordinance requirement for accessory structure placement for the side 
yard setback. 
 
The proposed garage expansion will add 13 feet to the back (north) 
side of the garage and will increase the structure area from 240 
square feet to 396 square feet.  The proposal will not negatively 
impact the neighbors while the garage expansion will be built to 
current building code standards. 
 

APPLICATION CONTACT 
Aaron Bridge, (402) 840-0931 or 
aarbridge95@gmail.com  
 
STAFF CONTACT 
George Wesselhoft, (402) 441-6366 or 
gwesselhoft@lincoln.ne.gov  
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Page 2 – Special Permit 20025 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 12.3 - this site is shown as future Urban Density Residential on the 2040 Lincoln Area Future Land Use Plan. 
 
P. 12.4 – Urban Residential. Multi-family and single family residential uses in areas with varying densities ranging from 
more than fifteen dwelling units per acre to less than one dwelling per acre. 
 
P. 7.2 – Neighborhoods & Housing Guiding Principles 

• Promote sustainability and resource conservation by preserving and improving housing in existing 
neighborhoods. 

• Distribute and preserve affordable housing throughout the community to be near job opportunities and to 
provide housing choices within existing and developing neighborhoods. 

• Make available a safe residential dwelling for all citizens. 
• Provide a wide variety of housing types and choices for an increasingly diverse and aging population. 
• Provide flexibility to the marketplace in siting future residential development locations. 
• Strive for predictability for neighborhoods and developers for residential development and redevelopment. 

 
P. 7.9 – Strategies for Redevelopment in Existing Neighborhoods 

• Promote the preservation, maintenance and renovation of existing housing and neighborhoods throughout the 
city, with special emphasis on low and moderate income neighborhoods. 

• Encourage well-designed and appropriately placed density, including within existing apartment complexes and 
special needs housing where there is land available for additional buildings or expansions. 

• Recognize that broad economic diversity within existing neighborhoods encourages reinvestment and improves 
quality of life for all residents while acknowledging the need for affordable housing. 

• Preserve, protect and promote the character and unique features of urban neighborhoods, including their 
historical and architectural elements. 

• Promote the continued use of single-family dwellings and all types of buildings, to maintain the character of 
neighborhoods and to preserve portions of our past. Building code requirements for the rehabilitation of 
existing buildings should protect the safety of building occupants, while recognizing the need for flexibility 
that comes with rehabilitating existing buildings. 

 
ANALYSIS 

1. This is an application to allow the expansion of a nonstandard detached garage which does not conform to the 
minimum 2 foot side yard setback for detached accessory buildings.  The property is located on the north side of B 
Street east of S. 38th Street.  The existing garage is original to the house which was built in 1949 and was built 0’ 6” 
inches from the side yard property line. 
 

2. The property is zoned R-2 Residential.  Per Section 27.72.120 Accessory Buildings, accessory buildings which are 
attached or within 6 feet of the main building shall comply with the setbacks of the main structure except that 
where there is an unenclosed deck or walkway this shall not be considered part of the main building, nor subject to 
the height and yard requirements of the main building.  The existing garage is 6’ 4” from the deck.  So in this case, 
the setback requirements for detached accessory buildings apply which include a 2 foot side yard setback 
requirement. 

 
3. The requested setback waiver is to accommodate the expansion of a detached garage which is setback less than 

the required 2 foot side yard setback for detached accessory buildings.  The requested waiver is the reduction of 
the side yard setback from 2 feet to 0 feet.   

 
4. The applicant notes that the garage is original to the house built in 1949 and that it is similar to most other single 

stall garage units in the Brownbilt neighborhood which is a historic district.  The proposed extension would keep 
the same hip roof design with new siding, adding a side door with small gable and installing new windows. 
 

5. A nonstandard use is defined by LMC 27.02.150 as a lot or use that existed prior to the effective date of the zoning 
ordinance or due to a change in the zoning ordinance or district boundaries and no longer complies with the 
minimum requirements for the district in which it is located. The detached garage was original to the house 
constructed in 1949 and prior to the current Zoning Ordinance requirements. 
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Page 3 – Special Permit 20025 

 
6. LMC §27.63.280 provides the following criteria shall be given specific consideration: 

 
(a) Effects on adjacent property, traffic, city utility service needs; 
 
There will be no significant impact. The garage extension will maintain the same setback as the existing from the 
side property line.  The extension will consist of 156 square feet and as such there will still be ample rear yard 
space on the property. 
 
(b) Density of land use zoning for the subject property and adjacent property; 
 
There will be no change in terms of density of land use or effects on adjacent property as the garage expansion will 
only 156 square feet in size with no other change to the property. 
 
(c) The degree of hardship upon the applicant which would be caused by failure to grant. 
 
If the Special Permit were not granted the applicant could still expand the existing detached garage, however, the 
addition would have to be at least 2 foot from the side property line.  In this case, the applicant wants to retain 
the existing building and expand it for more room for storage.  It would be possible but less practical to design an 
offset in the addition of 1.5 feet to meet the 2 foot setback requirement. 
 

7. The special permit is warranted because: 1) the existing garage predates current Zoning Ordinance requirements, 
2) the expansion will be built in line with the existing garage and will only consist of 156 square feet 3) the garage 
addition will be built to current building code and 4) there will be no negative impact to the neighborhood and 5) 
special permits for expansion of nonconforming to allow garage construction have been approved numerous times. 

 
CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  Single Family Detached; R-2 
 
SURROUNDING LAND USE & ZONING 

North, South, East & West:  Single Family Detached; R-2 
 
APPROXIMATE LAND AREA:  0.16 acres 
 
LEGAL DESCRIPTION:  Lot 7, Block 4, Brownbilt Addition, located in the SE 1/4 of Section 30-10-07, Lincoln, Lancaster 
County, Nebraska 
 
Prepared by 
  
___________________________ 
George Wesselhoft, Planner 
gwesselhoft@lincoln.ne.gov or at 402-441-6366  
Date:  August 6, 2020 
 
Owner/Applicant: Aaron Bridge 
   3810 B Street 
   Lincoln, NE 68510 
   (401) 840-0931or aarbridge95@gmail.com 
  
Contact:  Same as above 
  
F:\DevReview\SP\20000\SP20025 3810 B Street.gjw.docx  
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Page 4 – Special Permit 20025 

CONDITIONS OF APPROVAL – SPECIAL PERMIT 20025 
 
Per Section 27.63.280 this approval permits the construction of a garage extension, with reduction of the side yard 
setback from 2 feet to 0 feet. 
 
Site Specific Conditions: 
 
1. Before receiving building permits the permittee shall cause to be prepared and submitted to the Planning 

Department a reproducible final plot plan including 2 copies. 

2. Before receiving building permits provide the following documents to the Planning Department:  

2.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

Standard Conditions: 
 
3. The following conditions are applicable to all requests: 

 
3.1 Before occupying the dwelling units/buildings all development and construction shall substantially 

comply with the approved plans. 

3.2 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

3.3 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 
the Permittee, its successors and assigns. 

3.4 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant.  Building permits will not be issued unless 
the letter of acceptance has been filed.  
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Lancaster County Jurisdiction

PDF: F:\Boards\PC\Internet\out\

�
Special Permit #:  SP20025
S 38th St & B St
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Page 1 – Street and Alley Vacation #20003 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
Vacation of this public right-of-way will not negatively impact the transportation system and subject to the conditions 
of approval, this request is in conformance with the Comprehensive Plan. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Street and Alley Vacation #20003 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
Natures Variety, Inc. 

PLANNING COMMISSION HEARING DATE 
August 19, 2020 

RELATED APPLICATIONS 
WVR #20003  

PROPERTY ADDRESS/LOCATION 
235 SW 32nd St.  

 

 
RECOMMENDATION: CONFORMS TO THE COMPREHENSIVE PLAN 

 

BRIEF SUMMARY OF REQUEST 
Natures Variety and Meyer Properties are requesting to vacate West 
View Avenue from SW 32nd Street to the west end of West View 
Avenue. The request is due to expansion plans by Natures Variety.  
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
Due to the expansion of Natures Variety, West View Avenue would not 
be able to extend to the west. Without the extension the street only 
serves 2 properties and neither property needs it for access.  There is 
no benefit to the general public to retain this as part of the 
transportation system. 

APPLICATION CONTACT 
Tom Huston, 402-474-6900 
thuston@clinewilliams.com 
 
STAFF CONTACT 
Tom Cajka, (402) 441-5662 or 
tcajka@lincoln.ne.gov 
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Page 2 – Street and Alley Vacation #20003 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 10.14 - The street is not shown on the Functional Street and Road Classification plan. 

P. 10.14 - Local streets and alleys are not included in the functional classification. 

 

ANALYSIS 

1. This application is to vacate West View Avenue west of SW 32d Street. Natures Variety is the property owner on the 
south and west side of W. View Avenue and Meyer Properties is the owner on the north side of the street. Natures 
Variety will purchase all of the vacated right-of-way from the City.   

2. There is a water main and storm sewer in W. View Ave. The water main will need to be removed and an easement 
is required for the storm sewer.    

3. Natures Variety desires to expand their current operations by combining the 2 existing buildings and increasing the 
floor area with a large addition. Natures Variety bought the adjacent Lot 111 I.T. and their expansion plans would 
block W. View Avenue from extending to the west. The new expansion will require the two existing lots to be 
merged into one lot through a final plat. With the final plat and the expansion of Natures Variety operation, West 
View Avenue will no longer be able to extend to the west. Since West View Avenue will no longer serve a public use 
and only serve Natures Variety, the street is no longer needed. Due to topography, the lot to the north cannot 
access W. View Ave.  

4. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be paid for the right-of-
way, as well as any amounts necessary to guarantee required reconstruction within the right-of-way.  These values 
must be established and deposited with the City Clerk prior to scheduling the vacation request with the City 
Council. 

5. The approval of Waiver 20003 on July 22, 2020 allows for the two lots to be merged into one lot through a final 
plat. With the final plat and the expansion, W. View Ave. is not longer needed.  

 
CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  I-1, Industrial and H-3, Highway Commercial 
 
SURROUNDING LAND USE & ZONING 

North:   H-3 Highway Commercial Storage 
South:   I-1 Industrial   Manufacturing 
East:   I-1 Industrial   Warehouse 
West:  I-1 Industrial    Vacant 
 H-3 Highway Commercial Vacant  
 
 
APPROXIMATE LAND AREA:  21,120 square feet, more or less 
 
LEGAL DESCRIPTION: All of W. View Avenue from the west right-of-way line of S.W. 32nd Street to its western limit.  
 
 
Prepared by 
  
___________________________ 
Tom Cajka, Planner 
  
 
Date:  August 6, 2020 
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Page 3 – Street and Alley Vacation #20003 

Applicant:  Tom Huston 
  233 S. 13th St. Suite 1900 
  Lincoln, NE 6850 
  402-474-6900 
  thuston@clinewilliams.com 
 
Contact: Same as applicant 
 
Owner:  Nature’s Variety 
  55 Westport Ave.  
  St. Louis, MO 63146 
  321-221-9988 
  woertli@naturesvariety.com  
   
  
F:\DevReview\SAV\20000\SAV2003 W. View.tjc.docx                
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Page 4 – Street and Alley Vacation #20003 

 
 
 
 
 
  CONDITIONS OF APPROVAL – STREET AND ALLEY VACATION #20003 
 
 
BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE FOLLOWING MUST BE 
COMPLETED: 
 

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met. 

1.2 Include retention of utility easements by City with deed transfer. 

1.3 Abandon the water main in W. View Ave.  
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Street and Alley Vacation #:  SAV20003
SW 32nd St & W O St
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Page 1 – Change of Zone #20025 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The Future Land Use Map designates the area of this change of zone for urban-density residential land uses. However, 
at 3.61 areas in area it does not meet the five-acre threshold requiring the plan to be amended for re-designation to 
commercial. Minor deviations are anticipated. Given the surrounding land uses/land use designations, O-3 zoning is a 
compatible zoning designation for this site.  This request is generally consistent with the Zoning Ordinance and the 
Future Land Use Map of the Comprehensive Plan.  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Change of Zone #20025 
From R-1 to O-3 

FINAL ACTION? 
No 

OWNER 
Black Forest Holdings, LLC 

PLANNING COMMISSION HEARING DATE 
August 19, 2020 

RELATED APPLICATIONS 
UP#20009 Black Forest Office 
SP#1786B Black Forest Estates CUP 

PROPERTY LOCATION 
South 62nd Street and Old Cheney Road 

RECOMMENDATION: APPROVAL 

BRIEF SUMMARY OF REQUEST 
This request is associated with UP#20009, a use permit over 3.61 acres 
for up to 25,000 square feet of commercial floor area. Originally part 
of the Black Forest Estates Community Unit Plan (CUP), the land is 
being removed from the CUP and re-zoned to allow for an office 
building. 

This part of the original CUP was designated for multiple-family 
dwellings and zoned R-1. However, R-1 does not allow the proposed 
office building.  

JUSTIFICATION FOR RECOMMENDATION 
The O-3 Office zoning district is designed to serve as a transition 
between more intensive commercial uses and residential uses. The 
limits on allowed uses and required screening/landscaping help make 
O-3 appropriate in proximity to residential land uses.

The area proposed for O-3 is adjacent to the Vandervoort Office Park 
which is also zoned O-3. The Future Land Use Map of the 
Comprehensive Plan designates future commercial land uses on the 
south side of Old Cheney Road directly across from this site. 

APPLICATION CONTACT 
DaNay Kalkowski 
danay@sk-law.com 

STAFF CONTACT 
Brian Will, 402-441-6362 
bwill@lincoln.ne.gov 
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Page 2 – Change of Zone #20025 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 12.3 - this site is designated for future urban-density residential land uses on the 2040 Lincoln Area Future Land Use 
Plan. 
 
P. 1.2 - Quality of Life Assets: 
• The community continues its commitment to strong, diverse neighborhoods. Neighborhoods remain one of Lincoln’s 

great strengths and their conservation is fundamental to this plan. The health of Lincoln’s varied neighborhoods 
and districts depends on implementing appropriate and individualized policies. 

• LPlan 2040 is the basis for zoning and land development decisions. It guides decisions that will maintain the quality 
and character of the community’s new and established neighborhoods. 

 
P. 2.8 - Guiding Principles for Community Form: The Urban Environment 
• Natural and environmentally sensitive areas should be preserved within and between neighborhoods. Conservation 

areas and open lands should be used to define and connect different neighborhoods. The natural topography and 
features of the land should be preserved by new development to maintain the natural drainageways and minimize 
land disturbance.  

• Mixed use redevelopment, adaptive reuse, and well-designed and appropriately-placed infill development, 
including residential, commercial and retail uses, are encouraged. 

 
P. 6.2-6.3 - Guiding Principles for Mixed Use Redevelopment 
• Mixed Use Redevelopment Should: 

o Target existing underdeveloped or redeveloping commercial and industrial areas in order to remove blighted 
conditions and more efficiently utilize existing infrastructure. 

o Occur on sites supported by adequate road and utility capacity. 
o Be located and designed in a manner compatible with existing or planned land uses. 
o Enhance entryways when developing adjacent to these corridors. 
o Preserve existing affordable housing and promote the creation of new affordable housing throughout the 

community. 
o Provide a diversity of housing types and choices throughout each neighborhood for an increasingly diverse 

population. 
o Encourage substantial connectivity and convenient access to neighborhood services (stores, schools, parks) 

from nearby residential areas. 
o Promote activities of daily living within walking distance, and provide sidewalks on both sides of all streets, or 

in alternative locations as allowed through design standards or review process. 
o Help to create neighborhoods that include homes, stores, workplaces, schools, and places to recreate. 
o Develop with substantial connectivity between developing or existing neighborhoods and developing or 

redeveloping commercial centers. 
 
P. 7.2 - Neighborhoods & Housing Guiding Principles  
• Distribute and preserve affordable housing throughout the community to be near job opportunities and to provide 

housing choices within existing and developing neighborhoods. 
• Make available a safe residential dwelling for all citizens. 
• Provide a wide variety of housing types and choices for an increasingly diverse and aging population. 
• Preserve areas designated for multi-family and special needs housing in approved plans to support a distributed 

choice in affordable housing. 
• Provide safe and decent affordable and special needs housing for low- and moderate-income households. 
 
ANALYSIS 

1. This is a request for a change of zone from R-1 to O-3 to allow for 25,000 square feet of commercial floor area. The 
3.61 acre site lies within the boundary of the Black Forest Estates CUP, but is being removed and proposed to be 
rezoned to O-3 to allow for a 25,000 square foot office building. 
 

2. Surrounding land uses include the Vandervoort Office Park to the west, which is also zoned O-3. To the north and 
east the site is adjacent to future dwellings within the revised site plan for the Black Forest Estates CUP, which is 
part of the associated application for SP#1786B. The south side of Old Cheney Road is currently developed with 
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acreages zoned R-1 and AGR, but the Future Land Use Map was amended several years ago to show commercial on 
both sides of South 62nd Street. It is anticipated that when this area redevelops it will be with commercial uses. 

 
3. The site is designated for future Urban-density Residential Land Uses, not commercial land uses on the Future Land 

Use Plan. The Land Use Plan is required to be amended when tracts in excess of five acres in area are proposed for 
zoning not consistent with the Plan. Tracts smaller than that are not required to have the Plan amended, as minor 
deviations are anticipated by the Comprehensive Plan.   
 

4. The O-3 Office Park District is designed to serve as a transitional zoning district between more intensive commercial 
zoning districts and residential areas. It includes setbacks, screening/landscaping requirements, and limitations on 
allowed uses to help ensure compatibility. 

 
5. The area of O-3 is shown as part of the revised site plan for the Black Forest Estates CUP. There are no existing 

dwellings adjacent, and all future dwelling to be built with advance awareness of the proposed O-3 and office 
building. 

 
6. The subject tract was designed for multiple-family dwellings as part of the original Black Forest Estates CUP. 

Conversion to office will result in an anticipated vehicle trip generation no greater, and likely less than the 
equivalent area developed with multiple-family dwellings. 
 

7. This request generally complies with the requirements of the Zoning Ordinance and the Comprehensive Plan and will 
allow for an appropriate use of the land. 

 
EXISTING LAND USE & ZONING:   
 
Vacant/Undeveloped     R-1 
 
ASSOCIATED APPLICATIONS: 
-UP#20009 for Black Forest Office to allow 25,000 square feet of commercial floor area. 
-SP#1786B for Black Forest Estates CUP to allow up to 67 dwelling units.  
 
APPROXIMATE LAND AREA:  3.61 acres more or less  
SURROUNDING LAND USE & ZONING 

North: Vacant/Undeveloped    R-1 
South: Residential      AGR 
East:   Vacant, Residential    R-1 
West:   Commercial     O-3 
 
APPLICATION HISTORY: 
 
MAY 1979 – The property was converted from A-1 Single-family Residential to R-1 Residential with the 1979 Zoning 
Update. 
 
NOV 1984 - City Council approved Special Permit #1114 - the Pheasant Run Community Unit Plan to the east. The City 
Council Resolution amended the site plan by removing the road connection from Tanglewood Lane to Pheasant Lane (now 
called Pheasant Run Place). The plans retained a connection from S. 68th Street to Grouse Place via Brushwood Lane and 
to the east via Tallowwood Ave. 
 
MAY 1987 - City Council approved Special Permit #1114B, which amended the lot layout of the Pheasant Run Community 
Unit Plan and removed the street connection to Brushwood Lane. Staff had requested that the street connection to 
Colonial Hills remain. 
 
1988 - City Council requested that staff study potential vehicular outlets from Colonial Hills to Old Cheney Road. 
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JUN 1996 - City Council approved SP#1615, the Tallow Wood CUP, which over a staff recommendation of denial, created 
a cul-de-sac east of Pheasant Run and closed off the final potential connection from Pheasant Run to Hickory Crest and 
Colonial Hills. 
 
DEC 1999 - City Council approved the Black Forest Estates Preliminary Plat and Community Unit Plan, which approved a 
road connection to Tanglewood Lane to be completed after 10 years or the construction of the 60th of 88 units within 
Black Forest Estates. 
 
DEC 1999 - The Mayor vetoed City Council=s action, noting that the street connection to Colonial Hills must be completed 
earlier than stipulated in the original resolutions. 
 
JAN 2000 - City Council approved the Black Forest Estates Preliminary Plat and SP#1786 for the Community Unit Plan 
using a substitute resolution which mandated an earlier street connection to Tanglewood Lane in Colonial Hills. It stated 
that the entire connection to Tanglewood Lane shall be completed or the completion thereof guaranteed by a bond or 
an approved escrow of security agreement prior to the earlier of (a) scheduling the Phase II final plat on the Planning 
Commission agenda or (b) the final platting of the 40th dwelling unit. 
 
AUG 2001 – SP#1786A was approved adjusting certain setbacks and waiving certain sidewalks within the Black Forest 
Estates CUP. 
 
LEGAL DESCRIPTION: See attached legal description. 
 
Prepared by 
  
_______________ 
Brian Will, Planner 
August 3, 2020 
 
Owner/ 
Applicant:  Black Forest Holdings 
   c/o Jeff Salem 
   9810 Hollow Tree Drive 
   Lincoln, NE 68512 

402-437-6409 
   Jeffsalem35@gmail.com 
 
Contact:  DaNay Kalkowski 
   Seacrest and Kalkowski 
   1128 Lincoln Mall 

Lincoln, NE 68508 
402-435-6000 

   danay@sk-law.com 
 
F:\DevReview\CZ\20000\CZ20025 Black Forest Estates Office.bjw.docx 
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Page 1 – Special Permit #1786B – Black Forest Estates CUP 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN 
The area of the CUP is designated for urban density residential development. The proposed plan shows single-family 
dwellings. The proposed density complies with the Comprehensive Plan land use designation.  

WAIVERS 
1. Block length in excess of 1,320’ – LMC Sec. 26.23.130(a) - Denial 

(In Block 2 to eliminate Crosscut Lane between Carveth Drive and Black Forest Drive) 

WAIVERS PREVIOUSLY GRANTED 

1. Front yard setback to 5’ (except along Old Cheney Road)

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Special Permit #1786B – Black Forest 
Estates Community Unit Plan (CUP) 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Black Forest Holdings, LLC 

PLANNING COMMISSION HEARING DATE 
August 19, 2020 

RELATED APPLICATIONS 
Change of Zone #20025 
Use Permit #20009 

PROPERTY ADDRESS/LOCATION 
South 62nd Street and Old Cheney Road 

RECOMMENDATION: CONDITIONAL APPROVAL 

BRIEF SUMMARY OF REQUEST 
This is a request for an amendment to the Black Forest Estates 
Community Unit Plan (CUP) located at approximately South 62nd Street 
and Old Cheney Road. The CUP is approximately 35.18 acres in area 
and proposes approximately 70 dwelling units. Based upon the land 
area involved, a maximum density of 136 dwelling units would be 
allowed. 

This request both revises the lot layout within the CUP and reduces 
the boundary by 3.61 acres for the associated request for UP#20009 
for a 25,000 square foot office building. 

Waivers were approved by previous amendments to the CUP, the only 
additional waiver with this request is to block length. The site plan 
shows a pedestrian easement in an outlot instead of the original 
Crosscut Lane street connection.  

JUSTIFICATION FOR RECOMMENDATION 
The full range of municipal services can be provided to serve this 
development. The Comprehensive Plan designates the area of the CUP 
for future urban density land uses. Infill development such as this is 
encouraged by the Comprehensive Plan. However, there is no 
practical difficulty associated with the Crosscut Lane connection and 
the block length waiver should be denied as a result. Minor revisions 
are required, but with those changes this request otherwise complies 
with the Zoning Ordinance and Comprehensive Plan. 

APPLICATION CONTACT 
DaNay Kalkowski at 402-435-6000 
danay@sk-law.com 

STAFF CONTACT 
Brian Will, (402) 441-6362 or 
bwill@lincoln.ne.gov 
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2.   Adjust rear setback for Lot 10 (now Lot 11), Block 2 to 5’ 

3.   Waived sidewalks on the west side of Black Forest Drive and both sides of Black Forest Court. 

4.   Accessory dwelling units described as a single living unit having less than 1,000 square feet of floor space and 
that would generally consist of an apartment on top of a garage, connected to a garage or main home, or 
existing in the basement that would be typically used by an older family member, college student or renter as 
affordable housing often referred to as a ‘granny flat’. One accessory dwelling unit may be permitted on each 
of the lots in Blocks 4 – 6 (now Blocks 3 and 4). 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 1.8 - This site is designated for future urban density residential land uses in the 2040 Lincoln Area Future Land Use 
Plan. 

P. 7.2 - Neighborhoods and Housing Guiding Principles: 

 -Provide flexibility to the marketplace in siting future residential development locations. 

 -Strive for predictability for neighborhoods and developers for residential development and redevelopment. 

 -Distribute and preserve affordable housing throughout the community to be near job opportunities and to   
  provide housing choices within existing and developing neighborhoods. 
 -Make available a safe residential dwelling for all citizens. 

 -Provide a wide variety of housing types and choices for an increasingly diverse and aging population. 

 -Provide flexibility to the marketplace in siting future residential development locations.  

P. 7.4 – Strategies for Neighborhoods and Housing 

-Discourage residential development in areas of environmental resources such as endangered species, saline 
wetlands, native prairies, and in floodplain corridors. 

-Encourage preservation or restoration of natural resources within or adjacent to development. 

P. 7.4-7.8 - Strategies for Developing Neighborhoods 
 -Encourage new development to achieve densities greater than five dwelling units per gross acre. 
 -Encourage substantial connectivity and convenient access to neighborhood services (stores, schools, parks) 

from residential areas. 
-Developing neighborhoods should have a variety of housing types and sizes, plus commercial and employment 
opportunities. 
-Developing a pedestrian orientation of buildings and street networks that provides substantial connectivity is 
also a priority for developing areas. 
-Develop with shorter block lengths for connectivity. 

 
P. 10.23 – Transportation Goals 

-Goal 2: Improve the efficiency, performance and connectivity of a balanced transportation system. 
P. 12.4 – Urban Residential. Multi-family and single-family residential uses in areas with varying densities ranging from 
more than fifteen dwelling units per acre to less than one dwelling per acre.  

ANALYSIS 

1. This is a request for an amendment to the existing Black Forest Estates CUP located at approximately South 62nd 

Street and Old Cheney Road. The property is already zoned R-1 as a result of the 1979 Zoning Update. At 35.18 
acres in area, there is a maximum potential for up to 136 dwelling units per the Design Standards, where 70 are 
shown on the proposed site plan. The site is already annexed and all City services are available to serve the 
development. 

2. Originally approved in 1999, the site plan then showed 54 single-family lots, with an area along the western edge 
of the CUP for future development of up to 45 multiple-family dwellings. The proposed plan revised the internal lot 
and street layout showing 70 lots, but deletes a 3.61 acre parcel at the southwest corner of the development for an 
office building. The associated applications CZ#20025 and UP#20009 now cover that site. 
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3. Since the original approval, a portion of the CUP has been built-out. All of Black Forest Drive, and portions of 
Pinoak Drive and Crosscut Lane, all private roadways, were built and the adjacent lots were platted and 
developed. The 3.61 acre parcel at the southwest corner has been deleted, and the remaining layout has been 
revised as shown on the proposed site plan.  

4. The applicant requests one waiver:  

a. Allow block length in excess of 1,320’ – Lincoln Municipal Code (LMC) Sec. 26.23.130(a) states: Block lengths 
shall not exceed 1,320 feet except where a major street, school, park, or other man-made barrier, lake, or 
other natural barrier forms one boundary of a block. Block lengths shall not exceed 1,000 feet in 
neighborhoods originally platted prior to December 31, 1949. 

This condition is created by not completing the street connection for Crosscut Lane to Black Forest Drive. The 
question of whether the connection was necessary was debated during both the original approval in 1999 and 
again with SP#1786A in 2001. Both times the Planning Commission found the connection necessary and 
maintained that it continue to be shown. It was noted then that the street connections (both Crosscut Lane and 
South 63rd Street discussed later in this report) were the result of lengthy negotiations on the part of the City 
and the developer with neighborhood involvement and should not change. 

The application letter notes that ‘neighbors have expressed traffic concerns and identified drainage questions 
and issues’ as justification for deleting the Crosscut Lane connection to Black Forest Drive. In general, the 
higher the number of street connections, the more even the traffic distribution with decreased traffic 
anticipated on any individual street. 

Lincoln Transportation and Utilities/Watershed Management has commented previously there is no technical 
reason that the drainage across the site can’t be crossed with a street. There are no known technical issues 
relative to the impact upon the grading and drainage plan that can’t be addressed, and concern for the 
crossing does not appear to be warranted.  

Given the reasoning provided, there is no justification to delete the street connection and the waiver should be 
denied, as was twice previously done by the Planning Commission consistent with the Comprehensive Plan. 

5. The South 63rd Street connection has been an issue since the approval of Pheasant Run CUP in 1984 due to the lack 
of direct street connections to Old Cheney Road from the Colonial Hills neighborhood. This connection of South 63rd 
Street to Tanglewood has been discussed since 1984, and required since 1999. The connection was supported by 
several neighbors, but also opposed by some. To facilitate the street connection, the City purchased an outlot for 
the purpose of dedicating it as right-of-way for the purpose of making the South 63rd Street connection. This street 
connection is shown being made on the site plan and there is no request to delete it.  

In 1988, the City Council directed staff to study vehicular outlets from the Tanglewood/Colonial Hills area to Old 
Cheney Road.  Five outlets were studied.  On September 19, 1988, the City Council authorized the purchase of land 
in Parham Place.  On March 9, 1992, the City and Quin-C (original developer of Black Forest Estates) entered into a 
sales agreement for the lot to provide for the street connection.  One of the conditions of the sale required that 
the City not construct a street stub or curb return until the development of the remaining land owned by Quin-C. 

Building South 63rd Street provides a much-need connection from the neighborhood to the north to Old Cheney 
Road. Without it, the only connection is at Hickory Crest Road, approximately one-quarter of a mile from the 
intersection with South 70th Street. Otherwise, traffic is routed to South 56th and South 70th Streets. The 
intersections with Old Cheney Road at Pheasant Run Lane and Vandervoort Drive do not connect to the 
neighborhoods to the north. 

The Access Management Policy calls for one-quarter mile spacing of intersections along arterial streets. The intent 
is to limit the number of intersections/conflict points, while still providing for adequate access to major streets. 
This street connection helps achieve that goal. Such connections serve to more evenly distribute vehicle trips and 
reduce the volume on any individual intersection. 

While the timing of the South 63rd Street improvement was tied to the development of a specific number of 
dwelling units in Black Forest Estates, that older plan did not include a rezoning to O-3 and development of an 
office building with the associated applications. It is anticipated the office building will be constructed first, with 
the timing of the build-out of the dwellings shown on this plan uncertain. The internal streets necessary to get to 
South 63rd Street, as well as the construction of the connection to Tanglewood Lane, should be required to be built 
with both the approval of the associated use permit and this permit. This will ensure this necessary street 
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connection will be built with whichever component is the first phase to develop so as to no longer delay this 
needed and required connection. 

6. No direct access to Old Cheney Road will be allowed, which is an improved arterial street at this location. Access is 
provided via South 62nd Street which intersects with Old Cheney Road. A draft traffic study was provided as part of 
the application. It has been reviewed by the Lincoln Transportation and Utilities Department (LTU) and there are 
requested changes. The main point of the study is to evaluate the impact of the development upon the South 62nd 
Street intersection, and what improvements are required to serve this and the Black Forest Estates use permit. 

A right-turn lane is shown in Old Cheney Road to serve this development. The question of the adequacy of the 
traffic improvements is addressed in the traffic study, and whether what is shown is sufficient could depend upon 
the required corrections. Those revisions have not been made as of the writing of this report, so a condition of 
approval is added stating that the applicant needs to address the issues raised by LTU and to revise the site plan 
accordingly if required.   

7. The City’s bike trail system extends along the north side of Old Cheney Road in this area. The addition of a turn 
lane will impact the trail and it will need to be relocated as a result. This is shown on the site plan, but the extent 
of the relocation could be impacted by changes to the traffic study. The Parks and Recreation Department notes 
there must be 6’ of separation between the trail and back of curb along Old Cheney Road, and that portion on the 
west side of South 62nd Street needs to be realigned to match it. 

8. As a result of the modifications to the site plan and redeveloping this portion of the CUP: 

a. If the block length waiver is approved and the Crosscut Lane connection is not made, the applicant 
should apply for a street change to rename the Crosscut Lane street stub to include a proper suffix 
(place, circle, court or bay). 

b. Demolition permits for any accessory buildings no longer associated with principal building must be 
approved. 

c. A demolition permit for 6120 Old Cheney Road must be approved. 

d. 6200 Black Forest Drive needs to apply to the City for re-addressing. 

9. Minor corrections and changes are required on the plans, and these items are listed in the conditions of approval. 
With those changes to the CUP, this request is consistent with the Zoning Ordinance and Comprehensive Plan, and 
is an appropriate use of land at this location. 

CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:   
 
Vacant, Single-family Residential   R-1 Residential 
 
SURROUNDING LAND USE & ZONING 

North: Residential      R-1 
South: Residential      R-1 
East:  Residential      R-1 
West: Office, Commercial    O-3, B-5 
 
APPLICATION HISTORY 
 
MAY 1979 – The property was converted from A-1 Single-family Residential to R-1 Residential with the 1979 Zoning 
Update. 
 
NOV 1984 - City Council approved Special Permit #1114 - the Pheasant Run Community Unit Plan to the east. The City 
Council Resolution amended the site plan by removing the road connection from Tanglewood Lane to Pheasant Lane (now 
called Pheasant Run Place). The plans retained a connection from S. 68th Street to Grouse Place via Brushwood Lane and 
to the east via Tallowwood Ave. 
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MAY 1987 - City Council approved Special Permit #1114B, which amended the lot layout of the Pheasant Run Community 
Unit Plan and removed the street connection to Brushwood Lane. Staff had requested that the street connection to 
Colonial Hills remain. 
 
1988 - City Council requested that staff study potential vehicular outlets from Colonial Hills to Old Cheney Road. 
 
JUN 1996 - City Council approved SP#1615, the Tallowood CUP, which over a staff recommendation of denial, created a 
cul-de-sac east of Pheasant Run and closed off the final potential connection from Pheasant Run to Hickory Crest and 
Colonial Hills. 
 
DEC 1999 - City Council approved the Black Forest Estates Preliminary Plat and Community Unit Plan, which approved a 
street connection to Tanglewood Lane to be completed after 10 years or the construction of the 60th of 88 units within 
Black Forest Estates. 
 
DEC 1999 - The Mayor vetoed City Council=s action, noting that the street connection to Colonial Hills must be completed 
earlier than mandated by the original resolution. 
 
JAN 2000 - City Council approved the Black Forest Estates Preliminary Plat and SP#1786 for the Community Unit Plan 
using a substitute resolution which mandated an earlier street connection to Tanglewood Lane in Colonial Hills. It stated 
that the entire connection to Tanglewood Lane shall be completed or the completion thereof guaranteed by a bond or 
an approved escrow of security agreement prior to the earlier of (a) scheduling the Phase II final plat on the Planning 
Commission agenda or (b) the final platting of the 40th dwelling unit. 
 
AUG 2001 – SP#1786A was approved adjusting certain setbacks and waiving certain sidewalks within the Black Forest 
Estates CUP. 
 
APPROXIMATE LAND AREA: 35.18 acres, more or less 
 
LEGAL DESCRIPTION:  See attached legal description. 
 
Prepared by 
  
_______________ 
Brian Will, bwill@lincoln.ne.gov 
August 6, 2020  
 
Owner/ 
Applicant:  Black Forest Holdings 
   c/o Jeff Salem 
   9810 Hollow Tree Drive 
   Lincoln, NE 68512 

402-437-6409 
   Jeffsalem35@gmail.com 
 
Contact:  DaNay Kalkowski 
   Seacrest and Kalkowski 
   1128 Lincoln Mall 

Lincoln, NE 68508 
402-435-6000 

   danay@sk-law.com 
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CONDITIONS OF APPROVAL – SPECIAL PERMIT #1786B 
 
 

1. Per Section 27.63.320 this approval permits a Community Unit Plan for up to 70 dwelling units. 

 
Site Specific Conditions: 

 
 
1. The permittee shall cause to be prepared and submitted to the Planning Department a revised and 

reproducible final plot plan including 2 copies with all required revisions and documents as listed below: 
 

1.1 Make the following revisions to the CUP plan set: 
 
 1.1.1 Remove Notes 24, 25, and 28 (mislabeled as 32) and place in a separate waiver table. 
 
 1.1.2 Revise the grading and drainage plan per the review/redline comments of the LTU Watershed 

Management Division. 
 
 1.1.3 Revise the site plan to show the Crosscut Lane street connection between Black Forest Drive 

and Carveth Drive.   
 
 1.1.4 Add a note which states: At the time of final plat an internal street system connecting 

Tanglewood Lane to Old Cheney Road will be built, unless already completed as part of 
UP#20009.    

 
 1.1.5 Show a 6’ separation between the relocated trail and the back of curb, with the trail on the 

west side of South 62nd realigned to match. 
 
 1.1.6 Revise the traffic study as noted by LTU and revise the site plan to reflect those changes if 

necessary. 
 
 1.1.7 Make the revision and corrections as noted in the written comments and redlines as provided 

by Watershed Management. 
 
2. Before a final plat is approved provide evidence of the following to the Planning Department:   
 

2.1 Provide verification from the Register of Deeds that the letter of acceptance as required by the 
approval of the special permit has been recorded. 

 
2.2 Demolition permits for outbuildings not on a lot with a principal dwelling, and for the dwelling located 

at 6120 Old Cheney Road need to be approved. 
 
2.3 6200 Black Forest Estates must apply to be re-addressed. 
 
2.4 Apply to rename Crosscut Lane if a block length waiver is approved. 
 
2.5 Provide a bond or security for the transportation improvements and trail relocation to the satisfaction 

of Lincoln Transportation and Utilities. 
 

 
3. Final plat(s) is/are approved by the City. 

 
If any final plat on all or a portion of the approved community unit plan is submitted five (5) years or more 
after the approval of the community unit plan, the city may require that a new community unit plan be 
submitted, pursuant to all the provisions of section 26.31.015. A new community unit plan may be required if 
the subdivision ordinance, the design standards, or the required improvements have been amended by the city; 
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and as a result, the community unit plan as originally approved does not comply with the amended rules and 
regulations. 

 
Before the approval of a final plat, the public streets, private roadway improvements, sidewalks, public 
sanitary sewer system, public water system, drainage facilities, land preparation and grading, sediment and 
erosions control measures, storm water detention/retention facilities, drainageway improvements, street 
lights, landscaping screens, street trees, temporary turnaround and barricades, and street name signs, must be 
completed or provisions (bond, escrow or security agreement) to guarantee completion must be approved by 
the City Law Department.  The improvements must be completed in conformance with adopted design 
standards and within the time period specified in the Land Subdivision Ordinance.  A cash contribution to the 
City in lieu of a bond, escrow, or security agreement may be furnished for sidewalks and street trees along 
major streets that have not been improved to an urban cross section.   A cash contribution to the City in lieu of 
a bond, escrow, or security agreement may be furnished for street trees on a final plat with 10 or fewer lots. 

 
No final plat shall be approved until the Permittee, as subdivider, enters into an agreement with the City 
whereby Permittee agrees:  

 
to complete the street paving of public streets, and temporary turnarounds and barricades located at the 
temporary dead-end of the streets shown on the final plat within two (2) years following the approval of the 
final plat. 

   
to complete the installation of sidewalks along both sides of all streets as shown on the final plat within four 
(4) years following the approval of the final plat. 

 
to complete the public water distribution system to serve this plat within two (2) years following the approval 
of the final plat.  

 
to complete the public wastewater collection system to serve this plat within two (2) years following the 
approval of the final plat. 

   
to complete the enclosed public drainage facilities shown on the approved drainage study to serve this plat 
within two (2) years following the approval of the final plat. 

 
to complete the installation of public street lights along streets within this plat within two (2) years following 
the approval of the final plat. 

 
to complete the planting of the street trees along all streets within this plat within six (6) years following the 
approval of the final plat. 

  
to complete the planting of the landscape screen within this plat within two (2) years following the approval of 
the final plat. 

 
to complete the installation of the street name signs within two (2) years following the approval of the final 
plat. 
 
to complete the installation of the permanent markers prior to construction on or conveyance of any lot in the 
plat. 

 
to complete any other public or private improvement or facility required by Chapter 26.23 (Development 
Standards) of the Land Subdivision Ordinance in a timely manner which inadvertently may have been omitted 
from the above list of required improvements. 

 
to submit to the Director of Lincoln Transportation and Utilities a plan showing proposed measures to control 
sedimentation and erosion and the proposed method to temporarily stabilize all graded land for approval.  
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to comply with the provisions of the Land Preparation and Grading requirements of the Land Subdivision 
Ordinance. 

 
to complete the public and private improvements shown on the Community Unit Plan. 

 
to keep taxes and special assessments on the outlots from becoming delinquent. 

 
to maintain the outlots on a permanent and continuous basis.  
 
to maintain the private improvements in good order and state of repair, including the routine and reasonable 
preventive maintenance of the private improvements, on a permanent and continuous basis. 

 
to maintain the plants in the medians and islands, including replacement and replanting as reasonably 
necessary, on a permanent and continuous basis.   

 
to recognize that there may be additional maintenance issues or costs associated with the proper functioning 
of storm water detention/retention facilities as they were designed and construction within the development 
and that these additional maintenance issues or costs are the responsibility of the Permittee. 

 
to retain ownership of and the right of entry to the outlots in order to perform the above-described 
maintenance of the outlots and private improvements on a permanent and continuous basis.  However, 
Permittee(s) may be relieved and discharged of such maintenance obligations upon creating in writing a 
permanent and continuous association of property owners who would be responsible for said permanent and 
continuous maintenance subject to the following conditions: 

 
  (1) Permittee shall not be relieved of Permittee’s maintenance obligation for each specific private 

improvement until a registered professional engineer or nurseryman who supervised the 
installation of said private improvement has certified to the City that the improvement has 
been installed in accordance with approved plans. 

 
  (2) The maintenance agreements are incorporated into covenants and restrictions in deeds to the 

subdivided property and the documents creating the association and the restrictive covenants 
have been reviewed and approved by the City Attorney and filed of record with the Register of 
Deeds 

 
to pay all design, engineering, labor, material, inspection, and other improvement costs. 

 
to inform all purchasers and users of land is located within the 100 year floodplain that the grading of the lots 
and outlots within the 100 year floodplain shall be in conformance with the approved grading plan or as 
amended by the Director of Planning.  The volume of fill material brought into each lot and outlot from outside 
the floodplain shall not exceed that shown on the approved grading plan accompanying the preliminary plat. 

 
to protect the trees that are indicated to remain during construction and development. 

 
Standard Conditions: 
 
4. The following conditions are applicable to all requests: 
 

4.1 Before occupying the dwelling units all development and construction shall substantially comply with 
the approved plans. 

 
4.2 All privately-owned improvements, including landscaping and recreational facilities, shall be 

permanently maintained by the Permittee or an appropriately established homeowners association 
approved by the City. 
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4.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

 
4.4 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 

the Permittee, its successors and assigns. 
 

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed.  

 
4.6 The site plan as approved with this resolution voids and supersedes all previously approved site plans, 

however all prior resolutions approving this permit remain in full force and effect as specifically 
amended by this resolution. 

 
F:\DevReview\SP\1700\SP1786B Black Forest Estates CUP.bjw.docx 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The O-3 Office zoning district is designed to serve as a transition between more intensive commercial uses and 
residential uses. The limits on allowed uses and required screening/landscaping help make O-3 appropriate in 
proximity to residential land uses. A mix of uses within single developments is encouraged by the Comprehensive 
Plan. No waivers are required or requested. This request is generally consistent with the Zoning Ordinance and the 
Future Land Use Map of the Comprehensive Plan.  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Use Permit #20009 – Black Forest Office 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Black Forest Holdings, LLC 

PLANNING COMMISSION HEARING DATE 
August 19, 2020 

RELATED APPLICATIONS 
Change of Zone #20025 
Special Permit #1786B 

PROPERTY ADDRESS/LOCATION 
South 62nd Street and Old Cheney Road 

RECOMMENDATION: CONDITIONAL APPROVAL 

BRIEF SUMMARY OF REQUEST 
This request is associated with two other applications.  CZ#20025 is 
for a change of zone from R-1 to O-3 to allow office. SP#1786B amends 
the Black Forest Estates Community Unit Plan (CUP) to delete the area 
of this request from the boundary of the CUP.  

This use permit includes one lot and one outlot. The lot is planned for 
a 25,000 square foot office building with an associated parking lot to 
serve the building. The outlot is being created primarily for a 
detention facility that serves both this use permit and the larger Black 
Forest Estates CUP. Both the use permit and the CUP share the same 
overall grading and drainage plan as required for a preliminary plat. 

There is no direct access to the site off Old Cheney Road, rather 
access is off of South 62nd Street, an internal local street. A right-turn 
lane to be added in Old Cheney Road is shown on the site plan. 

There are no waivers requested. 

JUSTIFICATION FOR RECOMMENDATION 
No waivers or adjustments are required for this development. It is 
adjacent to O-3 developed with office to the west, and the Future 
Land Map designates commercial land uses on the south side of Old 
Cheney Road at this location. O-3 is designed as a transitional zoning 
district intended to be compatible near residential uses. The 
Comprehensive Plan encourages development which includes a mix of 
uses. 

APPLICATION CONTACT 
DaNay Kalkowski at 402-435-6000 or 
danay@sk-law.com 

STAFF CONTACT 
Brian Will, (402) 441-6362 or 
bwill@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 12.3 - this site is designated for future urban-density residential land uses on the 2040 Lincoln Area Future Land Use 
Plan. 
 
P. 1.2 - Quality of Life Assets: 
• The community continues its commitment to strong, diverse neighborhoods. Neighborhoods remain one of Lincoln’s 

great strengths and their conservation is fundamental to this plan. The health of Lincoln’s varied neighborhoods 
and districts depends on implementing appropriate and individualized policies. 

• LPlan 2040 is the basis for zoning and land development decisions. It guides decisions that will maintain the quality 
and character of the community’s new and established neighborhoods. 

 
P. 2.8 - Guiding Principles for Community Form: The Urban Environment 
• Natural and environmentally sensitive areas should be preserved within and between neighborhoods. Conservation 

areas and open lands should be used to define and connect different neighborhoods. The natural topography and 
features of the land should be preserved by new development to maintain the natural drainageways and minimize 
land disturbance.  

• Mixed use redevelopment, adaptive reuse, and well-designed and appropriately-placed infill development, 
including residential, commercial and retail uses, are encouraged. 

 
P. 6.2-6.3 - Guiding Principles for Mixed Use Redevelopment 
• Mixed Use Redevelopment Should: 

o Target existing underdeveloped or redeveloping commercial and industrial areas in order to remove blighted 
conditions and more efficiently utilize existing infrastructure. 

o Occur on sites supported by adequate road and utility capacity. 
o Be located and designed in a manner compatible with existing or planned land uses. 
o Enhance entryways when developing adjacent to these corridors. 
o Preserve existing affordable housing and promote the creation of new affordable housing throughout the 

community. 
o Provide a diversity of housing types and choices throughout each neighborhood for an increasingly diverse 

population. 
o Encourage substantial connectivity and convenient access to neighborhood services (stores, schools, parks) 

from nearby residential areas. 
o Promote activities of daily living within walking distance, and provide sidewalks on both sides of all streets, or 

in alternative locations as allowed through design standards or review process. 
o Help to create neighborhoods that include homes, stores, workplaces, schools, and places to recreate. 
o Develop with substantial connectivity between developing or existing neighborhoods and developing or 

redeveloping commercial centers. 
 
P. 7.2 - Neighborhoods & Housing Guiding Principles  
• Distribute and preserve affordable housing throughout the community to be near job opportunities and to provide 

housing choices within existing and developing neighborhoods. 
• Make available a safe residential dwelling for all citizens. 
• Provide a wide variety of housing types and choices for an increasingly diverse and aging population. 
• Preserve areas designated for multi-family and special needs housing in approved plans to support a distributed 

choice in affordable housing. 
 

ANALYSIS 

1. This is a request for a use permit over a 3.61 acre tract of land. The area is the same as that of the associated 
change of zone request, CZ#20025. The use permit includes one lot and one outlot. The lot is for a 25,000 square 
foot office building and the associated parking lot to serve the building. The outlot is being created primarily for a 
detention facility that serves both this use permit and the larger Black Forest Estates CUP. This request is 
dependent upon the approval of CZ#20025 by City Council. 
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2. All City services are available to serve the site including water and sanitary sewer. No direct access to Old Cheney 
Road will be allowed, rather access is provided via South 62nd Street which intersects with Old Cheney Road. A 
draft traffic study was provided as part of the application. It has been reviewed by the Lincoln Transportation and 
Utilities Department (LTU) and there are requested changes. The main point of the study is to evaluate the impact 
of the development upon the South 62nd Street intersection, and what improvements are required to serve this and 
the larger Black Forest Estates CUP. 

A right-turn lane is shown being added in Old Cheney Road to serve this development. The question of the 
adequacy of the traffic improvements is to be addressed in the traffic study, and whether what is shown is 
sufficient could depend upon the required corrections. Those revisions have not been made as of the writing of this 
report, so a condition of approval is added stating that the applicant needs to address the issues raised by LTU and 
to revise the site plan accordingly if required.   

3. The City’s bike trail system extends along the north side of Old Cheney Road in this area. The addition of a turn 
lane will impact the trail and it will need to be relocated as a result. This is shown on the site plan, but the extent 
of the relocation could be impacted by changes to the traffic study. The Parks and Recreation Department notes 
there must be 6’ of separation between the trail and back of curb along Old Cheney Road, and that portion on the 
west side of South 62nd Street needs to be realigned to match it.  

4. As outlined in the history of the Black Forest Estates development included this report, the connection of South 
63rd Street to Tanglewood has been discussed since 1984, and required since 1999. The connection was supported 
by several neighbors, but also opposed by some. To facilitate the street connection, the City acquired an outlot for 
the purpose of dedicating it as right-of-way for the South 63rd Street connection.  

In 1988, the City Council directed staff to study vehicular outlets from the Tanglewood/Colonial Hills area to Old 
Cheney Road.  Five outlets were studied.  On September 19, 1988, the City Council authorized the purchase of land 
in Parham Place.  On March 9, 1992, the City and Quin-C (original developer of Black Forest Estates) entered into a 
sales agreement for the lot to provide for the street connection.  One of the conditions of the sale required that 
the City not construct a street stub or curb return until the development of the remaining land owned by Quin-C. 

Building South 63rd Street provides a much-need connection from the neighborhood to the north to Old Cheney 
Road. Without it, the only connection is at Hickory Crest Road, approximately one-quarter of a mile from the 
intersection with South 70th Street. Otherwise, traffic is routed to South 56th and South 70th Streets. The 
intersections with Old Cheney Road at Pheasant Run Lane and Vandervoort Drive do not connect to the 
neighborhoods to the north. 

The Access Management Policy calls for one-quarter mile spacing of intersections along arterial streets. The intent 
is to limit the number of intersections/conflict points, while still providing for adequate access to major streets. 
This street connection helps achieve that goal. Such connections serve to more evenly distribute vehicle trips and 
reduce the volume on any individual intersection. 

While the timing of construction of the South 63rd Street improvement was tied to the development of a specific 
number of dwelling units in Black Forest Estates, that older plan did not include a rezoning to O-3 and development 
of an office building. It is anticipated the office building will be constructed first, with the timing of the build-out 
of the dwellings uncertain. The internal streets necessary to get to South 63rd Street, as well as well as the 
construction of the connection to Tanglewood Lane, should be required to be built with the approval of this use 
permit so as to no longer delay this needed and required connection. 

5. There are no waivers or adjustments requested with this use permit. To show the required setbacks for the O-3 
zoning district correctly, the setback adjacent to the south side of the building needs to be increased from 10’ to 
15’.   

6. Minor corrections and changes are required on the plans and are included as recommended conditions of approval. 
Subject to the recommended conditions of approval, this request is consistent with the Zoning Ordinance and 
Comprehensive Plan and is an appropriate use of land at this location. 
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CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:   
 
Vacant    R-1 Residential 
 
ASSOCIATED APPLICATIONS: 
-CZ#20025 for a change of zone from R-1 Residential to O-3 Office Park.  
-SP#1786B for Black Forest Estates CUP to allow up to 67 dwelling units.  
 
APPROXIMATE LAND AREA:  3.61 acres more or less  
 

LAND USE & ZONING 

North: Vacant/Undeveloped    R-1 
South: Residential      AGR 
East:   Vacant, Residential    R-1 
West:   Commercial     O-3 
 
APPLICATION HISTORY: 
 
MAY 1979 – The property was converted from A-1 Single-family Residential to R-1 Residential with the 1979 Zoning 
Update. 
 
NOV 1984 - City Council approved Special Permit #1114 - the Pheasant Run Community Unit Plan to the east. The City 
Council Resolution amended the site plan by removing the road connection from Tanglewood Lane to Pheasant Lane (now 
called Pheasant Run Place). The plans retained a connection from S. 68th Street to Grouse Place via Brushwood Lane and 
to the east via Tallowwood Ave. 
 
MAY 1987 - City Council approved Special Permit #1114B, which amended the lot layout of the Pheasant Run Community 
Unit Plan and removed the street connection to Brushwood Lane. Staff had requested that the street connection to 
Colonial Hills remain. 
 
1988 - City Council requested that staff study potential vehicular outlets from Colonial Hills to Old Cheney Road. 
 
JUN 1996 - City Council approved SP#1615, the Tallow Wood CUP, which over a staff recommendation of denial, created 
a cul-de-sac east of Pheasant Run and closed off the final potential connection from Pheasant Run to Hickory Crest and 
Colonial Hills. 
 
DEC 1999 - City Council approved the Black Forest Estates Preliminary Plat and Community Unit Plan, which approved a 
road connection to Tanglewood Lane to be completed after 10 years or the construction of the 60th of 88 units within 
Black Forest Estates. 
 
DEC 1999 - The Mayor vetoed City Council=s action, noting that the street connection to Colonial Hills must be completed 
earlier than stipulated in the original resolutions. 
 
JAN 2000 - City Council approved the Black Forest Estates Preliminary Plat and SP#1786 for the Community Unit Plan 
using a substitute resolution which mandated an earlier street connection to Tanglewood Lane in Colonial Hills. It stated 
that the entire connection to Tanglewood Lane shall be completed or the completion thereof guaranteed by a bond or 
an approved escrow of security agreement prior to the earlier of (a) scheduling the Phase II final plat on the Planning 
Commission agenda or (b) the final platting of the 40th dwelling unit. 
 
AUG 2001 – SP#1786A was approved adjusting certain setbacks and waiving certain sidewalks within the Black Forest 
Estates CUP. 
 
LEGAL DESCRIPTION: See attached legal description. 
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Prepared by 
  
_______________ 
Brian Will, Planner 
August 3, 2020 
 
Owner/ 
Applicant:  Black Forest Holdings 
   c/o Jeff Salem 
   9810 Hollow Tree Drive 
   Lincoln, NE 68512 

402-437-6409 
   Jeffsalem35@gmail.com 
 
Contact:  DaNay Kalkowski 
   Seacrest and Kalkowski 
   1128 Lincoln Mall 

Lincoln, NE 68508 
402-435-6000 

   danay@sk-law.com 
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CONDITIONS OF APPROVAL – USE PERMIT #20009 
 
 

Per Chapter 27.64 this approval permits a Use Permit for up to 25,000 square feet of commercial floor area. 

 
Site Specific Conditions: 
 
1. The City Council approves associated requests: 
 

1.1 Change of Zone #20025. 
 
2. The permittee shall cause to be prepared and submitted to the Planning Department a revised and 

reproducible final plot plan including 2 copies with all required revisions and documents as listed below: 
 

2.1 Make the following revisions to the use permit plan set: 
 
 2.1.1 Revise the site plan to show a 15’ setback along the south lot line of Lot 1.  
 
 2.1.2 Show a 6’ separation between the relocated trail and the back of curb, with the trail on the 

west side of South 62nd realigned to match.  
 
 2.1.3 Revise the legal description as noted by the CAD review. 
 
 2.1.4 Address the comment/make the revisions as noted in the review and redline comments from 

The Watershed Management Division of LTU.  
 
 2.1.5 Revise the traffic study as noted by LTU and revise the site plan to reflect those changes if 

necessary. 
 
 2.1.6 Add a note which states: At the time final plat an internal street system connecting 

Tanglewood Lane to Old Cheney Road will be built.   
 
 2.1.7 Revise the grading and drainage plan per the review/redline comments of the LTU Watershed 

Management Division. 
  

3.  Before a final plat is approved:  
 

3.1 Provide verification from the Register of Deeds that the letter of acceptance as required by the 
approval of the special permit has been recorded. 

 
3.2 Demolition permits for outbuildings not on a lot with a principal dwelling and the dwelling located at 

6120 Old Cheney Road need to be approved. 
 
3.3 6200 Black Forest Estates must apply to be re-addressed. 
 
3.4 Provide a bond or security for the transportation improvements and trail relocation to the satisfaction 

of Lincoln Transportation and Utilities.  
 
4. Final plat(s) is/are approved by the City. 

 
If any final plat on all or a portion of the approved use permit is submitted five (5) years or more after the 
approval of the use permit, the city may require that a new plan be submitted, pursuant to all the provisions of 
section 26.31.015. A new use permit may be required if the subdivision ordinance, the design standards, or the 
required improvements have been amended by the city; and as a result, the use permit as originally approved 
does not comply with the amended rules and regulations. 
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Before the approval of a final plat, the public streets, private roadway improvements, sidewalks, public 
sanitary sewer system, public water system, drainage facilities, land preparation and grading, sediment and 
erosions control measures, storm water detention/retention facilities, drainageway improvements, street 
lights, landscaping screens, street trees, temporary turnaround and barricades, and street name signs, must be 
completed or provisions (bond, escrow or security agreement) to guarantee completion must be approved by 
the City Law Department.  The improvements must be completed in conformance with adopted design 
standards and within the time period specified in the Land Subdivision Ordinance.  A cash contribution to the 
City in lieu of a bond, escrow, or security agreement may be furnished for sidewalks and street trees along 
major streets that have not been improved to an urban cross section.   A cash contribution to the City in lieu of 
a bond, escrow, or security agreement may be furnished for street trees on a final plat with 10 or fewer lots. 

 
No final plat shall be approved until the Permittee, as subdivider, enters into an agreement with the City 
whereby Permittee agrees:  

 
to complete the street paving of public streets, and temporary turnarounds and barricades located at the 
temporary dead-end of the streets shown on the final plat within two (2) years following the approval of the 
final plat. 

   
to complete the installation of sidewalks along both sides of all streets as shown on the final plat within four 
(4) years following the approval of the final plat. 

 
to complete the public water distribution system to serve this plat within two (2) years following the approval 
of the final plat.  

 
to complete the public wastewater collection system to serve this plat within two (2) years following the 
approval of the final plat. 

   
to complete the enclosed public drainage facilities shown on the approved drainage study to serve this plat 
within two (2) years following the approval of the final plat. 

 
to complete the installation of public street lights along streets within this plat within two (2) years following 
the approval of the final plat. 

 
to complete the planting of the street trees along all streets within this plat within six (6) years following the 
approval of the final plat. 

  
to complete the planting of the landscape screen within this plat within two (2) years following the approval of 
the final plat. 

 
to complete the installation of the street name signs within two (2) years following the approval of the final 
plat. 
 
to complete the installation of the permanent markers prior to construction on or conveyance of any lot in the 
plat. 

 
to complete any other public or private improvement or facility required by Chapter 26.23 (Development 
Standards) of the Land Subdivision Ordinance in a timely manner which inadvertently may have been omitted 
from the above list of required improvements. 

 
to submit to the Director of Lincoln Transportation and Utilities a plan showing proposed measures to control 
sedimentation and erosion and the proposed method to temporarily stabilize all graded land for approval.  

 
to comply with the provisions of the Land Preparation and Grading requirements of the Land Subdivision 
Ordinance. 

 
to complete the public and private improvements shown on the Use Permit. 
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to keep taxes and special assessments on the outlots from becoming delinquent. 

 
to maintain the outlots on a permanent and continuous basis.  
 
to maintain the private improvements in good order and state of repair, including the routine and reasonable 
preventive maintenance of the private improvements, on a permanent and continuous basis. 

 
to maintain the plants in the medians and islands, including replacement and replanting as reasonably 
necessary, on a permanent and continuous basis.   

 
to recognize that there may be additional maintenance issues or costs associated with the proper functioning 
of storm water detention/retention facilities as they were designed and construction within the development 
and that these additional maintenance issues or costs are the responsibility of the Permittee. 

 
to retain ownership of and the right of entry to the outlots in order to perform the above-described 
maintenance of the outlots and private improvements on a permanent and continuous basis.  However, 
Permittee(s) may be relieved and discharged of such maintenance obligations upon creating in writing a 
permanent and continuous association of property owners who would be responsible for said permanent and 
continuous maintenance subject to the following conditions: 

 
  (1) Permittee shall not be relieved of Permittee’s maintenance obligation for each specific private 

improvement until a registered professional engineer or nurseryman who supervised the 
installation of said private improvement has certified to the City that the improvement has 
been installed in accordance with approved plans. 

 
  (2) The maintenance agreements are incorporated into covenants and restrictions in deeds to the 

subdivided property and the documents creating the association and the restrictive covenants 
have been reviewed and approved by the City Attorney and filed of record with the Register of 
Deeds 

 
to pay all design, engineering, labor, material, inspection, and other improvement costs. 

 
to inform all purchasers and users of land is located within the 100 year floodplain that the grading of the lots 
and outlots within the 100 year floodplain shall be in conformance with the approved grading plan or as 
amended by the Director of Planning.  The volume of fill material brought into each lot and outlot from outside 
the floodplain shall not exceed that shown on the approved grading plan accompanying the preliminary plat. 

 
to protect the trees that are indicated to remain during construction and development. 

 
Standard Conditions: 
 
5. The following conditions are applicable to all requests: 
 

5.1 Before occupying the buildings or dwelling units all development and construction shall substantially 
comply with the approved plans. 

 
5.2 All privately-owned improvements, including landscaping and recreational facilities, shall be 

permanently maintained by the Permittee or an appropriately established homeowners association 
approved by the City. 
 

5.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 
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5.4 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 
the Permittee, its successors and assigns. 

 
5.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 

completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed.  
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