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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public hearing on 
Wednesday, July 13, 2022, at 1:00 p.m. in Hearing Room 112 on the first floor of the 
County-City Building, 555 S. 10th St., Lincoln, Nebraska. For more information, call 
the Planning Department, (402) 441-7491.   

**PLEASE NOTE: The Planning Commission action is final action on any item with 
a notation of *FINAL ACTION*. Any aggrieved person may appeal Final Action of the 
Planning Commission to the City Council or County Board by filing a Notice of 
Appeal with the City Clerk or County Clerk within 14 days following the action of the 
Planning Commission.  

The Planning Commission action on all other items is a recommendation to the City 
Council or County Board.  

The Planning Commission will be allowing testimony on agenda items by 
videoconferencing. For those who wish to testify by video, you must register with 
the Planning Department Office to participate by calling 402-441-7491 or emailing 
Plan@lincoln.ne.gov by 10:00 a.m. the day of the meeting. You will be asked to 
provide your name, address, phone number and the agenda item(s) you wish to 
speak on, and your position on this item. On the day of the hearing, you will receive 
a link via email, which will be needed to join the hearing to provide your testimony. 

AGENDA 

WEDNESDAY, July 13th, 2022 

Approval of minutes of the regular meeting held June 22, 2022.  

1. CONSENT AGENDA
(Public Hearing and Administrative Action)

COMPREHENSIVE PLAN CONFORMANCE AND RELATED ITEMS: 

1.1 COMPREHENSIVE PLAN AMENDMENT 22004, to amend the Lincoln-Lancaster County 
2050 Comprehensive Plan to revise the Future Land Use Map to change an area from 
Industrial to Commercial and Urban Residential, on property generally located at North 
27th Street and Leighton Avenue. 
Staff recommendation: Approval 
Staff Planner: Andrew Thierolf, 402-441-6371, athierolf@lincoln.ne.gov  

1.2  COMPREHENSIVE PLAN CONFORMANCE 22012, to review as to conformance with 
the 2050 Lincoln-Lancaster Comprehensive Plan, for "South Folsom Redevelopment 
Plan", a proposed guide for redevelopment activities within the Redevelopment Plan 
Area, including mixed use commercial and residential uses, on property generally 
located at southeast corner West Pioneer Boulevard and South Folsom Street. 
Staff recommendation: In Conformance with the Comprehensive Plan 
Staff Planner: Ben Callahan, 402-441-6360, bcallahan@lincoln.ne.gov 
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ANNEXATION AND RELATED ITEMS: 

1.3a ANNEXATION 22006, to annex approximately 8.4 acres, more or less, on property 
generally located at 9440 Pioneers Boulevard. 
Staff recommendation: Conditional Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

1.3b  CHANGE OF ZONE 22011, from AGR (Agricultural Residential District) to R-1 
(Residential District), on property generally located at 9440 Pioneers Boulevard. 
Staff recommendation: Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov  

1.3c  SPECIAL PERMIT 22013, to allow for a CUP (Community Unit Plan) for up to four 
dwelling units, with associated waivers to private roadway design standards, setbacks, 
sidewalks, lots with no frontage, and storm water detention, on property generally 
located at 9440 Pioneers Boulevard. The Planning Commission action is final. *** FINAL 
ACTION*** 
Staff recommendation: Conditional Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

1.4  ANNEXATION 22008, to annex approximately 2.6 acres, more or less, on property 
generally located at Northwest 48th Street and West Vine Street.  
Staff recommendation: Approval 
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov 

TEXT AMENDMENT: 

1.5 TEXT AMENDMENT 22005, amending Lincoln Municipal Code Section 27.67.065, 
pertaining to parking in the O-3 zoning district to eliminate duplicate text. 
Staff recommendation: Approval 
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov 

SPECIAL PERMIT: 

1.6 SPECIAL PERMIT 1423L, to amend the HiMark Community Unit Plan to allow for a 
second dwelling unit on a lot, on property generally located at 9635 Merion Circle. The 
Planning Commission action is final. *** FINAL ACTION *** 
Staff recommendation: Conditional Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov  

STREET AND ALLEY VACATION: 

1.7 STREET AND ALLEY VACATION 22005, to vacate the unbuilt County Road 1208 (South 
Street) generally located between A Street and Van Dorn Street between South 84th 
Street and South 98th Street, on property generally located in the Northeast ¼ of Section 
35-10-7.
Staff recommendation: Conforms to Comprehensive Plan
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov
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USE PERMIT: 

1.8 USE PERMIT 141B, to adjust the rear yard setback in the O-3 (Office Park District) zoning 
district, on property generally located at 5601 Union Hill Road.  
Staff recommendation: Conditional Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

2. REQUESTS FOR DEFERRAL

3. ITEMS REMOVED FROM CONSENT AGENDA

4. PUBLIC HEARING AND ADMINISTRATIVE ACTION

CHANGE OF ZONE AND RELATED ITEMS:

4.1a CHANGE OF ZONE 22013, from AG (Agricultural District) to R-3 (Residential District),
on property generally located at 8451 Eagle Crest Road. 
Staff recommendation: Approval 
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov 

4.1b SPECIAL PERMIT 22015, to allow for a CUP (Community Unit Plan) with up to 27 
dwelling units, with associated waivers, on property generally located at 8451 Eagle 
Crest Road. The Planning Commission action is final. *** FINAL ACTION *** 
Staff recommendation: Denial 
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov 

5. CONTINUED PUBLIC HEARING AND ADMINISTRATIVE ACTION
 CHANGE OF ZONE AND RELATED ITEMS:

5.1a CHANGE OF ZONE 22018, from AGR (Agricultural Residential District) to O-3 (Office
Park District), on property generally located at 6601 South 70th Street. 
Staff recommendation: Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov  

5.1b USE PERMIT 22006, on 4.82 acres, more or less, with waivers to allow cross parking to 
meet minimum parking, parking in a side yard, to not require all information for a 
preliminary plat at time of submittal, internal light trespass, to allow a non-standard 
termination of a street using a non-standard cul-de-sac, and setbacks, on property 
generally located at 6601 South 70th Street. 
Staff recommendation: Conditional Approval  
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov  

6. ACTION ONLY

Page 63

Page 71
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MISCELLANEOUS: 

6.1 MISCELLANEOUS 22010, to allow for Reasonable Accommodation, under the Fair 
Housing Act and Section 1.28 of the Lincoln Municipal Code, to the zoning code 
definition of "family" to allow fourteen unrelated persons to reside together as a family, 
on property generally located at 1923 B Street. 
Staff recommendation: Finding in Compliance with Requirements of Fair Housing 
Act with Conditions 
Staff Planner: Steve Henrichsen, 402-441-6374, shenrichsen@lincoln.ne.gov  
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* * * * * * * * * *

AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM 
NOT ON THE AGENDA, MAY DO SO. 

* * * * * * * * * *

Adjournment 

PENDING LIST: CHANGE OF ZONE 21024, from B-1 (Local Business 
District) to H-2 (Highway Business District), on 
property generally located at 4615 Vine Street. 

PRELIMINARY PLAT 04011A, for a preliminary plat 
amendment to show a revised street layout, with associated 
waiver, on property generally located at Waterford Estates 
Drive and Linwood Lane. 

Planning Department Staff Contacts: 

David Cary, Director 402-441-6364 dcary@lincoln.ne.gov  
Stephen Henrichsen, Development Review Manager 402-441-6374 shenrichsen@lincoln.ne.gov 
Paul Barnes, Long Range Planning Manager  402-441-6372 pbarnes@lincoln.ne.gov 
Benjamin Callahan, Planner 402-441-6360 bcallahan@lincoln.ne.gov 
Collin Christopher, Planner 402-441-6370 cchristopher@lincoln.ne.gov 
Rachel Christopher, Planner 402-441-7603 rchristopher@lincoln.ne.gov 
Tom Cajka, Planner 402-441-5662 tcajka@lincoln.ne.gov 
Stacey Hageman, Planner 402-441-6361 slhageman@lincoln.ne.gov 
Stephanie Rouse, Planner 402-441-6373 srouse@lincoln.ne.gov  
Andrew Thierolf, Planner 402-441-6371 athierolf@lincoln.ne.gov 
George Wesselhoft, Planner 402-441-6366 gwesselhoft@lincoln.ne.gov 
Brian Will, Planner 402-441-6362 bwill@lincoln.ne.gov  

* * * * *
The Planning Commission meeting which is broadcast live at 1:00 p.m. every other Wednesday 
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will be available for viewing on LNK City TV at 
https://lnktv.lincoln.ne.gov/CablecastPublicSite/watch/3?channel=1 

* * * * *
The Planning Commission agenda may be accessed on the Internet at 

https://app.lincoln.ne.gov/city/plan/boards/pc/pc.htm 

ACCOMMODATION NOTICE 
The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973 
guidelines. Ensuring the public’s access to and participating in public meetings is a priority for the City of Lincoln. In the event 
you are in need of a reasonable accommodation in order to attend or participate in a public meeting conducted by the City of 
Lincoln, please contact the Director of Equity and Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as 
possible before the scheduled meeting date in order to make your request. 

https://lnktv.lincoln.ne.gov/CablecastPublicSite/watch/3?channel=1
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The Comprehensive Plan allows for the Future Land Use map to be flexible and responsive to development needs and 
further refinements.   

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Comprehensive Plan Amendment 22004 
27th & Leighton FLU Update 
 

FINAL ACTION? 
No 

OWNER 
City of Lincoln 

PLANNING COMMISSION HEARING DATE 
July 13, 2022 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
27th & Leighton 

 

 
RECOMMENDATION: APPROVAL 

  
BRIEF SUMMARY OF REQUEST 
This is a request to revise the Future Land Use (FLU) map near 27th & 
Leighton to reflect recent development interest and refine 
boundaries.  
 
The primary purpose of the amendment is to remove an Industrial 
designation and add new Commercial and Urban Residential land to 
the FLU map. The parcels in the area are City-owned and were 
recently subject to a Use Permit and change of zone to the R-T 
Residential Transition zoning district. The City is planning to surplus 
and sell the land for redevelopment. 
 
This amendment also includes a minor adjustment to the Public/Semi-
Public boundary at an LES substation to reflect current conditions.  
 
 

 

 

 
JUSTIFICATION FOR RECOMMENDATION 
The Future Land Use map update is appropriate and aligns with 
proposed development plans and surrounding uses in the area. 
 
 
 
 

 
STAFF CONTACT 
Andrew Thierolf, Planning Department 
(402) 441-6371, athierolf@lincoln.ne.gov 
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COMPREHENSIVE PLAN SPECIFICATIONS: 
 
Introduction Section: Growth Framework 

 
 Land Use Plan 
 

Figure GF.b: 2050 Future Land Use  
 
Urban Residential. Residential uses in areas with varying densities ranging from more than fifteen dwelling 
units per acre to less than one dwelling per acre. All types of housing are appropriate here, from detached 
single family, duplex, and missing middle, to higher density multi-family. Undeveloped areas shown as Urban 
Residential may also include neighborhood-scale commercial and other compatible uses that will be added to 
the map after approval of development plans. 
 
Industrial. Areas where railroads, manufacturing, trucking and transportation facilities are the dominant land 
use, with some commercial activities. 
 
Public and Semi-Public. Areas of public or semi-public land use and/or structures that serve the general public. 
Only the largest facilities are shown on the land use plan. Highways and interstates are also included in this 
category.  
 

Element 1 Complete Neighborhoods and Housing: 

A complete neighborhood is more than housing – great neighborhoods combine all the elements of parks, 
education, commercial areas, environmental resources, and housing together in one place. A complete 
neighborhood is one where residents have safe and convenient access to goods and services needed for daily 
life activities. 

  

Policy 61: Industrial Zoning and Pipelines 

Vulnerable populations include residential structures, childcare centers, retirement facilities, schools, and 
hospitals. Industrial zoning can pose a significant risk to adjacent properties with vulnerable populations due to 
the types of uses that can store, use or produce hazardous materials. Rail lines are also a concern near 
vulnerable populations due to the transport of hazardous materials in large quantities. 

2.  Land uses with vulnerable populations should not be located within 300 feet of an industrially-zoned 
district or heavy industrial use such as a rail line. Even if a given industrial site does not include 
hazardous materials at present, a hazardous use could be added in the future.  

5. Continue strategic re-zonings of legacy industrial districts to less intensive commercial zoning districts 
when near residential uses. 

 

ANALYSIS 

1. The primary purpose of this amendment is to change an area of City-owned land from Industrial to Urban 
Residential and Commercial on the Future Land Use (FLU) map.  

2. The City of Lincoln is proposing to surplus and sell several small parcels in this area for residential use. In advance 
of the sale, the City submitted a change of zone to R-T Residential Transition and a Use Permit that addresses 
existing site limitations and sets development expectations. The Use Permit shows primarily residential uses, with 
a small commercial area on the north portion of the site. The surplus, change of zone, and use permit (CPC22008, 
CZ22015, UP22005) were recommended for approval at the June 22nd Planning Commission hearing. 
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3. The land subject to these applications has been shown on the FLU map as Commercial or Industrial since the 1952 
Comprehensive Plan. Most of these parcels were zoned as “K” Light Industrial prior to 1979 (using the City’s old 
zoning terminology), and I-1 Industrial following the 1979 zoning update. The parcels were changed to R-2 
Residential zoning in 2009 with CZ08074. The parcels were never substantially developed for industrial or 
residential use and have been vacant for several decades. As noted previously, the parcels are currently proposed 
for the R-T Residential Transition zoning district.  

4. The area currently shown as Industrial on the FLU map is directly adjacent to an existing residential neighborhood, 
which makes it inappropriate for industrial uses. The Industrial FLU designation also does not align with the existing 
and proposed zoning on the site.  

5. As noted in the Use Permit, the Commercial area is intended to provide adequate separation from the I-1 Industrial 
zoning and railroad tracks north of Leighton Ave. The Commercial area also allows for small-scale commercial uses 
directly adjacent to the surrounding neighborhood, which is an important element to the complete neighborhoods 
concept in the 2050 Comprehensive Plan. 

6. This amendment will align the FLU map with the City’s intentions for the site and ensure that development is 
compatible with the existing residential neighborhood.  

7. As part of this amendment, Planning staff reviewed the surrounding area for other FLU clean-up items. One 
proposed update was found: the Public/Semi-Public FLU boundary near 28th & Merrill is being adjusted to align with 
the existing LES substation in that location. The area is already within the P Public zoning district. This is 
considered a minor clean-up item to reflect current conditions.  

 
EXISTING ZONING: R-2 Residential, P Public 
 
EXISTING LAND USES: Vacant, LES Substation  
 
PROPOSED AMENDMENT 
 
Amend the 2050 Lincoln-Lancaster County Comprehensive Plan as follows: 
 

1. Figure GF.b: 2050 Future Land Use: updates as shown on the attached figure 
 
 
Prepared by 
  
 
___________________________ 
Andrew Thierolf, Planning Department 
(402) 441-6371 or athierolf@lincoln.ne.gov 
 
July 6, 2022 
 
Applicant: David Cary, Director 
  Lincoln-Lancaster County Planning Department 
  555 S 10th Street, Suite 213 
  Lincoln, NE 68504  
 

https://linclanc.sharepoint.com/sites/PlanningDept-DevReview/Shared Documents/DevReview/CPA/22000/CPA22004 27th & Leighton.adt.docx 
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Lincoln City-Lancaster County Planning Department 
555 S. 10th St., Rm. #213 ● Lincoln NE  68508 
Phone: (402) 441-7491 ● Fax: (402) 441-6377 

 

____________________________________________________ 

MEMORANDUM 
____________________________________________________ 

TO:  File  
 
FROM: Lincoln-Lancaster County Planning Department 

 
SUBJECT: FLU Update at 27th & Leighton 
 
DATE: June 15, 2022 

____________________________________________________ 

This is an application to amend the Future Land Use Plan of the Lincoln-Lancaster 

County 2050 Comprehensive Plan to adjust the Industrial, Commercial, and Urban 

Residential boundaries near 27th & Leighton. The area in question is subject to a 

residential use permit application (UP22005), change of zone (CZ22015), and surplus 

(CPC22018) that are scheduled for Planning Commission review on June 22. 

Also included in this amendment is a minor clean-up to adjust the Public/Semi-Public 

boundary to more closely match the existing LES substation.  

 

 

 

 

 

 

 

 

 

 

 

Industrial changed 

to Urban Residential 

Urban Residential 

changed to 

Public/Semi-Public 

Industrial changed 

to Commercial 

Urban Residential changed to Commercial 

5



6



 
Page 1 – Comprehensive Plan Conformance #21012 South Folsom Redevelopment Plan 
 
 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The project is consistent with the goals in the Comprehensive Plan; specifically, this area is designated as future Urban 
Residential on the Future Land Use Map. Urban residential designation allows for residential uses with varying 
densities, and it is appropriate to have more than fifteen dwellings per acre. This project is also consistent with goals 
related to the development of affordable housing within the city limits.   
 
  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Comprehensive Plan Conformance 22012 
South Folsom Redevelopment Plan 
 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
SOFO Housing, LLC 

PLANNING COMMISSION HEARING DATE 
July 13, 2022 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
Generally located at the southeast corner 
of S. Folsom Street and W. Pioneers 
Boulevard.  

 

 
RECOMMENDATION: IN CONFORMANCE WITH THE COMPREHENSIVE PLAN 

 
 
 
BRIEF SUMMARY OF REQUEST 
Review as to conformance with the 2050 Lincoln-Lancaster County 
Comprehensive Plan, the South Folsom Redevelopment Plan. The plan 
encompasses 53.51 acres of land comprised of existing farmland and 
the Hope Community Church and designates three separate areas for 
phased development with the plan boundary. Redevelopment 
activities in the Plan are focused on eliminating the existing blight 
conditions through redevelopment of the site with affordable housing 
options. The plan is associated with the recently approved Foxtail 
Meadows Planned Unit Development (PUD), which includes a mixed-
use of residential and neighborhood commercial uses. 

 

 

JUSTIFICATION FOR RECOMMENDATION 
The project is consistent with the Comprehensive Plan. It will promote 
economic growth, remove blighted condition, and provide new 
affordable housing opportunities through encouragement of mixed-use 
development with varying residential dwelling sizes and options. The 
approved Foxtail Meadows PUD will allow up to 650 residential units, 
with 170 of the dwelling units intended for Low Income Housing Tax 
Credits (LIHTC), along with additional units designated for affordable 
rental housing. The PUD also allows for 15,000 square feet of 
commercial with a neighborhood green space.  
 
 
 
 

 
 
APPLICATION CONTACT 
Wynn Hjermstad, (402) 441-8211 or 
whjermstad@lincoln.ne.gov   
 
 
 
STAFF CONTACT 
Ben Callahan, (402) 441-6360 or 
bcallahan@linconl.ne.gov  
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COMPREHENSIVE PLAN SPECIFICATIONS: 
 
Introduction Section: Growth Framework 
 

Figure GF.b: 2050 - This site is shown as future Urban Residential on the 2050 Future Land Use Plan. 
 

The Community in 2050 
 
The following assumptions provide the framework for growth in the 2050 plan. 
 

Lancaster County is projected to add approximately 53,000 households by 2050, with 48,000 of those 
new households in Lincoln (roughly 1,600 new households per year). 
 
New growth areas will have an average gross residential density of 4.0 du/acre. 
 
The population age 65 and above is projected to increase from 45,600 (14.2 percent of total) in 2020 to 
74,900 (17 percent of total) in 2050. 
 

 
Goals Section 
 

G1: Safe, Affordable, and Accessible Housing. Lincoln and Lancaster County will support the development of 
safe, affordable, and accessible quality housing that meets the diverse needs of the community. PlanForward 
understands the ongoing need for affordable housing and supports development of 5,000 affordable units by the 
year 2030. 
 
G2: Complete Neighborhoods. Lincoln and Lancaster County will support complete neighborhoods within both 
developing and redeveloping areas of Lincoln. A complete neighborhood is one where residents are able to get 
the goods and services to meet daily needs within 15 minutes of their residence including a variety of housing 
options, grocery stores and other commercial services, quality public schools, public open spaces and recreational 
facilities, affordable active transportation options, and civic amenities. Housing variety should include 
townhomes, senior living facilities, low/no maintenance condominiums, accessory dwelling units, multi-family 
development, and even small lot single-family. 
 
G3: High-Quality Workforce. Lincoln and Lancaster County will strive to remove barriers to economic stability 
and mobility in the community by supporting a skilled and educated workforce that is able to adapt to economic, 
technological, and cultural changes. A high-quality workforce benefits the entire community because it attracts 
quality employers and entrepreneurs, which helps to grow our population and tax base and facilitates quality of 
life investments across a variety of sectors, and it ensures that Lincoln and Lancaster County are well-positioned 
to compete in tomorrow’s economy. 
 
G4: Economic Opportunity. Lincoln and Lancaster County will have high-quality jobs in an economic environment 
that supports business creation, innovation, and expansion. Quality-of-life attributes, such as diverse and 
accessible housing, good shopping, restaurants and entertainment, quality schools and healthcare, a sense of 
safety, and amenities such as parks and trails are important to ensuring that skilled individuals want to remain 
or relocate to our community. 
 

 
Policies Section 
 
P1: Housing Affordability - Make available a safe residential dwelling for all residents. 

 
Action Steps 
1.   Implement the housing and neighborhood strategies as embodied in the Affordable Housing Coordinated 
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Action Plan, City of Lincoln Consolidated and Annual Action Plans and subsequent housing and 
neighborhood plans. These plans provide the core for affordable housing and neighborhood preservation 
actions for public and private agencies. 

2.   Distribute and preserve affordable housing throughout the community to be near job opportunities and 
public transit and to provide housing choices within existing and developing neighborhoods.  

3.   Encourage public/private partnerships with housing entities such as Lincoln Housing Authority, Affordable 
Housing Initiatives, Habitat for Humanity, and NeighborWorks Lincoln. 

4.   Provide for more education of the public about affordable housing and code enforcement. 
5.   Promote the preservation, maintenance and renovation of existing housing and neighborhoods throughout 

the city, with special emphasis on low and moderate income neighborhoods. 
6.   Preserve the existing affordable housing stock, increase the supply of affordable owner and renter units, 

and add more variety in housing types.  
 
P3: Developing Neighborhoods - Accommodate and encourage growth that aligns with PlanForward’s growth scenario 
and provides a mix of housing options with convenient access to parks, schools, shopping, jobs, and other community 
resources. 

 
Action Steps 
1.    Provide for an adequate supply of land and timely infrastructure improvements that meet the demands of 

growth.   
2.    Structure incentives to encourage higher densities to make greater use of the community’s infrastructure. 
3.    Encourage new development to achieve densities greater than five dwelling units per gross acre by zoning 

at least 20% of residentially zoned land in developing areas to allow greater than five dwelling units per 
acre by right.  

4.    Develop new design standards or zoning tools that encourage density, optimize infrastructure costs, and 
help lower the overall cost of property development. 

5.    Implement elements of Complete Neighborhoods for Developing Areas.  
6.    Develop and utilize a measurement tool to evaluate neighborhoods in terms of how well they achieve 

PlanForward’s goals for design, sustainability, and Complete Neighborhoods goals. 
7.    Encourage public and private investment in neighborhood infrastructure and services to support economic 

diversity that improves the quality of life for all residents.  
8.    Include housing for a variety of incomes and households throughout the community that is integrated into 

neighborhoods and provides appropriate transitions, scale, and context. 
9.    Promote mixed-income neighborhoods.  
10.  Preserve areas designated for multi-family, and group living housing in approved plans to support a 

distributed choice in affordable housing. 
11.  Support addition of higher density development in existing multi-family development. 
14.  Promote neighborhood and community design that supports healthy and active lifestyles, such as the 

benefits of street trees.  
16.  Encourage a variety of housing types including townhomes, senior living facilities, low/no maintenance 

condominiums, accessory dwelling units, multi-family development, and small lot single-family units. 
 

ANALYSIS 

 
1. This is a request to review as to conformance with the 2050 Lincoln-Lancaster County Comprehensive Plan, the 

South Folsom Redevelopment Plan. The redevelopment area is located at the southeast corner of South Folsom 
Street and West Pioneers Boulevard. The plan boundary includes the recently approved Foxtail Meadows PUD 
which spans from West Pioneers Boulevard south to the Optimist Athletic Complex, and between South Folsom 
Street and U.S. Highway 77. Currently the 53.5-acre plan area consists of farmland, the existing Hope 
Community Church, and adjacent right-of-way.  
 

2. The redevelopment plan includes three separate sub-phase areas for Phase 1 which include:  
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a. Sub-Phase 1a: Consists of 131 units of multifamily and townhome dwellings expected to be financed 
using a 4% Low Income Housing Tax Credits (LIHTC) bond execution and restricted to families with 
incomes below 60% Area Median Income.  

b. Sub-Phase 1b: Includes up to 35 townhome dwellings expected to be financed using a 9% LIHTC 
execution and restricted to families with incomes below 60% Area Median Income.  

c. Sub-Phase 1c: Comprised of up to 29 small lot single family detached units to be financed using a 
combination of Nebraska Affordable Housing Trust Funds and conventional financing or Missing Middle 
Workforce Housing Grant Funds and conventional financing.  

 
3. Redevelopment activities are guided by the Nebraska Community Development Law (§ 18-2101, et. seq.) which 

requires that the governing body must first declare the project area substandard and blighted in order to 
prepare a redevelopment plan. The Redevelopment Area was determined as blighted and substandard with the 
South Folsom Redevelopment Area Blight and Substandard Study (MISC 21014). The Study identified three 
“substandard” and nine “blighted” factors that show a strong presence in the Redevelopment Area. The Blight 
and Substandard study was approved by Planning Commission on January 19 and by City Council on February 
14, 2022. 
 

4. The designation of blight and substandard for the redevelopment area, along with creation of this 
Redevelopment Plan, makes projects within the redevelopment area potentially eligible for Tax Increment 
Financing (TIF) that can be applied to public improvements. 
 

5. Redevelopment plans in general, including the South Folsom Redevelopment Plan, are intended as a guide to 
direct private and public resources to: 
 

a. Eliminate or prevent the spread of urban blight; 
b. Encourage urban rehabilitation; 
c. Provide for the redevelopment of substandard and blighted areas including provisions for the 

prevention of the spread of blight into areas currently free from blight through diligent enforcement of 
housing, zoning, and occupancy controls and standards; 

d. Rehabilitation or conservation of substandard and blighted areas by replanning, removing congestion, 
providing parks, playgrounds, and other public improvements by encouraging voluntary rehabilitation 
and by compelling the repair and rehabilitation of deteriorated and deteriorating structures;  

e. Clear and redevelop substandard and blighted areas or portions thereof.  
 

6. The goal of the project is to provide new and affordable housing options in the southwest area of the city with 
development of both mixed-use residential and commercial space as part of the redevelopment plan. The 
approved PUD will allow for single family, two-family, and multifamily residential uses, along with a maximum 
of 15,000 square feet of commercial. The Plan details the PUD area being separated into three separate areas 
that will develop in three future phases. The project will make positive contributions to the continued removal 
of blight and substandard conditions in the redevelopment area, while adding additional affordable housing 
options within Lincoln. 
 

7. The total construction and development costs for the proposed South Folsom Redevelopment Project are 
estimated to be $100 million. The final project costs will be determined at the conclusion of the completed 
project design. The public investment is approximately $9.25 million.  These public investments will leverage 
the private investments $38,500,000. This will result in an estimated range of $10,000,000 in Tax Increment 
Financing (TIF) over 15 years to help fund public improvements. Thus, for every City TIF dollar invested, there 
will be $4.16 of private investment. 
 

8. The project is consistent with goals in the Comprehensive Plan by encouraging development within the area 
designated as future urban residential. The project proposes the addition of residential uses at a density 
compatible with the designated future land use and proposes options for affordable housing within the city 
limits.  
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9. The South Folsom Redevelopment Plan can be found on the Planning Application Tracking System, search: 
(CPC22012). https://app.lincoln.ne.gov/aspx/city/pats/  
or at the following link: https://ecmp.nebraska.gov/COL-
PATSPAV/212/1402/CPC22012/Home/ViewDocument?id=121935879  
 

 
EXISTING ZONING:  R-4, Planned Unit Development (PUD)  
 
 
EXISTING LAND USES:  Hope Community Church and farm ground  
 
 
 
SURROUNDING LAND USE AND ZONING: 
 
North:  R-3 Residential    Single-family residential 
South:  AG Agriculture    Optimist athletic fields   
East: AG Agriculture    Hwy 77, Farm ground     
West:   AG Agriculture   YMCA athletic fields, farm ground  
 
APPLICATION HISTORY 
 
February 2022 Miscellaneous #21014 for the South Folsom Redevelopment Area Blight & Substandard 

Determination Study was approved by the City Council.  
 

March 2022 Annexation #21011 & Change of Zone #21055 for Foxtail Meadows Planned Unit Development 
was approved by the City Council. This annexed approximately 61 acres, with 47 acres changed 
from AG, Agriculture to R-4, PUD.  

 
APPROXIMATE LAND AREA:  53.51 
 
Prepared by 
  
___________________________ 
Ben Callahan, Planner 
(402) 441-6360 or bcallahan@lincoln.ne.gov  
   
Date: June 30, 2022  
 
Applicant: Urban Development Department 
  City of Lincoln 
  555 S. 10th Street, Suite 205 
  Lincoln, NE 68508 
 
Contact: Wynn Hjermstad 
  (402) 441-8211 or whjermstad@lincoln.ne.gov  
 

https://linclanc.sharepoint.com/sites/PlanningDept-DevReview/Shared Documents/DevReview/CPC/22000/CPC22012 South Folsom Redevelopment 
Project.bmc.docx 
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Page 1 – Annexation #22006, Change of Zone #22011 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
 

The site is designated for future urban density residential land uses on the Future Land Use Map, and these requests 
comply with the requirements of the Zoning Ordinance and Comprehensive Plan. 

  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Annexation #22006  
Change of Zone #22011 
 

FINAL ACTION? 
No (both applications) 

DEVELOPER/OWNER 
9440 Development, LLC 
 

PLANNING COMMISSION HEARING DATE 
July 13, 2022 

RELATED APPLICATIONS 
SP#22013 Thorn Addition Community 
Unit Plan 
 

PROPERTY ADDRESS/LOCATION 
South 98th Street and Pioneers Blvd 

 

 
RECOMMENDATIONS:  ANNEXATION #22006                              CONDITIONAL APPROVAL 
                                  CHANGE OF ZONE #22011                                               APPROVAL 

 
 

BRIEF SUMMARY OF REQUEST 
 
This is a combined staff report for two related applications associated 
with the Thorn Addition Community Unit Plan (CUP), located 
northwest of the intersection of Thorn Court and Pioneers Blvd. The 
first is a request for annexation, and the second is a request for 
rezoning from AGR to R-1. The area of the requests is approximately 
8.4 acres, but the annexation also includes the adjacent right-of-way 
in Pioneers Blvd. 
 
The associated Special Permit #22013 for the Thorn Addition CUP 
proposes an overall site layout for the development. That plan shows 4 
lots for single-family dwellings. There are several waivers requested 
as part of the CUP and those are discussed as part of the separate 
review for the special permit.  
 

] 

 

JUSTIFICATION FOR RECOMMENDATION 
 
The subject property is adjacent to the city limit, and the full range 
of municipal services can be provided within the next six years if 
annexed.  A change of zone to R-1 is consistent with the Future Land 
Use Map and compatible with the development in the area.  Both 
requests comply with the Zoning Ordinance and are consistent with 
the Comprehensive Plan.  

APPLICATION CONTACT 
Tim Gergen 402-477-9291 or  
tim.gergen@clarkenersen.com 
 
 
STAFF CONTACT 
Brian Will, (402) 441-6362 or  
bwill@lincoln.ne.gov 
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KEY QUOTES FROM THE 2050 COMPREHENSIVE PLAN   

Introduction Section: Growth Framework 
 

Figure GF. b: 2050 - This site is designated for future urban residential land uses on the 2050 Future Land Use 
Plan. 
 
Fundamentals of Growth in Lancaster County 
 
The City of Lincoln’s present infrastructure investment should be maximized by planning for well-designed and 
appropriately-placed residential and commercial development in existing areas of the city with available 
capacity. This can be accomplished by redeveloping underutilized commercial centers into areas that include a 
mix of uses and encouraging higher-density residential redevelopment in appropriate locations, including 
missing middle housing. New infrastructure investments to serve growth areas can be maximized by 
encouraging a higher density of both residential and commercial uses in these areas. 
 
New commercial and industrial development should be located in Lincoln and other incorporated communities. 
Lincoln has ample land area and infrastructure availability for commercial and industrial development. The 
situation is similar in most incorporated communities in the county. Rural areas of the county do not have 
access to urban infrastructure, and commercial or industrial development can add significant traffic and 
maintenance responsibilities to county roads. 
 
Natural and environmentally sensitive areas should be preserved within and between neighborhoods. 
Conservation areas and open lands should be used to define and connect different neighborhoods. The natural 
topography and features of the land should be preserved by new development to maintain the natural 
drainageways and minimize land disturbance. 
 

Elements Section 
 

E2: Infill Development - Existing Neighborhoods 
Infill of housing in existing neighborhoods should respect the existing pattern of development. Infill 
redevelopment should include housing for a variety of incomes and households and should complement the 
character of the existing neighborhood by including appropriate transitions, scale, and context. 
 
Examples of infill redevelopment in existing neighborhoods includes: 
-Replacement of blighted and deteriorating structures.  
-Conversion of single-family homes, or vacant single-family parcels, to duplexes or other low-to-moderate 
density options when allowed by zoning. 
-Adding an accessory dwelling unit (ADU) to a single family home. 
-Redevelopment of large parcels, including former school sites, church sites, and acreage homes. 
-Residential conversion of small-scale legacy commercial uses. 

 
Goals Section 
 

G1: Safe, Affordable, and Accessible Housing. Lincoln and Lancaster County will support the development of 
safe, affordable, and accessible quality housing that meets the diverse needs of the community. PlanForward 
understands the ongoing need for affordable housing and supports development of 5,000 affordable units by the 
year 2030. 
 
G2: Complete Neighborhoods. Lincoln and Lancaster County will support complete neighborhoods within both 
developing and redeveloping areas of Lincoln. A complete neighborhood is one where residents are able to get 
the goods and services to meet daily needs within 15 minutes of their residence including a variety of housing 
options, grocery stores and other commercial services, quality public schools, public open spaces and recreational 
facilities, affordable active transportation options, and civic amenities. Housing variety should include 
townhomes, senior living facilities, low/no maintenance condominiums, accessory dwelling units, multi-family 
development, and even small lot single-family. 
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P80 – Annexation: Annexation should be utilized to provide municipal services in a fair and efficient manner.  
 
The City of Lincoln requires that properties receiving municipal services be located within city limits. City 
annexation should occur before any property is provided with water, sanitary sewer, or other potential City 
services. In most cases this also means that annexation must occur prior to a property receiving an urban 
zoning designation.  The City routinely annexes land at the request of a developer or landowner as part of the 
regular development process. This allows properties to be supplied with City services when they are needed, 
and the City benefits from the property taxes, utilities, and other fees that City residents pay. Some properties 
along the City’s edge may not be interested in further development and thus will not request annexation. In 
some cases, it is necessary for the City to initiate annexation of adjacent properties that are already developed 
and require a minimal public investment to serve. 

Action Steps 

1.  Regularly evaluate for potential annexation all property along the city’s edge for which basic infrastructure 
is generally available or planned for in the near term. The City should annex land in Tier 1 Priorities A and B 
that is contiguous to city limits and generally urban in character. All land that is engulfed by the City should 
be annexed.   

2.  Provide advance notice to properties that may be subject to city-initiated annexation.   
3.  Properties within the Tier 1 Priority A growth area should be annexed upon approval of final plat.   
4.  Coordinate the provision of services for areas considered for annexation with the Capital Improvement 
Program. 

 

UTILITIES & SERVICES: 

A. Sanitary Sewer: Public sanitary sewer is available either by paying a connection fee to the Firethorn Utility Corp. 
and connecting to the sanitary sewer system in adjacent Firethorn, or waiting for a future connection to a sewer main 
to be built in South 98th Street. Lancaster County has planned improvements in South 98th but the date is 
indeterminate. LTU does not want to disrupt a newly improved roadway and plans to construct the sewer line in South 
98th Street in advance of those planned improvements. The City has $1 Million programmed for the construction of the 
sewer main in 2023-2024 and anticipates it will be complete by December 2024. A sewer main must also be constructed 
from Thorn Court to connect to the future main in South 98th Street but there are no funds to build it at this time. 

B. Water: Public water is available in Thorn Court and Pioneers Blvd.  

C. Roads: Thorn Court is a local public street, access to all the lots in the CUP will be from it.     

Pioneers Blvd is an arterial street is paved to county standards but has not been improved to City standards adjacent to 
this development. The intersection with Thorn Court is existing and no improvements should be required associated 
with this development.   

D. Fire Protection: After annexation, fire protection will be provided by Lincoln Fire Rescue (LFR).   A new fire/police 
station has been constructed near South 84th Street and Pioneers Blvd and will provide coverage to this development.                                                                         

ANALYSIS 

1. These are related requests for both annexation and a change of zone. They are associated with Special Permit 
#22013 which is proposing a 4-lot CUP for single-family dwellings. The annexation request seeks annexation of the 
entire 8.4-acre parcel along with the adjacent right-of-way in Pioneers Blvd as required by State Statute. The 
change of zone seeks a change of zone from AGR to R-1 for the entire parcel.   
 

2. The area to be annexed is located within Tier I, Priority B of the Comprehensive Plan. All utilities, including public 
water and sewer, either exist adjacent or near the area of these requests and can be extended to serve this 
development, or in the case of sanitary sewer will be generally available within the next six years. The development 
can be served by the full range of city services. 

 
As noted in the PlanForward 2050 Growth Framework section, Priority B areas move to Priority A upon approval of 
development plans. Following approval of this proposal, the 2050 Priority Growth Areas Map will be updated to show 
this area as Priority A.   
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3. The subject property is located within the Southeast Rural Fire District #1.  Under State law, the District can 
petition for compensation from the annexing municipality for lost revenue based upon the amount of service area 
annexed.  For voluntary annexations such as this one, any costs due to the district are to be borne by the developer.  
In this case however, staff has conducted the financial analysis and there should be no funds due to the District.  

 
4. It is also the developer’s responsibility to reach an agreement regarding any compensation due the Rural Water 

District #1 (RWD#1) as a result of the proposed annexation. The subject property lies within the boundary the 
RWD#1. As a result, this developer will need to demonstrate that all the property within the boundary of the 
proposed annexation has been released by the RWD and that there will be no additional claim of reimbursement as 
a result of this annexation prior to consideration of this request by the City Council.  

 
5. The site is designated for future urban density residential land uses on the Future Land Use Map and is consistent 

with the associated special permit for the Thorn Addition CUP. These requests comply with the requirements of the 
Zoning Ordinance and Comprehensive Plan. 

 
EXISTING LAND USE & ZONING:  Residential  AGR 
 

SURROUNDING LAND USE & ZONING 

North: Residential     R-1 
South: Pioneers Blvd, Acreage Residential  AG 
East:  Residential     R-1 
West: Golf Course     R-1 
 
APPROXIMATE LAND AREA: 
 
Annexation #22006 – Approximately 8.4 acres plus adjacent right-of-way in Pioneers Blvd. 

Change of Zone #22011 – Approximately 8.4 acres. 

 
PROPOSED CITY COUNCIL DISTRICT ASSIGNMENT:  District #2 
 
LEGAL DESCRIPTION: 
 
Annexation #22006: Lot 1, Firethorn 14th Addition and Outlot D, Firethorn 15th Addition, including the adjacent right-of-
way in Pioneers Blvd, all located in the SE ¼ of Section 2-9-7, Lancaster County, Nebraska. 

Change of Zone #19005: Lot 1, Firethorn 14th Addition and Outlot D, Firethorn 15th Addition, all located in the SE ¼ of 
Section 2-9-7, Lancaster County, Nebraska. 

 
Prepared by 
  
_______________ 
Brian Will,  
June 30, 2022  
bwill@lincoln.ne.gov or 402-441-6362 
 
Applicant/Contact: Tim Gergen     Owner: 9440 Development, LLC 
   The Clark Enersen Partners    6901 Laurent Circle 
   1010 Lincoln Mall     Lincoln, NE 68526 
   Lincoln, NE 68508     402-560-0291 
   402-477-9291      dane@whitecasleroofing.com 
   tim.gergen@clarkenersen.com 
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CONDITIONS OF APPROVAL – ANNEXATION #22006 
 

1. Approval of the release from the Rural Water District #1 prior to consideration by the City Council. 
2. The owner will enter in an annexation agreement with the City prior to City Council approval. 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The 2050 Comprehensive Plan supports infill redevelopment, especially near existing transportation corridors   
and where it is compatible with surrounding uses. The proposed land use and density are consistent with surrounding 
development and comply with the requirements of the Zoning Ordinance.   

 
WAIVERS 

1. Subdivision Ordinance, Section 26.23.095 to waive a sidewalk. (Recommend Approval) 

2. Subdivision Ordinance, Section 26.11.040 to waive storm water detention. (Recommend Denial) 

3. Subdivision Ordinance, Section 26.23.140 to allow lots without frontage. (Recommend Approval) 

4. Zoning Ordinance, Section 27.72.020(a) to adjust setback to 0’ next to outlots (Recommend Approval) 

 
 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Special Permit #22013 Thorn Addition  
Community Unit Plan 
 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
9440 Development, LLC 

PLANNING COMMISSION HEARING DATE 
July 13, 2022 

RELATED APPLICATIONS 
AN#22006 and CZ#22011  

PROPERTY ADDRESS/LOCATION 
NW of Thorn Court and Pioneers Blvd 

 

 
RECOMMENDATION: CONDITIONAL APPROVAL 

 
BRIEF SUMMARY OF REQUEST 
This is a request for a special permit for a Community Unit Plan (CUP) 
for up to 4 lots for single-family dwellings. The subject parcel is 
located northwest of the intersection of Thorn Court and Pioneers 
Blvd.   
 
This application is associated with two related applications, AN#22006 
and CZ#22011 which propose to both annex and re-zone the property 
from AGR to R-1 Residential. While this request may be approved by 
the Planning Commission, the associated requests require City Council 
approval. As a result, approval is conditioned upon the City Council’s 
action on the associated requests. 
 
Several waivers are requested recognizing the existing development 
conditions in the area. Each waiver is discussed below in this report. 

 

 

JUSTIFICATION FOR RECOMMENDATION 
The subject property is adjacent to the city limit, and the full range 
of municipal services can be provided if annexed. A change of zone to 
R-1 is consistent with the Future Land Use Map and compatible with 
the development in the area. This request generally complies with the 
Zoning Ordinance and is consistent with the Comprehensive Plan.  

APPLICATION CONTACT 
Tim Gergen 402-477-9291 or  
tim.gergen@clarkenersen.com 
 
STAFF CONTACT 
Brian Will, (402) 441-6362 or 
bwill@lincoln.ne.gov  
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COMPREHENSIVE PLAN SPECIFICATIONS: 
 
Introduction Section: Growth Framework 
 

Figure GF.b: 2050 - This site is designated for future Urban Density Residential land uses on the 2050 Future 
Land Use Plan. 
 
Fundamentals of Growth in Lancaster County 
 
The City of Lincoln’s present infrastructure investment should be maximized by planning for well-designed and 
appropriately-placed residential and commercial development in existing areas of the city with available 
capacity. This can be accomplished by redeveloping underutilized commercial centers into areas that include a 
mix of uses and encouraging higher-density residential redevelopment in appropriate locations, including 
missing middle housing. New infrastructure investments to serve growth areas can be maximized by 
encouraging a higher density of both residential and commercial uses in these areas. 

 
Goals Section 
 
G1: Safe, Affordable, and Accessible Housing. Lincoln and Lancaster County will support the development of safe, 
affordable, and accessible quality housing that meets the diverse needs of the community. PlanForward understands the 
ongoing need for affordable housing and supports development of 5,000 affordable units by the year 2030. 
 
G2: Complete Neighborhoods. Lincoln and Lancaster County will support complete neighborhoods within both developing 
and redeveloping areas of Lincoln. A complete neighborhood is one where residents are able to get the goods and services 
to meet daily needs within 15 minutes of their residence including a variety of housing options, grocery stores and other 
commercial services, quality public schools, public open spaces and recreational facilities, affordable active 
transportation options, and civic amenities. Housing variety should include townhomes, senior living facilities, low/no 
maintenance condominiums, accessory dwelling units, multi-family development, and even small lot single-family. 
 
Elements Section 
 
E1: Complete Neighborhoods and Housing 

A complete neighborhood is more than housing – great neighborhoods combine all the elements of parks, 
education, commercial areas, environmental resources, and housing together in one place.  
A complete neighborhood is one where residents have safe and convenient access to goods and services needed 
for daily life activities. 

 
Figure E1.a: Strategies for Design, Sustainability and Complete Neighborhoods in Developing Areas 
1.  Encourage a mix of compatible land uses to develop more complete neighborhoods:  

a. Similar uses on the same block face: residential faces residential.  
b.  Similar housing densities developed near each other: single-family and “missing middle” 

residential (3-12 units) scattered throughout with higher density residential (more than 12 
units) near the neighborhood edge or clustered near commercial centers.  

c. Non-residential uses, including parking lots, should be screened from residential areas.  
d.  Locate Commercial Centers so as residents can safely access essential goods and services (i.e. 

not located across arterial streets) and no more than a 15-minute walk from all residences.  
2. Require sidewalks on both sides of all streets.  
3. Encourage locations within neighborhoods to grow local food.  
4. Plan for residences to be located within 1 mile to an existing or planned multi-use trail.  
5. Plan for residences to be located within 1/2 mile to an existing or planned neighborhood park.  
6. Integrate transit stops into developing neighborhoods and within a ½ mile distance from residences. 
7.  Encourage employment areas to be within a 15-minute walking distance to residences.  
8.  Plan for elementary or middle schools to be within a 15-minute walking distance to residences. 
9.  Encourage pedestrian orientation with parking at rear of residential and commercial uses.  
10.  Develop shorter block lengths to provide multiple connections across residential and commercial areas.  
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11.  Provide pedestrian connections when maximum block lengths are exceeded.  
12.  Encourage shared City and School facilities (aka SPARKS).  
13.  Provide adequate curb space to allow for on-street parking.  
14. Encourage alley access and shared driveways to reduce interruptions to pedestrians, to preserve on 

street parking capacity, and to reduce automobile conflict points.  
15. Support preservation or restoration of natural areas, and limit stream or drainageway crossings. 

 
Policies Section 
 
P8: Infill and Redevelopment - Encourage infill and redevelopment in appropriate locations throughout the community 
in order to meet the assumption for 25% of all new dwelling units being infill.  
 
 Action Steps 

1.   Encourage redevelopment of aging and underutilized commercial centers, along with other large sites in 
existing areas such as former schools and residential acreages, to add a variety of housing types that are 
affordable to diverse income levels. A mix of residential and commercial uses is desirable in locations with 
good visibility and access, such as most existing commercial centers, but in some cases redevelopment 
sites are more suited for exclusively residential uses. 

2.   Encourage redeveloped commercial centers to incorporate a variety of medium and high-density housing 
affordable to diverse income levels that could serve as a transitional use to less intensive residential 
development and benefit from walkable access to the commercial area and transit. 

4.   Provide a mechanism for adjustments in older zoning districts to lot area, height, setbacks, and parking 
standards, similar to the provisions already available for newer districts.  

5.   Strive for predictability for neighborhoods and developers for residential development and redevelopment. 
6.   Encourage efforts to find new uses for abandoned, under-utilized or “brownfield” sites that are 

contaminated, through redevelopment and environmental mitigation. 
7.   Environmentally sensitive areas (i.e. floodplains, wetlands, native prairie) may not be appropriate for 

redevelopment. When redevelopment does occur, environmentally sensitive areas need to be considered 
and incorporated holistically as part of a redevelopment project. 

 
ANALYSIS 

1. This is a request for a special permit for a Community Unit Plan (CUP) for up to 4 dwelling units for detached single 
family homes. It is associated with AN#21006 and CZ#21011 which seek to annex the subject 8.4-acre parcel and 
re-zone it to R-1 Residential. 

2. The special permit can be approved by the Planning Commission, however that action is subject to the approval of 
the annexation and change of zone which must be approved by the City Council.  

3. For the R-1 zoning district the Design Standards allow a maximum of 3.87 dwelling units per acre in a CUP. For this 
site that equates to a maximum of 32 units. The site plan osed shows 4 units and is well below the maximum 
allowed. 

4. This would be considered an infill development as the land to the west (golf course), north (single-family dwelling), 
and east (single-family dwellings) are all developed. Access is via Thorn Court which is a paved public city street 
road originally built in 1999. Direct access to Pioneers Blvd is not requested nor allowed.  

5. If annexed, the full range of city services can be provided. It is noted that sanitary sewer is potentially available by 
two means. First, after paying a connection fee to the Firethorn Utility Service Company the development would 
be eligible to connect to the larger Firethorn system which is pumped into the City of Lincoln’s sewer system. 

Second, the owner could wait for a future connection to a sewer main to be built in South 98th Street. Lancaster 
County has planned improvements in South 98th but the date is indeterminate. The Lincoln Transportation and 
Utilities Department (LTU) does not want to disrupt a newly improved roadway and plans to construct the sewer 
line in South 98th Street in advance of those planned improvements. The City has $1 million programmed for the 
construction of the sewer main in 2023-2024 and anticipates it will be complete by December, 2024. A sewer main 
must also be constructed from Thorn Court to connect to the future main in South 98th Street but there are no 
funds to build it at this time.  
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6. The applicant has requested 3 waivers to the Lincoln Municipal Code: 

a. Subdivision Ordinance, Section 26.23.095 to waive a required sidewalk on the west side of Thorn Court. 
This development is coming to an area that has been developed for many years and where there are existing 
conditions. Thorn Court was built consistent with the waivers approved for the larger Firethorn CUP where 
sidewalks, curb and gutter and even street trees were waived. The Subdivision Ordinance requires this 
development to install a sidewalk along that portion of Thorn Court adjacent at the time of final plat as this is 
a stand-alone CUP and not a part of the larger Firethorn CUP and those waivers don’t carry over. 

This development will function as a part of the larger Firethorn development much in the same way as the 
existing dwellings along Thorn Court or Pioneer Court located a few blocks to the west do. It is unfortunate 
that sidewalks were waived in Firethorn. It has resulted in a neighborhood that lacks anywhere for people to 
walk other than in the street. This doesn’t provide a separated safe route for children and people with mobility 
challenges. However, adding a small stretch of sidewalk in a nearly one square mile neighborhood without 
sidewalks doesn’t help the circumstances, so the waiver can be approved. 

b. Subdivision Ordinance, Section 26.11.040 to waive storm water detention. LTU/Watershed Management 
still has corrective comments and is in discussion with the applicant. Given there are recommended changes 
from LTU to the grading and drainage plan as submitted, the recommendation to the waiver is for denial. The 
issues may be resolved between LTU and the applicant but in the meantime the requirement to make the 
corrections to the satisfaction of LTU Watershed Management is a recommended condition of approval. 

c. Subdivision Ordinance, Section 26.23.140 to allow lots without frontage to a public street or private 
roadway. The site plan shows Lots 2, 3 and 4 with frontage to a public street, Lot 1 is the only one without it. 
It is recommended that the lot layout be revised to eliminate the ‘panhandles’ for Lots 2 and 3 which extend to 
Thorn Court. Long, narrow lot extensions such as those shown do not help create suitable lots and more often 
than not cause confusion over locations of lot lines. As a practical matter, long narrow lot areas such as those 
shown are just not useable. 

If the ‘panhandles’ are removed, the cross-hatched area should be put into a separate outlot with a blanket 
common access easement granted over it. A common driveway can be built to provide access to all four lots, 
and the outlot and any improvements will be the common maintenance responsibility of the Thorn homeowners 
association. All four homes will use the common driveway so it makes sense to have the association maintain 
and own the driveway compared to the proposed layout with two homes owning part of the driveway. 

d. Zoning Ordinance, Section 27.72.020(a) to adjust setback to 0’ next to Outlots A and C. Outlots A and C 
are the two 30’-wide outlots adjacent to Thorn Court dedicated to stormwater and utility easements. Adjusting 
the setback to 0’ adjacent to these outlots still results in homes being setback at least the width of the outlot, 
which is 30’ and is the same as the front setback for the R-1 zoning district.  

7. Outlot B in the southwest corner of the site plan is shown to be dedicated in the future as right-of-way. The City 
has determined this is the appropriate location for a future one-quarter mile access point. At such time as the 
Firethorn golf course redevelops this will become the one-quarter mile access point for future development on 
both sides of Pioneers Blvd and likely a location for a future roundabout.  
 

8. A waiver to the setback adjacent to Outlots A and C is requested, and there are lots without frontage to a public 
street or private roadway. Both of these conditions result in setbacks that may not be readily apparent. For ease of 
interpretation and clarity at the time of building permits the setbacks for each yard on every lot should be 
delineated on the site plan.  

 
9. This tract is in the Lancaster County Rural Water District #1 (RWD#1) boundary. Prior to consideration of this and 

the associated requests by the City Council the owner will need to provide proof of release from the RWD#1. Also, 
the owner is typically made responsible for any potential compensation due to the Southeast Rural Fire District 
(SERFD) as a result of annexation. SERFD Currently has no debt so there is no compensation due at this time, but 
that could change. As a result the owner will be required to enter into an annexation agreement with the City 
where he assumes any potential financial responsibility to SERFD.   
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10. Infill development is encouraged by the Comprehensive plan where appropriate. Several waivers are associated 
with this request, but that is not unusual for infill development which is adapting to existing conditions and 
attempting to maintain compatibility with a surrounding neighborhood. There are several minor 
corrections/changes and those are added as recommended conditions of approval.  

 
11. The proposed community unit plan is consistent with the R-1 zoning district and surrounding land uses. The waivers 

that are supported are appropriate given the existing conditions associated with infill development. Subject to the 
recommended conditions of approval this request complies with the Zoning Ordinance and is consistent with the 
Comprehensive Plan and is an appropriate use of land at this location.   

 
CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  Residential   AGR 

SURROUNDING LAND USE & ZONING 

North: Residential     R-1 
South: Pioneers Blvd, Acreage Residential  AG 
East:  Residential     R-1 
West: Golf Course     R-1 
 
APPROXIMATE LAND AREA: 8.4 acres more or less. 
 
LEGAL DESCRIPTION: Lot 1, Firethorn 14th Addition and Outlot D, Firethorn 15th Addition, all located in the SE ¼ of 
Section 2-9-7, Lancaster County, Nebraska. 

 
Prepared by 
  
_______________ 
Brian Will,  
June 29, 2022  
bwill@lincoln.ne.gov or 402-441-6362 
 
Applicant/Contact: Tim Gergen 
   The Clark Enersen Partners   
   1010 Lincoln Mall 
   Lincoln, NE 68508 
   402-477-9291 
   tim.gergen@clarkenersen.com  
 
Owner:   9440 Development, LLC 
   6901 Laurent Circle 
   Lincoln, NE 68526 
   402-560-0291 
   dane@whitecastleroofing.com 
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CONDITIONS OF APPROVAL – SPECIAL PERMIT #22013 

 
Per Section 27.63.320 this approval permits a Community Unit Plan for up to 4 dwelling units with waivers to to 
install a sidewalk on the west side of Thorn Court, to adjust the required setback to 0’ adjacent to Outlots A & 
C, and to allow lots without frontage to a public street or private roadway. 

 
Site Specific Conditions: 
 
1. City Council approves associated requests AN#22006 and CZ#22013. 
 
2. Before a final plat is approved the permittee shall cause to be prepared and submitted to the Planning 

Department a revised and reproducible final plot plan including 2 copies with all required revisions and 
documents as listed below: 

 
2.1 Make the following revisions: 
 

2.1.1  Revise the site plan to show the existing right-of-way width from centerline in Pioneers Blvd 
adjacent to the development.  
 
2.1.2  Show the additional 10’ of right-of-way dedication for a turn lane to the satisfaction of LTU. 
 
2.1.3  Correct the spelling error in the label for Outlot A. 
 
2.1.4  Remove the underlying labels and lot lines for the existing lots.  
 
2.1.5  Revise the site plan to eliminate the ‘panhandles’ for Lots 2 and 3 with a separate outlot or combine 
the driveway into an outlot with Outlots A and C. 
 
2.1.6  Label the setback for each yard on every lot. 
 
2.1.7  Revise the waiver table consistent with the format of how the waivers are listed in this report to the 
satisfaction of the Planning Department.  

  
 
3. Before a final plat is approved provide the following documents to the Planning Department:  
 

3.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

 
4. Final plat(s) is/are approved by the City. 

 
If any final plat on all or a portion of the approved community unit plan is submitted five (5) years or more 
after the approval of the community unit plan, the city may require that a new community unit plan be 
submitted, pursuant to all the provisions of section 26.31.015. A new community unit plan may be required if 
the subdivision ordinance, the design standards, or the required improvements have been amended by the city; 
and as a result, the community unit plan as originally approved does not comply with the amended rules and 
regulations. 

 
Before the approval of a final plat, the public streets, private roadway improvements, sidewalks, public 
sanitary sewer system, public water system, drainage facilities, land preparation and grading, sediment and 
erosions control measures, storm water detention/retention facilities, drainageway improvements, street 
lights, landscaping screens, street trees, temporary turnaround and barricades, and street name signs, must be 
completed or provisions (bond, escrow or security agreement) to guarantee completion must be approved by 
the City Law Department.  The improvements must be completed in conformance with adopted design 
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standards and within the time period specified in the Land Subdivision Ordinance.  A cash contribution to the 
City in lieu of a bond, escrow, or security agreement may be furnished for sidewalks and street trees along 
major streets that have not been improved to an urban cross section.   A cash contribution to the City in lieu of 
a bond, escrow, or security agreement may be furnished for street trees on a final plat with 10 or fewer lots. 

 
No final plat shall be approved until the Permittee, as subdivider, enters into an agreement with the City 
whereby Permittee agrees:  

 
to complete the public water distribution system to serve this plat within two (2) years following the approval 
of the final plat.  

 
to complete the public wastewater collection system to serve this plat within two (2) years following the 
approval of the final plat. 

   
to complete the enclosed public drainage facilities shown on the approved drainage study to serve this plat 
within two (2) years following the approval of the final plat. 

 
to complete the installation of the permanent markers prior to construction on or conveyance of any lot in the 
plat. 

 
to complete any other public or private improvement or facility required by Chapter 26.23 (Development 
Standards) of the Land Subdivision Ordinance in a timely manner which inadvertently may have been omitted 
from the above list of required improvements. 

 
to submit to the Director of Transportation and Utilities Department a plan showing proposed measures to 
control sedimentation and erosion and the proposed method to temporarily stabilize all graded land for 
approval.  

 
to comply with the provisions of the Land Preparation and Grading requirements of the Land Subdivision 
Ordinance. 

 
to complete the public and private improvements shown on the Community Unit Plan. 

 
to keep taxes and special assessments on the outlots from becoming delinquent. 

 
to maintain the outlots on a permanent and continuous basis.  
 
to maintain the private improvements in good order and state of repair, including the routine and reasonable 
preventive maintenance of the private improvements, on a permanent and continuous basis. 

 
to recognize that there may be additional maintenance issues or costs associated with the proper functioning 
of storm water detention/retention facilities as they were designed and construction within the development 
and that these additional maintenance issues or costs are the responsibility of the Permittee. 

 
to retain ownership of and the right of entry to the outlots in order to perform the above-described 
maintenance of the outlots and private improvements on a permanent and continuous basis.  However, 
Permittee(s) may be relieved and discharged of such maintenance obligations upon creating in writing a 
permanent and continuous association of property owners who would be responsible for said permanent and 
continuous maintenance subject to the following conditions: 

 
  (1) Permittee shall not be relieved of Permittee’s maintenance obligation for each specific private 

improvement until a registered professional engineer or nurseryman who supervised the 
installation of said private improvement has certified to the City that the improvement has 
been installed in accordance with approved plans. 
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  (2) The maintenance agreements are incorporated into covenants and restrictions in deeds to the 
subdivided property and the documents creating the association and the restrictive covenants 
have been reviewed and approved by the City Attorney and filed of record with the Register of 
Deeds 

 
to pay all design, engineering, labor, material, inspection, and other improvement costs. 

 
 
Standard Conditions: 
 
5. The following conditions are applicable to all requests: 
 

5.1 Before occupying the dwelling units all development and construction shall substantially comply with 
the approved plans. 

 
5.2 All privately-owned improvements, including landscaping and recreational facilities, shall be 

permanently maintained by the Permittee or an appropriately established homeowners association 
approved by the City. 
 

5.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

 
5.4 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 

the Permittee, its successors and assigns. 
 

5.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed.  

30



31



32



33



34



 
Page 1 – Annexation #22008 – W. Vine Street 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The requested annexation complies with the Comprehensive Plan as it will include necessary street right of way that 
will adjoin both a school site and future commercial development. 
  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Annexation #22008 
 
 

FINAL ACTION? 
No 

DEVELOPER 
N/A 

PLANNING COMMISSION HEARING DATE 
July 13, 2022 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
NW 48th Street and W. Vine Street 

 

 
RECOMMENDATION: APPROVAL 

 

BRIEF SUMMARY OF REQUEST 
This is a request for the annexation of approximately 2.6 acres 
including portions of W. Vine Street, NW 50th and NW 52nd Streets 
along with adjoining right of way of NW 48th Street.  The proposed 
annexation is located at NW 48th Street and W. Vine Street 
immediately south of the new Lincoln Northwest High School. 
 
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
The property to be annexed is contiguous to the City limits on the 
north side.  The annexation is for street right of way and as such is 
appropriate for annexation.  

APPLICATION CONTACT 
George Wesselhoft 
gwesselhoft@lincoln.ne.gov 
(402) 441-6366 
 
STAFF CONTACT 
George Wesselhoft 
(402) 441-6366 
gwesselhoft@lincoln.ne.gov  
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KEY QUOTES FROM THE 2050 COMPREHENSIVE PLAN   

Introduction Section: Growth Framework 
 

Figure GF.b: 2050 - This site is shown as future commercial on the 2050 Future Land Use Plan. 
 
Elements Section 
 
E7: Community Facilities 

Lincoln Public Schools - Lincoln Public Schools and the City of Lincoln actively coordinate planning activities. 
 
Policies Section 
 
 
P80: Annexation - Annexation should be utilized to provide municipal services in a fair and efficient manner.  

 
The City of Lincoln requires that properties receiving municipal services be located within city limits. City annexation 
should occur before any property is provided with water, sanitary sewer, or other potential City services. In most cases 
this also means that annexation must occur prior to a property receiving an urban zoning designation.  The City  
routinely  annexes  land  at  the  request  of  a  developer  or  landowner  as  part  of  the  regular  development  
process. This allows properties to be supplied with City services when they are needed, and the City benefits from the 
property taxes, utilities, and other fees that City residents pay. Some  properties  along  the  City’s  edge  may  not  be  
interested  in  further  development  and  thus  will  not  request  annexation. In some cases it is necessary for the City 
to initiate annexation of adjacent properties that are already developed and require a minimal public investment to 
serve. 

Action Steps 

1.  Regularly evaluate for potential annexation all property along the city’s edge for which basic infrastructure 
is generally available or planned for in the near term. The City should annex land in Tier 1 Priorities A and B 
that is contiguous to city limits and generally urban in character. All land that is engulfed by the City should 
be annexed.   

2.  Provide advance notice to properties that may be subject to city-initiated annexation.   
3.  Properties within the Tier 1 Priority A growth area should be annexed upon approval of final plat.   
4.  Coordinate the provision of services for areas considered for annexation with the Capital Improvement 
Program. 

 

ANALYSIS 

1. This request is to annex 2.6 acres on property located at approximately NW 48th Street and W. Vine Street. This 
annexation area includes the south half of W. Vine Street along with portions of NW 50th and NW 52nd Streets along 
with adjoining NW 48th Street right of way. 

2. The annexation area is contiguous to the City limits on the north side which is the north half of W. Vine Street.  
The north half of W. Vine Street was already annexed as part of AN20003 approved by City Council in March, 2020.  
This included the annexation of the Lincoln Public Schools new high school site. 

3. CZ07063E (I-80 West Lincoln Business Center), also approved in March, 2020, changed the zoning from AG 
Agriculture District and H-3 Highway Commercial District PUD to R-3 Residential District PUD for the future Lincoln 
Public Schools (LPS) school site on the north side of W. Vine Street.  A future commercial area for up to 401,000 
square feet of floor area is shown south of W. Vine Street.  The latter site is still zoned AG Agricultural as the 
development has not proceeded yet with change of zone or final platting. 

4. The proposed annexation area for W. Vine Street is consistent with CZ0706E.  W Vine Street is shown to ultimately 
connect to NW 56th Street to the west upon future annexation and development to the west.  Further, this Plan 
identifies a full access, signalized intersection at W Vine Street and NW 48th Street with a roundabout for internal 
site access to the school site to the north and future commercial to the south. 

36

https://www.lincoln.ne.gov/files/sharedassets/public/planning/long-range-planning/comprehensive-plan/intro.pdf#page=11
https://www.lincoln.ne.gov/files/sharedassets/public/planning/long-range-planning/comprehensive-plan/intro.pdf#page=11


 
Page 3 – Annexation #22008 – W. Vine Street 

5. The annexation area and adjoining properties are within Tier 1, Priority A.  Growth Tier I reflects the “Future 
Service Limit” where urban services and inclusion in the City limits is anticipated within the 30-year planning 
period. Tier I includes three Priority Areas for phasing development. Priority A is comprised of undeveloped land 
within the City limits, as well as areas that are not yet annexed but which have approved preliminary plans such as 
preliminary plats, use permits, community unit plans, or planned unit developments.  

6. This annexation is consistent the Comprehensive Plan and the Final Approved Plan for the I-80 West Lincoln 
Business Center Planned Unit Development and will facilitate street access for the LPS site and future adjoining 
development. 

7. The annexation of this right of way avoids the street being partly maintained by the City and County and will avoid 
confusion to emergency responders for whether it is inside or outside the City limits. 

 
EXISTING LAND USE & ZONING:  Undeveloped; AG 
 
SURROUNDING LAND USE & ZONING 

North: Lincoln Public Schools High School Site; R-3 
South: Vacant; AG  
East: Vacant; AG 
West: Vacant; AG 
 
APPROXIMATE LAND AREA: 2.60 acres 
 
PROPOSED CITY COUNCIL DISTRICT ASSIGNMENT:  District 4 
 
LEGAL DESCRIPTION:  See attached legal description 
 
Prepared by 
  
___________________________ 
George Wesselhoft, Planner  
Date:  June 30, 2022 
 
 
City Applicant/Contact:   Lincoln-Lancaster County Planning Department 
     George Wesselhoft 

555 S. 10th Street, Suite 213 
     Lincoln, NE 68508 
     (402) 441-6366 
     gwesselhoft@lincoln.ne.gov  
   
https://linclanc.sharepoint.com/sites/PlanningDept-DevReview/Shared Documents/DevReview/AN/22000/AN22008 West Vine Street.gjw.docx 
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Page 1 – Text Amendment #22005 
 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The proposed text amendment is in conformance with the 2050 Comprehensive Plan.  
 

KEY QUOTES FROM THE 2050 COMPREHENSIVE PLAN   

Policies Section 

 
P12: Economic Growth - Promote and foster appropriate, balanced, and focused future  economic growth that 
maintains the quality of life of the community. 

Action Steps 
6.   Explore additional opportunities for streamlining the zoning and building permitting processes. 
 

ANALYSIS 

1. This text amendment is a cleanup item. Text Amendment #21006, approved August 30, 2021, amended Figure 
27.67.020 Parking Matrix to change the required parking for multiple-family dwellings from 2 per dwelling unit to 
one per dwelling unit. At that time a revision to Section 27.67.065 to match the revised parking matrix was not 
done.  

2. This text amendment will remove the conflict by deleting LMC 27.67.065-Special Conditions O-3 Zoning District. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Text Amendment #22005 

FINAL ACTION? 
No 

 

PLANNING COMMISSION HEARING DATE 
July 13, 2022 
 

RELATED APPLICATIONS 
None  

 

 

 
RECOMMENDATION: APPROVAL 

 

BRIEF SUMMARY OF REQUEST 
The proposed application is to correct a conflict in Chapter 27.67 Parking caused by a previous text amendment 
by removing LMC 27.67.065 Special Conditions O-3 Zoning District for parking.  
 
 

 

JUSTIFICATION FOR RECOMMENDATION 
This amendment is a clean up to clarify required parking in the O-3 
District. The conditions of LMC 27.67.065 are not needed as they are 
duplicated in other sections of the Lincoln Zoning Regulations.   

APPLICANT: 
David Cary, Planning Director 
Lincoln-Lancaster County Planning 
Department 
 
 
STAFF CONTACT 
Tom Cajka, (402) 441-5662 
tcajka@lincoln.ne.gov 
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Part “a” is not needed as it is covered in the parking matrix. Part “a” requires 2 parking spaces per dwelling unit 
whereas the parking matrix requires one stall per dwelling unit. 

3. LMC 27.67.065b to allow the City Council to adjust the location of required parking is not needed as this is 
repeated in Chapter 27.64 Use Permits. LMC 27.64.010I allows for the City Council to adjust the location of 
required parking. The O-3 zoning district requires a Use Permit, so Part “b” is also covered.  

4. LMC 27.67.065c that allows the Planning Director to approve minor modifications to parking is covered in LMC 
27.67.045b. So part “c” is covered as well.  

5. All the conditions in LMC 27.67.065-Special Conditions O-3 Zoning District are covered in other sections of the 
zoning code. Therefore LMC 27.67.065 is not needed.   

 

APPLICATION HISTORY 

August 30, 2021:  TX21006 was approved by the City Council. 

 
 
Prepared by 
  
___________________________ 
Tom Cajka, Planner 
  
Date:  June 29, 2022 
 
Applicant: David Cary, Planning Director 
  Lincoln-Lancaster County Planning Department 
 
Contact: Tom Cajka, Planner 
  402-441-5662 
  tcajka@lincoln.ne.gov 
  
  
 
 
https://linclanc.sharepoint.com/sites/PlanningDept-DevReview/Shared Documents/DevReview/TX/22000/TX22005 
parking.tjc.docx 
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Page 1 – Special Permit #1423L 

 
 

 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN 
This proposed amendment to the Himark CUP is still under the maximum allowed overall density and is consistent with 
the land use designation. This request complies with the Zoning Ordinance and is consistent with the Comprehensive 
Plan.  

  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Special Permit #1423L – Himark 
Community Unit Plan 
 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Weaver Family Trust 

PLANNING COMMISSION HEARING DATE 
July 13, 2022 

RELATED APPLICATIONS 
None 
 

PROPERTY ADDRESS/LOCATION 
9635 Merion Circle 
South 98th Street and Merion Circle 

 

 
RECOMMENDATION: CONDITIONAL APPROVAL 

 

BRIEF SUMMARY OF REQUEST 
This is a request to amend the Himark Community Unit Plan (CUP) to 
add a two-family dwelling on one lot. The applicant is proposing to 
build a second structure on the lot, but due to the floor plan/layout of 
the building and interior walls it is considered a dwelling. 
 
The Himark CUP has split zoning where most of the developed 
residential areas are zoned R-3 Residential. The majority of the golf 
course along with the four lots accessed by Merion Circle are zoned AG 
Agricultural and have not been annexed into the City. 
 
Two-family dwellings are a permitted use in all residential zoning 
districts and are special permitted uses in the AG and AGR zoning 
districts. As part of the special permit for the Himark CUP the two-
family dwelling can be allowed in the AG portion of the development.   

 

 

JUSTIFICATION FOR RECOMMENDATION 
The allowed density requirements for the R-3 and AG are different 
(6.96 units per acres; 0.055 units per acre respectively) and any 
excess density in the R-3 is not allowed to carry over to the AG. At 
163.76 acres the AG is allowed 9 dwelling units by the Design 
Standards. This request increases the number of dwellings in the AG to 
five. The proposal is consistent with the Low Density Residential 
designation on the Future Land Use Map of the Comprehensive Plan as 
applied to the Himark CUP.  
 

APPLICATION CONTACT 
Mark Weaver 402-416-3869 or  
clippership22@gmail.com 
  
 
STAFF CONTACT 
Brian Will, (402) 441-6362 or  
bwill@lincoln.ne.gov 
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KEY QUOTES FROM THE 2050 COMPREHENSIVE PLAN   

Introduction Section: Growth Framework 
 

Figure GF.b: 2050 - This site is designated for future Low Density Residential land uses on the 2050 Future Land 
Use Plan. 
 
Fundamentals of Growth in Lancaster County 
 
The City of Lincoln’s present infrastructure investment should be maximized by planning for well-designed and 
appropriately-placed residential and commercial development in existing areas of the city with available 
capacity. This can be accomplished by redeveloping underutilized commercial centers into areas that include a 
mix of uses and encouraging higher-density residential redevelopment in appropriate locations, including 
missing middle housing. New infrastructure investments to serve growth areas can be maximized by 
encouraging a higher density of both residential and commercial uses in these areas. 

 
Goals Section 
 
G1: Safe, Affordable, and Accessible Housing. Lincoln and Lancaster County will support the development of safe, 
affordable, and accessible quality housing that meets the diverse needs of the community. PlanForward understands the 
ongoing need for affordable housing and supports development of 5,000 affordable units by the year 2030. 
 
G2: Complete Neighborhoods. Lincoln and Lancaster County will support complete neighborhoods within both developing 
and redeveloping areas of Lincoln. A complete neighborhood is one where residents are able to get the goods and services 
to meet daily needs within 15 minutes of their residence including a variety of housing options, grocery stores and other 
commercial services, quality public schools, public open spaces and recreational facilities, affordable active 
transportation options, and civic amenities. Housing variety should include townhomes, senior living facilities, low/no 
maintenance condominiums, accessory dwelling units, multi-family development, and even small lot single-family. 
 
Elements Section 
 
E1: Complete Neighborhoods and Housing 

A complete neighborhood is more than housing – great neighborhoods combine all the elements of parks, 
education, commercial areas, environmental resources, and housing together in one place.  
A complete neighborhood is one where residents have safe and convenient access to goods and services needed 
for daily life activities. 

 
Figure E1.a: Strategies for Design, Sustainability and Complete Neighborhoods in Developing Areas 
1.  Encourage a mix of compatible land uses to develop more complete neighborhoods:  

a. Similar uses on the same block face: residential faces residential.  
b.  Similar housing densities developed near each other: single-family and “missing middle” 

residential (3-12 units) scattered throughout with higher density residential (more than 12 
units) near the neighborhood edge or clustered near commercial centers.  

c. Non-residential uses, including parking lots, should be screened from residential areas.  
d.  Locate Commercial Centers so as residents can safely access essential goods and services (i.e. 

not located across arterial streets) and no more than a 15-minute walk from all residences.  
2. Require sidewalks on both sides of all streets.  
3. Encourage locations within neighborhoods to grow local food.  
4. Plan for residences to be located within 1 mile to an existing or planned multi-use trail.  
5. Plan for residences to be located within 1/2 mile to an existing or planned neighborhood park.  
6. Integrate transit stops into developing neighborhoods and within a ½ mile distance from residences. 
7.  Encourage employment areas to be within a 15-minute walking distance to residences.  
8.  Plan for elementary or middle schools to be within a 15-minute walking distance to residences. 
9.  Encourage pedestrian orientation with parking at rear of residential and neighborhood commercial 

uses.  
10.  Develop shorter block lengths to provide multiple connections across residential and commercial areas.  
11.  Provide pedestrian connections when maximum block lengths are exceeded.  
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12.  Encourage shared City and School facilities (aka SPARKS).  
13.  Provide adequate curb space to allow for on-street parking.  
14. Encourage alley access and shared driveways to reduce interruptions to pedestrians, to preserve on 

street parking capacity, and to reduce automobile conflict points.  
15. Support preservation or restoration of natural areas, and limit stream or drainageway crossings. 

 
Policies Section 
 
P1 - Housing Affordability: Make available a safe residential dwelling for all residents. 

 
Action Steps 
1.   Implement the housing and neighborhood strategies as embodied in the Affordable Housing Coordinated 

Action Plan, City of Lincoln Consolidated and Annual Action Plans and subsequent housing and 
neighborhood plans. These plans provide the core for affordable housing and neighborhood preservation 
actions for public and private agencies. 

2.   Distribute and preserve affordable housing throughout the community to be near job opportunities and 
public transit and to provide housing choices within existing and developing neighborhoods.  

3.   Encourage public/private partnerships with housing entities such as Lincoln Housing Authority, Affordable 
Housing Initiatives, Habitat for Humanity, and NeighborWorks Lincoln. 

4.   Provide for more education of the public about affordable housing and code enforcement. 
5.   Promote the preservation, maintenance and renovation of existing housing and neighborhoods throughout 

the city, with special emphasis on low and moderate income neighborhoods. 
6.   Preserve the existing affordable housing stock, increase the supply of affordable owner and renter units, 

and add more variety in housing types.  
 

ANALYSIS 

1. This is a request to amend the Himark CUP to allow a two-family dwelling on a single lot at 9635 Merion Circle. The 
subject lot is legally described as Lot 1, Himark Estates 7th Addition but designated as Lot 52, Block 2 on the 
approved Himark site plan.  The lot is 3.14 acres in area and developed with a single-family dwelling. 

2. The Himark CUP has split zoning where the majority of the residential area/lots is zoned R-3 and annexed into the 
city. The reminder is zoned AG and has not been annexed. This is where the majority of the golf course is located 
but also includes four lots of approximately three acres each in area. These lots are accessed from South 98th 
Street by Merion Circle.  

3. The applicant applied for a building permit to construct a second building on the lot. The permit was denied due to 
the layout of the structure which contained walls, rooms and facilities which made it more closely resemble a 
dwelling than a garage/detached accessory building. The denial noted that a two-family dwelling was not a 
permitted use in the AG zoning district, rather it was a special permitted use. 

4. Two-family dwellings are a permitted use in all residential zoning districts but are a special permitted use in the 
AG and AGR. As part of the Himark CUP, the use is allowed under the special permit for the zoning overlay for the 
larger development. 

5. The total number of units allowed in the CUP is 586 dwelling units. This includes 578 in the R-3 area and 8 in the 
AG area. The density allowed in each area under the Design Standards is different, and the excess density in the R-
3 is not transferrable to the AG. Specifically, the density calculation is as follows: 

R-3 area – 237.93 acres at 6.96 du/acre = 1,664 du’s allowed by Design Standards 

AG area – 163.76 acres at 0.055 du/acre = 9 du’s allowed by Design Standards 

Total Number of DU’s Approved by the CUP – 585 (out of the 1,673 potentially allowed by Design Standards) 

Total Number of DU’s Currently Shown on the CUP – 403 (out of the 585 approved) 

There is excess density in both the R-3 and AG areas to accommodate additional units. While the excess density in 
the R-3 area is not transferrable to the AG area, there is still enough excess density in the AG to accommodate the 
additional proposed dwelling unit. Nine units are allowed in the AG, four are shown, where this request will 
increase that number to five.  
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6. The applicant states his intent is to use the structure as a garage/accessory building which could have been built as 
a use by-right but did not want to revise the internal layout of the building. Instead, he chose to seek this 
amendment. If approved, this amendment will allow the structure to be used as a dwelling should this or a future 
owner chose to do so.  

7. The impact of this request on neighboring properties will be minimal. Using excess density in residential 
developments for dwellings makes more efficient use of land and existing infrastructure. The proposed use is 
compatible with other dwellings in the area and the larger Himark CUP in general. 

8. Minor corrections and changes are required on the site plan, and these items are listed in the conditions of 
approval. With those changes to the CUP site plan, this request is consistent with the Zoning Ordinance and 
Comprehensive Plan and is an appropriate use of land at this location. 

CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  Single-family residential dwelling   AG Agriculture  
 
SURROUNDING LAND USE & ZONING 

North: Golf Course        AG 
South:  Single family residential, Golf Course    AG 
East:  Golf Course        AG 
West:   Single-family residential     AG 
 
HISTORY: 
 
Dec 2017 Special Permit #1423K was approved to allow 29 additional lots within the HiMark development. 
 
Jan 2011 Special Permit #1423J was approved to allow 30 additional lots within the HiMark development. 
 
May 2004 Special Permit #1423i was approved adjusting minimum lot area and a revised lot layout. 
 
Sep 2003 Special Permit #1423G and #1423H were approved adding additional single-family dwelling units, 

roadways, and outlots, and reduce the number of multiple-family dwelling units. 
 
Feb 2003 Special Permit #1423F approved the identification of certain townhouse lots with zero setbacks on all 

lot lines.  The total number of approved dwelling units was still 539. 
 
Apr 2002 Special Permit #1423E was approved for setback adjustments and up to 539 dwelling units. 
 
Nov 2000 Special Permit #1423C submitted.  This was a request to rename a private roadway and install gates at 

its entrance but was subsequently withdrawn. 
 
Aug 2001 Special Permit #1423D approved an increase in multiple-family dwelling units from 240 to 272 but was 

later voided. 
 
Jul 1998 Change of Zone #3125 approved to change the zoning for the area covering  the CUP application from 

AG Agricultural to R-3 Residential. 
 
Jul 1998 Special Permit #1423B approved for the HiMark Estates Community Unit Plan, which included up to 507 

dwelling units and golf course. 
 
Mar 1996 Special Permit #1423A submitted.  This application sought to expand the existing clubhouse and add a 

cart storage building to the HiMark Golf Course. 
 
Apr 1992 Special Permit #1423 was approved for a golf course. 
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Mar 1979 The zoning for the area of this CUP was changed from A-A Rural and Public Use to AG Agricultural as 
part of the 1979 Zoning Update. 

 
APPROXIMATE LAND AREA:  3.14 acres, more or less 
 
LEGAL DESCRIPTION: Lot 1, Himark Estates 7th Addition. 
 
 
Prepared by 
  
_______________ 
Brian Will,  
June 27, 2022  
 
Applicant/Contact: Mark Weaver 
   9635 Merion Circle  
   Lincoln, NE 68526 
   402-416-3869 or  
   clippership22@gmail.com 
 
Owner:   Weaver Family Trust 
   9635 Merion Circle 
   Lincoln, NE 68526 
   402-416-3869 or  
   clippership22@gmail.com 
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CONDITIONS OF APPROVAL – SPECIAL PERMIT #1423L 
 
 
Per Section 27.63.320 this approval permits an amendment to the Himark Community Unit Plan to allow a two-family 
dwelling on Lot 2, Block 2 increasing the total number of units shown to 404 out of a total of 585 dwelling units 
allowed. 
 
Site Specific Conditions: 
 
1. The permittee shall cause to be prepared and submitted to the Planning Department a revised and 

reproducible final plot plan including 2 copies with all required revisions and documents as listed below: 
 

1.1 Make the following revisions to the CUP site plan: 
 

1.1.1 Revise the Land Use/Density Calculation to include the additional unit allowed in the AG by 
revising the total number of units shown.  

1.1.2 Revise Note #13 to include the additional dwelling unit allowed.  
1.1.3 Add a note #46 which states ‘Two-family dwelling allowed on Lot 52, Block 2.’  
1.1.4 Place a ‘bubble’ around Lot 52, Block 2 to delineate the area of amendment. 
 

2. Before a building permit is approved provide the following documents to the Department of Building and 
Safety:  

 
2.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 

special permit has been recorded. 
 
Standard Conditions: 
 
3. The following conditions are applicable to all requests: 
 

3.1 Before occupying the dwelling units all development and construction shall substantially comply with 
the approved plans. 

 
3.2 All privately-owned improvements, including landscaping and recreational facilities, shall be 

permanently maintained by the Permittee or an appropriately established homeowners association 
approved by the City. 
 

3.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

 
3.4 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 

the Permittee, its successors and assigns. 
 

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed.  

 
3.6 The site plan as approved with this resolution voids and supersedes all previously approved site plans, 

however all prior resolutions approving this permit remain in full force and effect as specifically 
amended by this resolution. 
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Page 1 – Street and Alley Vacation #22005 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
Vacation of this right of way/easement will not negatively impact the transportation system or adjacent landowners. 
Subject to the conditions of approval this request is in conformance with the Comprehensive Plan. 
 

KEY QUOTES FROM THE 2050 COMPREHENSIVE PLAN   

Elements Section 

Transportation Element 

The right of way is not shown on the Existing Functional Classification of the 2050 Long Range Transportation Plan. 

Policies Section 

P71: Public ROW and Access - Manage public ROW and access to balance multimodal mobility needs and protect the 
value of adjacent property. 

 

ANALYSIS 

1. The right of way/easement was created in 1892 by Lancaster County as Road 1208.  The Road has not been shown 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Street and Alley Vacation #22005 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
NA 

PLANNING COMMISSION HEARING DATE 
July 13, 2022 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
North of Van Dorn Street between S. 98th 
Street and S. 84th Street  

 

 
RECOMMENDATION: CONFORMS TO THE COMPREHENSIVE PLAN 

 

BRIEF SUMMARY OF REQUEST 
This request is to vacate right of way/easement that was established 
by Lancaster County in 1892.  This public way was identified as Road 
1208.  This road was never built and has existed only on paper  for 130 
years.  This right of way/easement is located generally north of Van 
Dorn Street between S. 98th and S. 84th Street.  It follows the general 
alignment of South Street.  However, what is being vacated is not 
needed for South Street.  Future developments, including the 
Wandering Creek Planned Unit Development (PUD), will include a 
curving, non-linear South Street which does not match the 1892 right 
of way/easement alignment. 
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
Vacation of the public right-of-way/easement will accommodate 
continued urban development of the area.  Given the right-of-
way/easement is not needed and was not generally even recognized 
through recent platting, it serves no purpose. It should be vacated so 
the land in the area can continue to be put to better use.  

APPLICATION & STAFF CONTACT 
George Wesselhoft, (402) 441-6366 
or gwesselhoft@lincoln.ne.gov 
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as right of way on maps and is not  improved as a functioning road. It has existed only on paper for 130 years. It has 
appeared on maps in some locations as an easement.  The location of this right of way/easement is generally north 
of Van Dorn Street between S. 98th and S. 84th Street. 

2. The Planning Department is recommending this right of way/easement be vacated as it exists without any physical 
improvements and is not needed for future development.  The Road 1208 was generally not recognized as right-of-
way by multiple recent final plats, including Wandering Creek additions. City and County staff members as well as 
title companies did not identify this as a right of way.  The closest acknowledgement of its existence was 
recognition as a County Road easement (not right of way) in the platting of FBT Addition and FBT 1st Addition along 
S. 98th Street. The status as right-of-way or easement is still unclear today. So the land is being vacated so that it 
will clearly not be reserved by the public and can be delineated in private ownership without an easement or right-
of-way status.  

3. The right of way/easement in question corresponds to the alignment of South Street.  In this case, Road 1208 is 
completely linear.  As part of the Wandering Creek Planned Unit Development (PUD), South Street extends through 
the area but in a non-linear, curving alignment.  As Wandering Creek and other nearby developments are platted, 
this curvilinear South Street will be dedicated to the City as right of way. 

4. The County Attorney and City Attorney have reviewed the matter and agree that the safest approach in this case is 
to vacate the right of way and release any interest, County or City, therein. 

5. It should be noted that the right of way/easement vacation does not include the approximate western ¼ of the 
Section as this right of way may still be needed when the property along S. 84th Street is developed.  The latter 
property is not part of the Wandering Creek PUD.  In addition, a small strip of this right of way is excluded along S. 
98th Street as it was dedicated as part of the FBT Addition final plat. 

6. No utilities have been identified in this right of way area other than within the platted lots of Wandering Creek or 
existing easements.  Allo has fiber facilities located in joint trenches with LES to the North of the S. 90th Bay area 
in Lokahi at Wandering Creek 1st Addition.  LES in their review identified no substantial concerns. 

7. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be paid for the right-of-
way, as well as any amounts necessary to guarantee required reconstruction within the right-of-way.  These values 
must be established and deposited with the City Clerk prior to scheduling the vacation request with the City 
Council.  In this case, the Planning Department is recommending the affected property areas be deeded, if deed 
conveyance is necessary, to the lot owners without any monetary payment as the right of way was not even 
recognized as such during recent final platting.  At best, until recent discovery, this land area was recognized only 
as a County Road easement. 

8. The right-of-way/easement vacation will not affect the transportation system or traffic flow in the area. This right-
of-way/easement is excess and unneeded and should be vacated and put to better use. This proposal is consistent 
with the Comprehensive Plan.   

 
CONDITIONS OF APPROVAL: See attached. 
 
EXISTING LAND USE & ZONING:  Agricultural, Undeveloped  AG Agricultural, R-3 Residential 
 
SURROUNDING LAND USE & ZONING 

North:  Agricultural, Acreage Residential AG Agricultural 
South:  Agricultural, Wandering Creek  AG Agricultural/R-3 Residential 
East:    Agricultural, Acreage Residential AG Agricultural 
West:   Agricultural    AG Agricultural 
 
APPROXIMATE LAND AREA:  5.57 ACRES, MORE OR LESS 
 
LEGAL DESCRIPTION: See attachment. 
 
 
Prepared by 
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___________________________ 
George Wesselhoft, Planner 
  
Date:  June 30, 2022 
 
Applicant: David Cary, Planning Director 
  555 S. 10th Street, Suite 213 
  Lincoln, NE 68508  
 
Contact: George Wesselhoft, Planner 
  555 S. 10th Street, Suite 213 
  Lincoln, NE 68508 
  (402) 441-6366 
  gwesselhoft@lincoln.ne.gov 
 
 
 
https://linclanc.sharepoint.com/sites/PlanningDept-DevReview/Shared Documents/DevReview/SAV/22000/SAV22005 
County Road 1208 (South Street).gjw.docx 
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CONDITIONS OF APPROVAL – STREET AND ALLEY VACATION #22005 
 
 
BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE FOLLOWING MUST BE 
COMPLETED: 
 

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met. 

1.2 Include retention of utility easements by City with deed transfer. 
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LEGAL DESCRIPTION 
 
A TRACT OF LAND COMPOSED OF A PORTION OF LOT 65 I.T., A PORTION OF OUTLOT 
‘B’, WANDERING CREEK 5TH ADDITION, LOCATED IN THE SOUTHEAST QUARTER OF 
SECTION 35, TOWNSHIP 10 NORTH, RANGE 7 EAST, A  PORTION OF OUTLOTS ‘F’, ’G’ 
AND ‘H’, LOKAHI AT WANDERING CREEK ADDITION, A PORTION OF LOTS 9 AND 10, 
BLOCK 2, LOKAHI AT WANDERING CREEK 1ST ADDITION, A PORTION OF OUTLOTS ‘B’ 
AND ‘D’,  WANDERING CREEK 4TH ADDITION, LOCATED IN THE SOUTHWEST QUARTER 
OF SECTION 35, TOWNSHIP 10 NORTH, RANGE 7 EAST, A PORTION OF LOT 74 I.T., 
LOCATED IN THE NORTHWEST QUARTER OF SECTION 35, TOWNSHIP 10 NORTH, 
RANGE 7 EAST, AND A PORTION OF OUTLOT ‘B’, FBT 1ST ADDITION LOCATED IN THE 
NORTHEAST QUARTER OF SECTION 35, TOWNSHIP 10 NORTH, RANGE 7 EAST OF THE 
6TH P.M., LANCASTER COUNTY, NEBRASKA, AND MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 
 
COMMENCING AT THE SOUTHEAST CORNER OF SAID NORTHEAST QUARTER; 
THENCE, WESTERLY, ON THE SOUTH LINE OF SAID NORTHEAST QUARTER ON AN 
ASSUMED BEARING OF N89°27'26"W, A DISTANCE OF 61.70' TO A POINT ON THE WEST 
RIGHT OF WAY LINE OF SOUTH 98TH STREET, SAID POINT BEING THE TRUE POINT OF 
BEGINNING; THENCE S01°40'00"W, ON  A WEST LINE OF SAID RIGHT OF WAY, A 
DISTANCE OF 33.01' TO A POINT; THENCE N89°27'26"W, ON A LINE 33.00’ SOUTH OF 
AND PARALLEL WITH THE NORTH LINE OF SAID SOUTHEAST QUARTER, A DISTANCE 
OF 2579.44’ TO A POINT ON THE WEST LINE OF SAID SOUTHEAST QUARTER, SAID LINE 
BEING AN EAST LINE OF SAID SOUTHWEST QUARTER; THENCE N89°27'50"W, ON A 
LINE 33.00’ SOUTH OF AND PARALLEL WITH THE NORTH LINE OF SAID SOUTHWEST 
QUARTER, A DISTANCE OF 1326.57' TO A POINT ON THE WEST LINE OF SAID OUTLOT 
‘B’, WANDERING CREEK 4TH ADDITION; THENCE N00°13'09"W, ON THE WEST LINE OF 
SAID OUTLOT ‘B’, WANDERING CREEK 4TH ADDITION, AND THE WEST LINE OF SAID 
LOT 74 I.T., A DISTANCE OF 66.01' TO A POINT; THENCE S89°27'50"E, ON A LINE BEING 
33.00’ NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID NORTHWEST 
QUARTER, A DISTANCE OF 1327.44' TO A POINT ON THE EAST LINE OF SAID 
NORTHWEST QUARTER, SAID POINT BEING ON THE WEST LINE OF SAID NORTHEAST 
QUARTER; THENCE S89°27'26"E, ON A LINE 33.00’ NORTH OF AND PARALLEL WITH THE 
SOUTH LINE OF SAID NORTHEAST QUARTER, A DISTANCE OF 2,124.55' TO A POINT ON 
AN EAST LINE OF SAID OUTLOT ‘B’, FBT 1ST ADDITION, SAID POINT BEING  THE 
SOUTHWEST CORNER OF LOT 1, FBT ADDITION; THENCE S00°32'34"W, ON AN EAST 
LINE OF SAID OUTLOT ‘B’, FBT 1ST ADDITION, A DISTANCE OF 33.00' TO A SOUTHEAST 
CORNER OF SAID OUTLOT ‘B’ FBT 1ST ADDITION, SAID POINT BEING ON THE SOUTH 
LINE OF SAID NORTHEAST QUARTER; THENCE S89°27'26"E, ON THE NORTH LINE OF 
SAID SOUTHEAST QUARTER, A DISTANCE OF 455.54' TO THE POINT OF BEGINNING, 
SAID TRACT CONTAINS A CALCULATED AREA OF 242,824.69 SQUARE FEET OR 5.57 
ACRES, MORE OR LESS. 
 

JUNE 22, 2022 

F:\2021\06501-07000\021-06881\40-DESIGN\SURVEY\SRVY\FINAL PLAT\ROW VACATION\ROW RELEASE WANDERING 

CREEK AREA .DOCX 
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Page 1 – Use Permit #141B 
 

 
] 

 
COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The lot is designated for commercial land uses on the Future Land Use Map. It was converted from apartments to office 
and the common access driveway at the rear was deleted at the same time it was rezoned from R-3 to O-3 and 
included in the Thompson Creek Office Park. O-3 zoning is designed to be located adjacent to residential land uses. 
This request allows the owner to develop an office building on an O-3 zoned lot. 

 

WAIVERS 
1. LMC 27.72 – Adjust the rear yard setback in O-3 Office Park from 40’ to 25’ – (Recommend Approval) 

 

 

 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Use Permit #141B 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
CNS, LLC 
 

PLANNING COMMISSION HEARING DATE 
July 13, 2022 

RELATED APPLICATIONS 
None 
 

PROPERTY ADDRESS/LOCATION 
5601 Union Hill Road 
South 56th Street and Union Hill Road 

 

 
RECOMMENDATION: CONDITIONAL APPROVAL 

 

 BRIEF SUMMARY OF REQUEST 
This is a request to adjust the rear setback in the O-3 zoning district 
from 40’ to 25’. The owner is proposing to develop an office building 
on a lot constrained by utility easements and slope.  
 
A prior amendment removed the subject lot from the Thompson Creek 
CUP and added it to the Thompson Creek Office Park Use Permit. With 
this amendment the use was converted from a 38-unit apartment 
building to office. A planned common access driveway between this 
lot and the adjacent residential lots was also deleted at that time. 
This amendment may have intended to reduce the rear setback for 
this lot from 40’ to 25’. This owner sought to develop the lot under 
that assumption, but the setback adjustment cannot be verified in the 
record as part of the changes and a reduced setback is not clearly 
delineated on the site plan. 

 

 

JUSTIFICATION FOR RECOMMENDATION 
In the area of the proposed reduced setback, the planned common 
access driveway previously shown for use by the adjacent dwellings 
and the formerly planned apartments was deleted. The subject lot is 
to be developed with a one-story office building and will be screened 
with a fence and landscaping. Properly screened and landscaped, a 
one-story office building represents no more intense land use than an 
apartment building with a common access driveway. 

APPLICATION CONTACT 
Peter Hind, 402-617-6984 or 
phind@schemmer.com 
 
STAFF CONTACT 
Brian Will, 402 441-6362 or 
bwill@lincoln.ne.gov 
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KEY QUOTES FROM THE 2050 COMPREHENSIVE PLAN   

Introduction Section: Growth Framework 
 

Figure GF.b: 2050 - This site is designated for future commercial land uses on the 2050 Future Land Use Plan. 
 
Fundamentals of Growth in Lancaster County 
 
The City of Lincoln’s present infrastructure investment should be maximized by planning for well-designed and 
appropriately-placed residential and commercial development in existing areas of the city with available 
capacity. This can be accomplished by redeveloping underutilized commercial centers into areas that include a 
mix of uses, and encouraging higher-density residential redevelopment in appropriate locations, including 
missing middle housing. New infrastructure investments to serve growth areas can be maximized by 
encouraging a higher density of both residential and commercial uses in these areas. 

 
Commercial Infill 
 
Figure E3.f: Commercial Infill Design Strategies 
 
1. Encourage additional vehicular access to an arterial street.  
2.  Encourage a Floor Area Ratio that exceeds to existing/previous commercial uses on the site.  
3.  Face existing residential uses with new residential uses rather than the backs of commercial buildings 

unless existing residential faces the opposite direction such as along an alley.  
4.  Discourage commercial driveways that interrupt the blockface of a residential street, especially when 

residences face the street.  
5.  Encourage shared driveways and interconnected parking lots where possible.  
6.  Orient buildings to the street, especially corners.  
7.  Maintain or adaptively reuse existing structures (especially historical structures) where possible.  
8.  Encourage a vertical mix of residential and commercial use types.  
9.  Encourage shared parking between land uses with different peak demand periods.  
10.  Maintain or enhance on-street parking resources, especially in established/historic commercial districts 

 
 

Priorities Section 
 
P2: Existing Neighborhoods - Continue our commitment to strong, diverse, and complete neighborhoods. 

 
Action Steps 
1.   Promote the preservation, maintenance, and renovation of existing housing and supporting neighborhood 

uses throughout the City, with special emphasis on low and moderate income neighborhoods. 
2.   Maintain and enhance infrastructure and services, commensurate with needs, in existing neighborhoods.  
3.   Encourage well-designed and appropriately placed density, including within existing apartment and group 

living complexes and in redeveloping commercial or industrial centers, where there is land available for 
additional buildings or expansions. Provide flexibility to the marketplace in siting future residential 
development locations. This includes appropriately placed infill in prioritized Nodes and Corridors, 
neighborhood edges, and underutilized commercial or industrial sites. 

4.   Recognize that broad economic diversity within existing neighborhoods encourages reinvestment and 
improves quality of life for all residents while acknowledging the need for affordable housing. 

5.   Preserve, protect and promote the character and unique features of urban neighborhoods, including their 
historical and architectural elements. 

ANALYSIS 

1. The subject property is located at 5601 Union Hill Road, southeast of the intersection of South 56th Street and 
Union Hill Road. It is zoned O-3 and adjacent to O-3 zoning to the north, R-3 to the east and south, and South 56th 
Street on the west. This is a request to adjust the rear setback along the east line of the property from 40’ to 25’ 
to allow for development of a one-story office building.  
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2. This lot was originally part of the adjacent Thompson Creek Community Unit Plan and zoned R-3. The site plan 

showed development of a 38-unit apartment building and associated parking on the lot. A subsequent amendment in 
2005 resulted in Use Permit #141A being approved which expanded the Thompson Creek Office Park use permit to 
include the subject lot. The amendment substituted the apartment building for a 5,000 square foot office building 
and removed a common access driveway at the rear of the lot. The floor area was subsequently increased to 10,000 
square feet by administrative amendment. 

 
The driveway that was eliminated was originally intended to provide joint access to the apartment building and to 
rear-loaded garages for the adjacent dwellings. The dwellings and their garages have since been constructed facing 
onto Greycliff Drive and the driveway was never built.    

 
3. The site plan approved by UP#141A identified setbacks for the subject lot: 20’ north; 20’ west; 15’ south; but did 

not specifically indicate the setback for the east (rear yard) lot line. That site plan shows a driving aisle in the rear 
yard, which is permitted, and appears to delineate a 25’ building envelope setback line matching the existing 25’ 
utility easement, but there was no mention of the setback adjustment in the application, staff report, nor approving 
resolution. 

 
4. The owner purchased the lot and had an office building designed assuming the rear setback had been adjusted. 

During the review of the building permit for the office building the rear setback was questioned and it was 
determined it had not been adjusted by UP#141A.  

 
5. The applicant notes that the site is constrained by an overhead utility easement at the southwest corner of the lot, 

and by a change in grade across the site so the placement of the building is limited. It is not evident from the 
record but the reduced setback matching the existing 25’ utility easement which extends along the east lot line 
could have been intended as an offset to deleting the multi-story apartment building and the common access 
driveway. 

 
6. The building permit shows the office building placed at the 25’ setback to the east line and represents the rear of 

the building which will face the rear of the adjacent attached single-family dwellings. The applicant states that 
that area will be landscaped and screened according to Design Standards to buffer the building. The adjacent 
dwellings all have privacy fences along their rear property lines.  

 
7. If properly screened and buffered from adjacent uses the impact of the reduced setback should not be significant.  

The O-3 zoning district is designed to allow development in proximity to residential uses. Both the required 
screening and limits on allowed uses (which typically operate during normal daily business hours) are intended to 
mitigate the impact. Subject to the recommended conditions of approval, this request complies with the Zoning 
Ordinance and Comprehensive Plan. 

 
EXISTING LAND USE & ZONING:  O-3 Vacant 
 

RELATED HISTORY: 

Apr 2005 Use Permit #141A for the Thompson Creek Use Permit was approved to expand the boundary of the use 
permit to include the subject lot. It also changed the land use from apartments to office and removed 
the common access driveway between this lot and the adjacent residential lots. 

 
Jul 2002 Use Permit #141 for the Thompson Creek Office Park approved 114,500 sq. ft. of office space, which 

included 37,000 sq. ft. of live/work office space and 16 dwelling units.  Special Permit #1930 approved 
Thompson Creek CUP with 352 dwelling units which included 38 apartment units on the subject lot.  
Change of Zone #3339 changed the zoning designation of the Use Permit from AG Agricultural to O-3 
Office Park and to R-3 Residential for the Thompson Creek CUP.  Annexation #01007 annexed the 
Thompson Creek development. 
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SURROUNDING LAND USE & ZONING 

North: Office      O-3 
South: Open Space     R-3 
East:   Residential     R-3 
West:   S. 56th St, Residential    R-3 
 
APPROXIMATE LAND AREA: Approximately 1.14 acres, more or less  
 
LEGAL DESCRIPTION: Lot 7, Block 1, Thompson Creek Addition 
 
Prepared by 
  
_________________ 
Brian Will, Planner 
bwill@lincoln.ne.gov 
402-441-6362 
June 28, 2022 
 
Applicant/Contact: Peter Hind 
   Schemmer Associates 
   333 South 21st Street 

Lincoln, NE 68510 
   phind@schemmer.com  

402-617-6984 
 
Owner:   CNS, LLC 
   5320 South 30th Street 
   Lincoln, NE 685160 
   drspencer@chirolincoln.com  
   402-720-2308 
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CONDITIONS OF APPROVAL 
 
Per Chapter 27.64 this approval permits an adjustment of the rear setback from 40’ to 25’ for Lot 1, Block 1 on the site 
plan.  
 
Site Specific Conditions: 
 
1. The permittee shall cause to be prepared and submitted to the Planning Department a revised and 

reproducible final plot plan including 2 copies with all required revisions and documents as listed below: 
 

1.1 Make the following revisions to the site plan: 
 

1.1.1 Change the colors of the proposed changes from red to black.  
1.1.2 Clearly delineate the boundary of the use permit.  
1.1.3 Add back the text from the prior amendment ‘Additional Site Notes’.  
1.1.4 Label the subject lot as Lot 1, Block 1 and correct the designation in the land use table. 
 

2. Before a building permit is approved provide the following documents to the Department of Building and 
Safety:  

 
2.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 

special permit has been recorded. 
 
Standard Conditions: 
 
3. The following conditions are applicable to all requests: 
 

3.1 Before occupying the office building all development and construction shall substantially comply with 
the approved plans. 

 
3.2 All privately-owned improvements, including landscaping and recreational facilities, shall be 

permanently maintained by the Permittee or an appropriately established businessowners association 
approved by the City. 
 

3.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

 
3.4 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 

the Permittee, its successors and assigns. 
 

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed.  

 
3.6 The site plan as approved with this resolution voids and supersedes all previously approved site plans, 

however all prior resolutions approving this permit remain in full force and effect as specifically 
amended by this resolution. 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The proposal is compatible with the Comprehensive Plan as the property is identified for urban density residential with 
the proposed density of the CUP at 5.2 dwelling units per acre. 
 
 

KEY QUOTES FROM THE 2050 COMPREHENSIVE PLAN   

Introduction Section: Growth Framework 
 

Figure GF.b: 2050 - This site is shown as future urban density residential on the 2050 Future Land Use Plan. 
 
Land Use Plan –  
-Urban Residential. Residential uses in areas with varying densities ranging from more than fifteen dwelling 
units per acre to less than one dwelling per acre. All types of housing are appropriate here, from detached 
single family, duplex and missing middle, to higher density multi-family. Undeveloped areas shown as Urban 
Residential may also include neighborhood-scale commercial and other compatible uses that will be added to 
the map after approval of development plans. 
 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Change of Zone #22013 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
Peregrine Townhomes/Fellowship Church 
of God 

PLANNING COMMISSION HEARING DATE 
July 13, 2022 

RELATED APPLICATIONS 
SP22015 

PROPERTY ADDRESS/LOCATION 
Eagle Crest Road and Holredge Street 

 

 
RECOMMENDATION: APPROVAL 

 

BRIEF SUMMARY OF REQUEST 
This is a request for a Change of Zone from AG Agricultural to R-3 
Residential over 20.83 acres located southeast of the intersection of 
Eagle Crest Road and Holdrege Street. The Change of Zone area 
includes the entire property owned by the Fellowship Church of God.  
This Change of Zone is being proposed along with related Special 
Permit 22015 to permit a Community Unit Plan (CUP) with 26 dwelling 
units. 
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
The request is consistent with the Comprehensive Plan.  The proposal 
continues the pattern of urban density residential along the south side 
of Holredge Street in this area.  The property is already in the City 
limits with urban services available. 

APPLICATION CONTACT 
Nathaniel P. Burnett, (402) 484-7342 or 
nate@regaeng.com 
 
STAFF CONTACT 
George Wesselhoft, (402) 441-6366 or 
gwesselhoft@lincoln.ne.gov 
 

  

71

https://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwjGj4aP04HTAhUq_4MKHQYJArQQjRwIBw&url=https://lincoln.ne.gov/CITY/mayor/cic/5citytv/index.htm&psig=AFQjCNEb0OGP4BxI3joQ_V3Ht2DN_oa9Gw&ust=1491080834350129
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwiRi9vmo5_TAhWm14MKHfalAMcQjRwIBw&url=http://www.lincoln.org/contact&psig=AFQjCNFzgxcQtc9tETxEcAmakGcpcdHdrg&ust=1492098285160426
https://www.lincoln.ne.gov/files/sharedassets/public/planning/long-range-planning/comprehensive-plan/intro.pdf#page=11
https://www.lincoln.ne.gov/files/sharedassets/public/planning/long-range-planning/comprehensive-plan/intro.pdf#page=13
mailto:nate@regaeng.com
mailto:nate@regaeng.com
mailto:gwesselhoft@lincoln.ne.gov
mailto:gwesselhoft@lincoln.ne.gov


 
Page 2 – Change of Zone #22013 

Fundamentals of Growth in Lancaster County 
 
The City of Lincoln’s present infrastructure investment should be maximized by planning for well-designed and 
appropriately-placed residential and commercial development in existing areas of the city with available 
capacity. This can be accomplished by redeveloping underutilized commercial centers into areas that include a 
mix of uses, and encouraging higher-density residential redevelopment in appropriate locations, including 
missing middle housing. New infrastructure investments to serve growth areas can be maximized by 
encouraging a higher density of both residential and commercial uses in these areas. 
 
The Community in 2050 
 
The following assumptions provide the framework for growth in the 2050 plan. 
 

Lancaster County is projected to add approximately 53,000 households by 2050, with 48,000 of those 
new households in Lincoln (roughly 1,600 new households per year). 

 
New growth areas will have an average gross residential density of 4.0 du/acre. 

 
 Benefits of Well-Planned Growth 
 

Continued investment within the city ensures that our existing neighborhoods and commercial areas remain 
vibrant and desirable locations. More “rooftops” near existing commercial areas help to support continued 
commercial investment. 
 

Goals Section 
 

G2: Complete Neighborhoods. Lincoln and Lancaster County will support complete neighborhoods within both 
developing and redeveloping areas of Lincoln. A complete neighborhood is one where residents are able to get 
the goods and services to meet daily needs within 15 minutes of their residence including a variety of housing 
options, grocery stores and other commercial services, quality public schools, public open spaces and recreational 
facilities, affordable active transportation options, and civic amenities. Housing variety should include 
townhomes, senior living facilities, low/no maintenance condominiums, accessory dwelling units, multi-family 
development, and even small lot single-family. 

 
Elements Section 
 
E1: Complete Neighborhoods and Housing 

A complete neighborhood is more than housing – great neighborhoods combine all the elements of parks, 
education, commercial areas, environmental resources, and housing together in one place.  
A complete neighborhood is one where residents have safe and convenient access to goods and services needed 
for daily life activities. 

 
 
 

Developing Neighborhoods 
Developing neighborhoods should have a variety of housing types and sizes, plus commercial and employment 
opportunities. 

 
Policies Section 
 
P3: Developing Neighborhoods - Accommodate and encourage growth that aligns with PlanForward’s growth scenario 
and provides a mix of housing options with convenient access to parks, schools, shopping, jobs, and other community 
resources. 
 
P17: Predictability - Strive for predictability for neighborhoods and developers.  
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ANALYSIS 

1. This is a request for a change of zone from AG Agricultural to R-3 Residential over 20.83 acres of land.  The change 
of zone area includes the entire property owned by the Fellowship Church of God property at the southeast corner 
of Eagle Crest Road and Holdrege Street.  Related SP22015 is for the south 5.17 acres of this property. 
 

2. The change of zone is requested to allow for the related Special Permit 22015 which will permit a Community Unit 
Plan (CUP) that will have 26 dwelling units.  The lots for these dwellings will be located on the north and south 
sides of Peregrine Road, a new east-west public street which will connect to the existing Peregrine Road to the 
East and Peregrine Court to the West.  In addition, a connection will be provided to the existing N. 88th Street to 
the South.   

 
3. A street connection to the north is also provided and will be extended further when the rest of the church property 

is developed.  This area will be shown as future conceptual for purposes of the CUP but will include possible future 
residential lots along with the retention of a smaller property area for the existing church building. 
 

4. Adjacent subdivisions include a mixture of acreage subdivisions and newer subdivisions established with City 
services.  The adjacent zoning pattern is thus a similar mixture of AGR, R-3 and R-5 for the residential zoned areas 
along the south side of Holdrege Street.   The AGR with existing acreage lots is to the south, R-5 and R-3 with 
apartments and townhomes is to the east, and R-3 with townhomes is to the west. 

 
5. The proposed R-3 zoning will continue the pattern of urban residential zoning along the south side of Holdrege 

Street in this area.  In time, even parts of the adjacent acreage subdivision could be rezoned to a similar zoning 
such as R-3 as these properties would develop further as planned for build through with City services extended for 
subdivisions of existing acreage lots. 

 
6. The future land use map in the 2050 Comprehensive Plan designates this property for urban density residential.  

This includes residential areas with varying densities ranging from more than fifteen dwelling units per acre to less 
than one dwelling per acre with all types of housing as appropriate.  Therefore, the proposed change of zone is 
consistent with the Comprehensive Plan. 

 
EXISTING LAND USE & ZONING:  Church; AG 
 
SURROUNDING LAND USE & ZONING 

North:  Church; AG 
South:  Rural Acreages; AGR 
East:  Vacant, Apartments (The 8801 CUP); R-3, R-5 
West:  Single Family Attached, Single Family Detached; R-3 
 
 
APPLICATION HISTORY:  
 
1979   The area was zoned A-A, Rural and Public Use until 1979 when the zoning was updated to AG  

Agricultural.  
 
October, 1989  The City Council approved WVR89001 to waive the surfacing requirement for a parking lot. 
 
November, 2017  This property was annexed as part of AN17016 approved by City Council. 
 
 
APPROXIMATE LAND AREA: 20.83 acres 
 
LEGAL DESCRIPTION: Lot 24, I.T., located in the NW 1/4 of Section 23-10-7, Lincoln, Lancaster County, Nebraska 
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Prepared by 
  
___________________________ 
George Wesselhoft, Planner  
Date: June 30, 2022 
 
Owner:  Fellowship Church of God 

8451 Eagle Crest Road 
  Lincoln, NE 68505 
   
Applicant: REGA Engineering Group, behalf of Peregrine Townhomes 
  601 Old Cheney Road 
  Suite A 
  Lincoln, NE 68512 
  (402) 484-7342 
 
Contact: Nathaniel P. Burnett 
  601 Old Cheney Road 
  Suite A 
  Lincoln, NE 68512 
  (402) 484-7342 
  nate@regaeng.com 
 
https://linclanc.sharepoint.com/sites/PlanningDept-DevReview/Shared Documents/DevReview/CZ/22000/CZ22013 
Peregrine Townhomes.gjw.docx  
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Page 1 – Special Permit 22015 
 
  

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The proposed land use and density are in conformance with the Comprehensive Plan, which identifies future urban 
density residential uses at this location.  The proposed 26 dwelling units on 5.17 acres equates to a land use density of 
around 5 dwelling units per acre.  This is consistent with the Comprehensive Plan for urban density residential.    
 
WAIVERS 

1. Design Standards Chapter 2.00 Section 3, 3.4 for sanitary sewer location. (Recommend Approval) 

2. Design Standards Chapter 2.00 Section 3, 3.5 to allow sanitary sewer to run opposite the street grade. 
(Recommend Approval) 

3. Design Standards Chapter 2.10, Section 3, 3.4 for water main to location. (Recommend Approval) 

4. Zoning Ordinance 27.72.020(a) to reduce the rear yard setback from 20 feet to 15 feet for Blocks 2 and 3.  
(Recommend Approval) 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Special Permit 22015 Peregrine 
Townhomes Community Unit Plan 
 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Peregrine Townhomes/Fellowship Church of 
God 

PLANNING COMMISSION HEARING DATE 
July 13, 2022 

RELATED APPLICATIONS 
CZ22013 

PROPERTY ADDRESS/LOCATION 
Eagle Crest Road and Holdrege Street 
 

 

 
RECOMMENDATION: DENIAL 

 
BRIEF SUMMARY OF REQUEST 
This is a request for a Community Unit Plan (CUP) to include 26 single 
family attached dwelling units on approximately 5.17 acres.  The CUP 
is located on the south portion of the Fellowship Church of God 
property to the southeast of Eagle Crest Road and Holdrege Street.  
The property is currently zoned AG Agricultural.  Related Change of 
Zone 22013 will rezone the CUP area along with the remainder of the 
Church property to R-3 Residential.  Site access will be from Peregrine 
Road which will connect to streets to the east and west.  Also, there 
will be a connection to N. 88th Street to the South.  A future 
connection is shown to Eagle Crest Road south of Holdridge Street. 

 

 

JUSTIFICATION FOR RECOMMENDATION 
The Project is consistent with the Comprehensive Plan and the general 
pattern of urban residential in this area.  However, the corrections 
needed for stormwater management design are major and resubmittal 
is needed before this project can move forward.  Therefore, the 
recommendation  is for denial until the plan is revised and 
resubmitted so that it conforms to all the requirements. 
 
 
  

APPLICATION CONTACT 
Nathaniel P. Burnett, (402) 484-7342 or 
nate@regaeng.com 
 
STAFF CONTACT 
George Wesselhoft, (402) 441-6366 or 
gwesselhoft@lincoln.ne.gov  
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5. Zoning Ordinance 27.72.020(a) to reduce the minimum lot area from 5,000 square feet to 4,200 square feet.  
(Recommend Approval). 

KEY QUOTES FROM THE 2050 COMPREHENSIVE PLAN   

Introduction Section: Growth Framework 
 

Figure GF.b: 2050 - This site is shown as future urban density residential on the 2050 Future Land Use Plan. 
 
Land Use Plan –  
-Urban Residential. Residential uses in areas with varying densities ranging from more than fifteen dwelling 
units per acre to less than one dwelling per acre. All types of housing are appropriate here, from detached 
single family, duplex and missing middle, to higher density multi-family. Undeveloped areas shown as Urban 
Residential may also include neighborhood-scale commercial and other compatible uses that will be added to 
the map after approval of development plans. 
 
Fundamentals of Growth in Lancaster County 
 
The City of Lincoln’s present infrastructure investment should be maximized by planning for well-designed and 
appropriately-placed residential and commercial development in existing areas of the city with available 
capacity. This can be accomplished by redeveloping underutilized commercial centers into areas that include a 
mix of uses, and encouraging higher-density residential redevelopment in appropriate locations, including 
missing middle housing. New infrastructure investments to serve growth areas can be maximized by 
encouraging a higher density of both residential and commercial uses in these areas. 
 
The Community in 2050 
 
The following assumptions provide the framework for growth in the 2050 plan. 
 

Lancaster County is projected to add approximately 53,000 households by 2050, with 48,000 of those 
new households in Lincoln (roughly 1,600 new households per year). 

 
New growth areas will have an average gross residential density of 4.0 du/acre. 

 
 Benefits of Well-Planned Growth 
 

Continued investment within the city ensures that our existing neighborhoods and commercial areas remain 
vibrant and desirable locations. More “rooftops” near existing commercial areas help to support continued 
commercial investment. 
 

Goals Section 
 

G2: Complete Neighborhoods. Lincoln and Lancaster County will support complete neighborhoods within both 
developing and redeveloping areas of Lincoln. A complete neighborhood is one where residents are able to get 
the goods and services to meet daily needs within 15 minutes of their residence including a variety of housing 
options, grocery stores and other commercial services, quality public schools, public open spaces and recreational 
facilities, affordable active transportation options, and civic amenities. Housing variety should include 
townhomes, senior living facilities, low/no maintenance condominiums, accessory dwelling units, multi-family 
development, and even small lot single-family. 

 
Elements Section 
 
E1: Complete Neighborhoods and Housing 

A complete neighborhood is more than housing – great neighborhoods combine all the elements of parks, 
education, commercial areas, environmental resources, and housing together in one place.  
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A complete neighborhood is one where residents have safe and convenient access to goods and services needed 
for daily life activities. 

 
Developing Neighborhoods 
Developing neighborhoods should have a variety of housing types and sizes, plus commercial and employment 
opportunities. 

 
Policies Section 
 
P3: Developing Neighborhoods - Accommodate and encourage growth that aligns with PlanForward’s growth scenario 
and provides a mix of housing options with convenient access to parks, schools, shopping, jobs, and other community 
resources. 

 
Action Steps 
1.    Provide for an adequate supply of land and timely infrastructure improvements that meet the demands of 

growth.   
2.    Structure incentives to encourage higher densities to make greater use of the community’s infrastructure. 
3.    Encourage new development to achieve densities greater than five dwelling units per gross acre by zoning 

at least 20% of residentially zoned land in developing areas to allow greater than five dwelling units per 
acre by right.  

4.    Develop new design standards or zoning tools that encourage density, optimize infrastructure costs, and 
help lower the overall cost of property development. 

5.    Implement elements of Complete Neighborhoods for Developing Areas.  
6.    Develop and utilize a measurement tool to evaluate neighborhoods in terms of how well they achieve 

PlanForward’s goals for design, sustainability, and Complete Neighborhoods goals. 
7.    Encourage public and private investment in neighborhood infrastructure and services to support economic 

diversity that improves the quality of life for all residents.  
8.    Include housing for a variety of incomes and households throughout the community that is integrated into 

neighborhoods and provides appropriate transitions, scale, and context. 
9.    Promote mixed-income neighborhoods.  
10.  Preserve areas designated for multi-family, and group living housing in approved plans to support a 

distributed choice in affordable housing. 
11.  Support addition of higher density development in existing multi-family development. 
14.  Promote neighborhood and community design that supports healthy and active lifestyles, such as the 

benefits of street trees.  
16.  Encourage a variety of housing types including townhomes, senior living facilities, low/no maintenance 

condominiums, accessory dwelling units, multi-family development, and small lot single-family units. 
 
P17: Predictability - Strive for predictability for neighborhoods and developers.  
 

Action Steps 
1.   Continue to make updates as needed to zoning and subdivision ordinances, along with design standards, to 

support economic development, complete neighborhoods, and other PlanForward initiatives. 
2.  Support timely and efficient implementation of the growth tiers framework through the Capitol 

Improvement Program and other coordinated infrastructure enhancements. 
 

ANALYSIS 

1. This is a request for a new Community Unit Plan (CUP) to permit 26 dwellings on approximately 5.17 acres.  The 
project to the southeast of Eagle Crest Road and Holdrege Street intersection on the south part of the existing 
Fellowship Church of God property.  The residential units will be single family attached.  The density limit for this 
CUP in R-3 zoning is 6.96 dwelling units per acre which in this case equates to 35 total dwelling units that would be 
allowable. Therefore, the proposal is under the density limit. 

2. The remainder of the church property not included in the CUP area will be shown as Conceptual Layout on the 
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plan.  A proposed connection to Eagle Crest Road is shown along with additional residential lots south of the 
existing church building.   

3. The applicant has requested the following waivers to the Lincoln Municipal Code and to Design Standards: 

a) Design Standards Chapter 2.00 Section 3, 3.4 for sanitary sewer location. The existing sanitary sewer being tied 
into on the east side of the property is on the north side of Peregrine Road.  It was discussed to keep the 
sanitary sewer location on the north side of this development as it will terminate within this project and is 
justified. 

b) Design Standards Chapter 2.00 Section 3, 3.5 to allow sanitary sewer to run opposite the street grade.  There is 
a slight high point where the proposed sanitary sewer will be running opposite the proposed grade.  This waiver 
is justifiable and has been approved in other projects. 

c) Design Standards Chapter 2.10, Section 3, 3.4 for water main to location.  The existing water main being tied 
into on the east side of the property is on the south side of Peregrine Road.  The proposal for water is the same 
as sanitary sewer with keeping the water main on the south side and then bringing it over to the north side on 
the west side of the property.  This is justifiable and acceptable to LTU. 

d) Zoning Ordinance 27.72.020(a) to reduce the rear yard setback from 20 feet to 15 feet.  Due to proposed 
detention outlots it is requested to have a small reduction in the setbacks to allow sufficient buildable area.  
As this reduction is minor and will not negatively affect any neighbors, it is justified. 

e) Zoning Ordinance 27.72.020(a) to reduce the minimum lot area from 5,000 square feet to 4,200 square feet. 
Due to proposed outlots for detention which reduces the depth of the lots, it is requested to have a reduction 
in the lot area on Blocks 2 and Block 3.  Lot area reductions have been approved in other CUP projects and in 
this case is justified. 

4. Related CZ22013 is to change the zoning from AG Agricultural to R-3 Residential for the entire Church property to 
allow for the CUP.  The R-3 zoning is consistent with the zoning pattern to the west which is also R-3 and to the 
east which includes both R-3 and R-5.  There is existing AGR zoning to the south with the Sunrise Estates CUP, 
however, this acreage subdivision was previously established prior to the current availability of City services.  
Street connections have been provided to Sunrise Estates as adjoining areas have developed, including Waterford 
Estates and The 8801 CUP. 

5. The future land use map identifies the property for urban density residential.  This is the identified future land use 
for the general area on the south side of Holdrege east of the commercial area at N. 84th and extending to the east 
City limits beyond Waterford Estates.  The proposed CUP therefore is appropriate as it will match the land use 
pattern in this area. 

6. It should be noted that as an impact of this project the street name to the west, Peregrine Court, will need to be 
changed to Peregrine Road.  This will need to be done at the time of final plat when the new street is platted and 
dedicated to the City.  This will affect four dwellings east of Talon Road. 

7. LTU Watershed has identified issues relative to the design of the stormwater management.  These issues are major 
enough to not recommend this project move forward until significant corrections are made.  This is the reason for 
the recommendation to deny.  Specifically, Watershed Management recommends denial to this plan until 
corrections are made to the grading and drainage to meet City design standards. Multiple meetings and discussions 
have been had with the engineer, but no significant changes have been made to meet the grading and drainage 
requirements. Lot widths or the number of lots may need to be reduced or grading revised to eliminate walkout 
lots to meet these requirements. Assurance is needed that this development as shown can meet these 
requirements before it moves forward. The following must be provided before Watershed Management can 
recommend approval: 

i. Maintenance access needs to be provided along the sides of the detention cell to the outlet structure. The 
required access is a flat 15 ft wide path along the sides and a 14 ft wide top embankment along the 
southern property line, but Watershed Management is supportive of reducing these down to 8 ft wide. This 
has been communicated to the engineer but has not been provided.  

ii. Discrepancies between the grading plan and the drainage report need to be rectified. This may result in 
increased area needed for the detention pond. 
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iii. There may be more detailed comments once the grading and drainage plan has been revised to address 
these requirements.  
 

8. One of the conditions of approval is to include an outlot on the south side of Peregrine Road next to The 8801 
development.  This is next to a similar outlot that exists in the latter development.  This will benefit both 
developments in that it will allow the two to be combined and for each development to have one dwelling unit as 
part of a single family attached home.  The 8801 was approved first so this development needs to match the 
condition of The 8801 which includes the outlot for future development.  It should be noted that the developer 
isn’t being required to give this land away.  They should be appropriately compensated, or they could buy the 
adjacent outlot in The 8801 and replat it into a buildable lot.  Either way the condition provides benefit to both 
owners.  Further, this change can be made without impacting the overall design as the lot in question is wider than 
the other lots. 

9. In terms of traffic impact, this proposal with the conditions of approval for the outlot on the south side of 
Peregrine Road includes up to 27 dwelling units.  These will be townhomes that may be built over several years.  
This is a much different scenario than The 8801 Development to the east which included up to 728 dwelling units 
including townhomes and apartments.  In the case of the latter project, given the larger scale and with apartments 
the conditions of approval included temporary barricades at Duane Lane and N. 92nd Street until the first multi-
family building is occupied.  In the case of this CUP, it would not be appropriate to have a similar condition 
because of the smaller scale of the development which by connecting all the streets will not negatively harm the 
nearby residents.  Street connections are made all the time in developments.  Blocking street connections such as 
N. 88th Street, in this case, would not be fair to the neighbors to the west that may have additional traffic only 
come and go one direction. 

10. The proposed community unit plan subject to conditions of approval is consistent with the Comprehensive Plan and 
will be at appropriate urban residential density. 

 

CONDITIONS OF APPROVAL:  See attached. 
 
UTILITIES:  City services including water and sanitary sewer are available.  There is existing water and sanitary sewer 
adjacent the CUP site. 
 
TOPOGRAPHY:  The existing topography falls approximately 30 feet from the south end of the property to the north 
end along Holdrege Street. 
 
TRAFFIC ANALYSIS:  Holdrege Street is a minor arterial street at this location. 
 
PUBLIC SERVICE: The nearest Lincoln Fire and Rescue Station is Station #16 at N. 98th Street and Boathouse Road. 
 
EXISTING LAND USE & ZONING:  Church; AG 
 
SURROUNDING LAND USE & ZONING 

North:  Church, Single Family Detached; AG, R-3 
South:  Rural Acreages; AGR 
East:  Vacant and apartments under construction (The 8801 CUP); R-3, R-5 
West:  Single Family Detached, Southeast Rural Fire and Rescue Station; R-3, O-3 
 
APPLICATION HISTORY: See Attached. 
 
APPROXIMATE LAND AREA: 5.17 acres 
 
LEGAL DESCRIPTION: See Attached. 
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Prepared by 
  
___________________________ 
George Wesselhoft, Planner  
Date: June 30, 2022 
 
Owner:  Fellowship Church of God 

8451 Eagle Crest Road 
  Lincoln, NE 68505 
   
Applicant/ REGA Engineering Group, behalf of Peregrine Townhomes 
Contact  Nathaniel P. Burnett 

601 Old Cheney Road 
  Suite A 
  Lincoln, NE 68512 
  (402) 484-7342 
  nate@regaeng.com 
 
https://linclanc.sharepoint.com/sites/PlanningDept-DevReview/Shared Documents/DevReview/SP/22000/SP22015 Peregrine Townhomes 
CUP.gjw.docx  
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APPLICATION HISTORY – SPECIAL PERMIT #22015 
 
1979   The area was zoned A-A, Rural and Public Use until 1979 when the zoning was updated to AG  

Agricultural.  
 
October, 1989  The City Council approved WVR89001 to waive the surfacing requirement for a parking lot. 
 
November, 2017  This property was annexed as part of AN17016 approved by City Council. 
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CONDITIONS OF APPROVAL – SPECIAL PERMIT 22015 

 
Per Section 27.63.320 this approval permits a Community Unit Plan with up to 27 single family attached residential 
dwelling units with the following waivers:  

1. Design Standards Chapter 2.00 Section 3, 3.4 for sanitary sewer location.  

2. Design Standards Chapter 2.00 Section 3, 3.5 to allow sanitary sewer to run opposite the street grade.  

3. Design Standards Chapter 2.10, Section 3, 3.4 for water main to location.  

4. Zoning Ordinance 27.72.020(a) to reduce the rear yard setback from 20 feet to 15 feet.   

5. Zoning Ordinance 27.72.020(a) to reduce the minimum lot area from 5,000 square feet to 4,200 square feet for 
Blocks 2 and 3. 

 
Site Specific Conditions: 
 
1. Before a final plat is approved the permittee shall cause to be prepared and submitted to the Planning 

Department a revised and reproducible final plot plan including 2 copies with all required revisions and 
documents as listed below: 

 
1.1 Make the following revisions: 
 

1.1.1 Add label “Conceptual Layout” to the remainder of the church property not in the CUP. 
 

1.1.2 Change Outlot C to 15 feet width and label as pedestrian easement. 
 

1.1.3 Change Note 1. under General Notes to 27 dwelling units.  
 

1.1.4 Change Density Table to reflect 27 dwelling units permitted within this CUP. 
 

1.1.5 Revise Lots 7 and 8, Block 3 so there is at least a 10’ wide outlot to the east of Lot 8. 
 

1.1.6 Identify the corner front setback for lots which are corner lots. 
 

1.1.7 Make text size consistent throughout the plan. 
 

1.1.8 Revise Note 12. under General Notes to remove mention of any sidewalk waiver. 
 

1.1.9 Delete Note 10. under General Notes. 
 

1.1.10 Fix overlapping text in southwest area of the CUP. 
 

1.1.11 Revise grading plan to show pedestrian easement meeting ADA for sidewalk. 
 

1.1.12 Show duplex lots without a 5’ side yard setback in between units. 
 

1.1.13 Remove duplex term from all lots. 
 

1.1.14 Correct developer name spelling to Mitch Linder. 
 

1.1.15 Submit revisions per LTU-Watershed Management 6/24 comments. 
 

1.1.16 Provide cross section of sidewalk between Lots 6 and 7. 
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1.1.17 Show profile information to determine grade for N. 88th Street. 

 
1.1.18 Show N. 88th Street and N. 89th Street connections to Peregrine Road and call out what existing 

profiles at each end are in street profile information. 
 

1.1.19 Add note under General Notes that developer is responsible for extension of N. 88th Street 
pavement to existing pavement in Sunrise Estates and removal of temporary cul de sac. 

 
1.1.20 Submit CAD corrections for GIS Survey. 

 
2. Before a final plat is approved provide the following documents to the Planning Department:  
 

2.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

 
3. Final plat(s) is/are approved by the City. 

 
If any final plat on all or a portion of the approved community unit plan is submitted five (5) years or more 
after the approval of the community unit plan, the city may require that a new community unit plan be 
submitted, pursuant to all the provisions of section 26.31.015. A new community unit plan may be required if 
the subdivision ordinance, the design standards, or the required improvements have been amended by the city; 
and as a result, the community unit plan as originally approved does not comply with the amended rules and 
regulations. 

 
Before the approval of a final plat, the public streets, private roadway improvements, sidewalks, public 
sanitary sewer system, public water system, drainage facilities, land preparation and grading, sediment and 
erosions control measures, storm water detention/retention facilities, drainageway improvements, street 
lights, landscaping screens, street trees, temporary turnaround and barricades, and street name signs, must be 
completed or provisions (bond, escrow or security agreement) to guarantee completion must be approved by 
the City Law Department.  The improvements must be completed in conformance with adopted design 
standards and within the time period specified in the Land Subdivision Ordinance.  A cash contribution to the 
City in lieu of a bond, escrow, or security agreement may be furnished for sidewalks and street trees along 
major streets that have not been improved to an urban cross section.   A cash contribution to the City in lieu of 
a bond, escrow, or security agreement may be furnished for street trees on a final plat with 10 or fewer lots. 

 
No final plat shall be approved until the Permittee, as subdivider, enters into an agreement with the City 
whereby Permittee agrees:  

 
to complete the street paving of public streets, and temporary turnarounds and barricades located at the 
temporary dead-end of the streets shown on the final plat within two (2) years following the approval of the 
final plat. 

   
to complete the installation of sidewalks along both sides of all streets as shown on the final plat within four 
(4) years following the approval of the final plat. 

 
to complete the public water distribution system to serve this plat within two (2) years following the approval 
of the final plat.  

 
to complete the public wastewater collection system to serve this plat within two (2) years following the 
approval of the final plat. 

   
to complete the enclosed public drainage facilities shown on the approved drainage study to serve this plat 
within two (2) years following the approval of the final plat. 

87



 
Page 10 – Special Permit 22015 
 
  

 
to complete the installation of public street lights along streets within this plat within two (2) years following 
the approval of the final plat. 

 
to complete the planting of the street trees along all streets within this plat within six (6) years following the 
approval of the final plat. 

  
to complete the planting of the landscape screen within this plat within two (2) years following the approval of 
the final plat. 

 
to complete the installation of the street name signs within two (2) years following the approval of the final 
plat. 
 
to complete the installation of the permanent markers prior to construction on or conveyance of any lot in the 
plat. 

 
to complete any other public or private improvement or facility required by Chapter 26.23 (Development 
Standards) of the Land Subdivision Ordinance in a timely manner which inadvertently may have been omitted 
from the above list of required improvements. 

 
to submit to the Director of Lincoln Transportation and Utilities Department a plan showing proposed measures 
to control sedimentation and erosion and the proposed method to temporarily stabilize all graded land for 
approval.  

 
to comply with the provisions of the Land Preparation and Grading requirements of the Land Subdivision 
Ordinance. 

 
to complete the public and private improvements shown on the Community Unit Plan. 

 
to keep taxes and special assessments on the outlots from becoming delinquent. 

 
to maintain the outlots on a permanent and continuous basis.  
 
to maintain the private improvements in good order and state of repair, including the routine and reasonable 
preventive maintenance of the private improvements, on a permanent and continuous basis. 

 
to maintain the plants in the medians and islands, including replacement and replanting as reasonably 
necessary, on a permanent and continuous basis.   

 
to maintain the landscape screens, including replacement and replanting as reasonably necessary, on a 
permanent and continuous basis. 

 
to recognize that there may be additional maintenance issues or costs associated with the proper functioning 
of storm water detention/retention facilities as they were designed and construction within the development 
and that these additional maintenance issues or costs are the responsibility of the Permittee. 

 
to retain ownership of and the right of entry to the outlots in order to perform the above-described 
maintenance of the outlots and private improvements on a permanent and continuous basis.  However, 
Permittee(s) may be relieved and discharged of such maintenance obligations upon creating in writing a 
permanent and continuous association of property owners who would be responsible for said permanent and 
continuous maintenance subject to the following conditions: 

 
  (1) Permittee shall not be relieved of Permittee’s maintenance obligation for each specific private 

improvement until a registered professional engineer or nurseryman who supervised the 
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installation of said private improvement has certified to the City that the improvement has 
been installed in accordance with approved plans. 

 
  (2) The maintenance agreements are incorporated into covenants and restrictions in deeds to the 

subdivided property and the documents creating the association and the restrictive covenants 
have been reviewed and approved by the City Attorney and filed of record with the Register of 
Deeds 

 
to pay all design, engineering, labor, material, inspection, and other improvement costs. 

 
to protect the trees that are indicated to remain during construction and development. 

 
Standard Conditions: 
 
4. The following conditions are applicable to all requests: 
 

4.1 Before occupying the dwelling units all development and construction shall substantially comply with 
the approved plans. 

 
4.2 All privately-owned improvements, including landscaping and recreational facilities, shall be 

permanently maintained by the Permittee or an appropriately established homeowners association 
approved by the City. 
 

4.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

 
4.4 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 

the Permittee, its successors and assigns. 
 

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed.  
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REGA
ENGINEERING
GROUP, INC.

A PARCEL OF LAND COMPOSED OF LOT 24 IRREGULAR TRACTS, ALL LOCATED IN THE NORTHWEST QUARTER OF
SECTION 23, TOWNSHIP 10 NORTH, RANGE 7 EAST OF THE 6TH P.M., CITY OF LINCOLN, LANCASTER COUNTY,
NEBRASKA AND MORE PARTICULARLY DESCRIBED AS FOLLOWS.
BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 24 IRREGULAR TRACTS, THENCE NORTH ON THE WEST LINE
OF SAID LOT 24 IRREGULAR TRACTS AND ON AS ASSUMED BEARING OF  N 00° 10' 45” E, FOR A DISTANCE OF 313.00
FEET;
THENCE S 89° 48' 34” E, A DISTANCE OF 714.71 FEET;
THENCE SOUTH ON THE EAST LINE OF SAID LOT 24 IRREGULAR TRACTS, S 00° 10' 30” W, A DISTANCE OF 317.51 FEET
TO THE SOUTHEAST CORNER OF SAID LOT 24 IRREGULAR TRACTS;
THENCE WEST ON THE SOUTH LINE OF SAID LOT 24 IRREGULAR TRACTS, N 89° 26' 52” W, A DISTANCE OF 714.75
FEET TO THE POINT OF BEGINNING AND HAVING A CALCULATED AREA OF 225,318.67 SQUARE FEET OR 5.17 ACRES
MORE OR LESS.

LEGAL DESCRIPTION:

SURVEYOR'S CERTIFICATE:
I hereby certify that this boundary survey was made under my supervision and that I am a licensed land
surveyor under the laws of the State of Nebraska.

                 
   Date          Jeff Boden  R.L.S.#825

1. THIS SPECIAL PERMIT CONSISTS OF 13 SINGLE FAMILY ATTACHED DWELLING UNITS.

2. ZONING IS R-3 WITH THIS C.U.P.

3. THE OWNER/DEVELOPER RESERVES THE RIGHT TO BUILD ANYWHERE WITHIN THE SETBACKS AS PER
R-3 ZONING DISTRICT WITH EXCEPTION OF APPROVED WAIVERS.

4. DIRECT VEHICULAR ACCESS TO HOLDREGE STREET SHALL BE RELINQUISHED.

5. CURVILINEAR DIMENSIONS ARE CHORD LENGTHS.

6. TOPOGRAPHIC GRADING CONTOURS ARE AT NAVD 1988.

7. ALL LOT LINES ARE CONCEPTUAL AND FINAL PLATS MAY SHOW DIFFERENT LOT DIMENSIONS.

8. SIGNS NEED NOT BE SHOWN ON THIS SITE PLAN, BUT NEED TO BE IN COMPLIANCE WITH
CHAPTER 27.69 OF THE LINCOLN ZONING ORDINANCE, AND MUST BE APPROVED BY BUILDING &
SAFETY DEPARTMENT PRIOR TO INSTALLATION.

9. ALL OUTLOTS SHALL BE MAINTAINED BY AN ASSOCIATION OF HOMEOWNERS.

10. UTILITY EASEMENTS TO BE PROVIDED AS REQUIRED BY L.E.S..

11. ALL PUBLIC STREET PAVEMENT RADII TO BE 20' AND PAVEMENT WIDTH TO BE 27' UNLESS NOTED
OTHERWISE.

12. SIDEWALKS SHALL BE LOCATED ON BOTH SIDES OF PUBLIC STREETS WITH EXCEPTION OF
APPROVED WAIVERS.  SIDEWALKS SHALL BE A MINIMUM OF 4 FEET IN WIDTH.  SIDEWALKS SHALL BE
A MINIMUM OF 4 INCHES THICK CONCRETE, 5 INCHES THICK AT DRIVEWAY CROSSINGS.

13. SANITARY SEWER AND WATER LINES TO BE 8" AND 6" PIPE RESPECTIVELY UNLESS SHOWN
OTHERWISE AND TO BE BUILT TO THE CITY OF LINCOLN SPECIFICATIONS WITH EXCEPTION OF
APPROVED WAIVERS.

COMMUNITY UNIT PLAN
GENERAL NOTES

1. SANITARY SEWER RUNNING OPPOSITE STREET GRADE.
(DESIGN STANDARDS CHAPTER 2.00 SECTION 3, 3.5)

2. SANITARY SEWER LOCATION.
(DESIGN STANDARDS CHAPTER 2.00 SECTION 3, 3.4)

3. WATER MAIN LOCATION.
(DESIGN STANDARDS CHAPTER 2.10 SECTION 3, 3.4)

4. REAR SETBACK FROM 20 FEET TO 15 FEET
                     (Zoning Ordinance 27.72.020(a))
5. LOT  AREA FROM 5,000 SQ. FT. TO 4,200 SQ. FT.

(Zoning Ordinance 27.72.020(a))

WAIVERS:

SURVEYOR:
JEFF BODEN
REGA ENGINEERING GROUP, INC.
601 OLD CHENEY ROAD, SUITE 'A'
LINCOLN, NE 68512   (402) 484-7342

OWNER:
FELLOWSHIP CHURCH OF GOD
8451 EAGLE CREST ROAD
LINCOLN, NE. 68505

ENGINEER:
NATHANIEL P. BURNETT
REGA ENGINEERING GROUP, INC.
601 OLD CHENEY ROAD, SUITE 'A'
LINCOLN, NE 68512   (402) 484-7342

VICINITY MAP
SCALE 1" = 1500'

PROJECT
LOCATION

(S.F.)

LOT DATA:

DEPTH
AREA LOT

AVERAGE

WIDTH
LOT

AVERAGE

Total Project Area  225,031 s.f.
or    5.17 acres
  x    6.96 R-3 Zoning

35 units allowed

35 Units allowed by Density Calculations

26 Units permitted with this Special Permit

DENSITY:
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PLATTED DISTANCE

(M)
(P)

SITE PLAN                1
UTILITY PLAN                2
PRE-DEVELOPMENT PLAN                               3
POST DEVELOPMENT PLAN                4
GRADING PLAN / STREET PROFILES              5
STREET PROFILES                                            6
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The Comprehensive Plan historically has shown this area for future low-density residential uses. While the proposed O-
3 zoning is not a residential zoning district, it is limited primarily to residential and office uses and is designed to be a 
transitional zoning district. In this case it provides a good transition from the adjacent residential uses to the more 
intensive commercial uses along South 70th Street.   
 
WAIVERS 

1. LMC 26.15.020 - To waive preliminary plat information - (Recommend Approval) 
2. LMC 26.67.030 – To allow parking in a side yard except when adjacent to residential - (Recommend Approval) 
3. LMC 27.72 – Adjust the front yard setback from 20’ to 15’ – (Recommend Approval) 
4. LMC 27.67.030 – To allow cross-parking among lots to meet minimum requirements – (Recommend Approval) 
5. Design Standard 3.3.3 – To allow non-standard termination of a roadway - (Approval) 
6. Design Standard 3.7.2 – To allow a non-standard cul-de-sac with no curbs – (Approval) 
7. Design Standard 3.100 Sec. 9 – To exceed light trespass across internal lot lines – (Approval) 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Change of Zone #22018 
Use Permit #22006 
 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
Lincoln Family Church 

PLANNING COMMISSION HEARING DATE 
June 22, 2022 

RELATED APPLICATIONS 
None   

PROPERTY ADDRESS/LOCATION 
6601 South 70th Street  

 

 
                                   RECOMMENDATION: CZ#22018                                                          APPROVAL 
                                                                  UP#22006                                    CONDITIONAL APPROVAL   

  
BRIEF SUMMARY OF REQUEST 
This is a combined request for a Change of Zone from AGR Agricultural  
Residential to O-3 Office Park, and a Use Permit matching the same 
boundary for the lot at 6601 South 70th Street. The site is located 
directly across the street from the Willowbrook Shopping Center.  
 
The site plan submitted for the use permit creates four lots and an 
outlot. Three of the lots are for office buildings, and the fourth is for 
the existing church. The outlot provides an area for stormwater 
detention and water quality.  
 
Six waivers are requested which allow for a unified development but 
do not significantly impact surrounding properties and are 
appropriate.    
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
The proposed O-3 zoning fits the character of the existing 
development to the south and east while providing a transition to the 
residential areas to the north and west. The O-3 district is designed to 
be adjacent to residential zoning and limits uses to help mitigate the 
impact on the adjacent residential areas. 

APPLICATION CONTACT 
Mike Eckert, 402-434-8494 
meckert@civildg.com 
 
STAFF CONTACT 
Brian Will, 402-441-6362 or 
bwill@lincoln.ne.gov  
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KEY QUOTES FROM THE 2050 COMPREHENSIVE PLAN   

Introduction Section: Growth Framework 
 

Figure GF.b: 2050 - This site is designated for future low-density residential uses on the 2050 Future Land Use 
Plan. 
 
Fundamentals of Growth in Lancaster County 
 
The City of Lincoln’s present infrastructure investment should be maximized by planning for well-designed and 
appropriately-placed residential and commercial development in existing areas of the city with available 
capacity. This can be accomplished by redeveloping underutilized commercial centers into areas that include a 
mix of uses, and encouraging higher-density residential redevelopment in appropriate locations, including 
missing middle housing. New infrastructure investments to serve growth areas can be maximized by 
encouraging a higher density of both residential and commercial uses in these areas. 

 
Goals Section 
 

G2: Complete Neighborhoods. Lincoln and Lancaster County will support complete neighborhoods within both 
developing and redeveloping areas of Lincoln. A complete neighborhood is one where residents are able to get 
the goods and services to meet daily needs within 15 minutes of their residence including a variety of housing 
options, grocery stores and other commercial services, quality public schools, public open spaces and recreational 
facilities, affordable active transportation options, and civic amenities. Housing variety should include 
townhomes, senior living facilities, low/no maintenance condominiums, accessory dwelling units, multi-family 
development, and even small lot single-family. 

 
Elements Section 
 
E2: Infill and Redevelopment 
 Infill and Redevelopment Approach 

PlanForward identifies the potential for 12,000 new dwelling units to be located within the existing built-out 
portion of the City, roughly 25 percent of the projected 48,000 new dwelling units to be built citywide by 2050. 

    
Neighborhood Edges 
Neighborhood edges present an opportunity for missing middle housing, which can help expand affordable 
housing options and overall housing choice in the community. Missing middle housing includes “house-scale” 
buildings that provide typically 3 to 12 units and fit in with the character of single-family neighborhoods. 
Criteria to consider when locating and designing neighborhood edge redevelopment should include: 

• Provide direct or adjacent access to an arterial street to minimize traffic impacts on neighborhood 
streets. 

• In some cases a transition zone may be needed when creating higher-density redevelopment adjacent 
to lower density neighborhoods. 

• Target legacy commercial sites and abandoned, vacant, or blighted parcels for new missing middle 
housing. 

• Consider the character of adjacent built environment in both the design and location of buildings. 

Existing Neighborhoods 
Infill of housing in existing neighborhoods should respect the existing pattern of development. Infill 
redevelopment should include housing for a variety of incomes and households and should complement the 
character of the existing neighborhood by including appropriate transitions, scale, and context. 
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Commercial Infill 
 
Figure E3.f: Commercial Infill Design Strategies 
 
1. Encourage additional vehicular access to an arterial street.  
2.  Encourage a Floor Area Ratio that exceeds to existing/previous commercial uses on the site.  
3.  Face existing residential uses with new residential uses rather than the backs of commercial buildings 

unless existing residential faces the opposite direction such as along an alley.  
4.  Discourage commercial driveways that interrupt the blockface of a residential street, especially when 

residences face the street.  
5.  Encourage shared driveways and interconnected parking lots where possible.  
6.  Orient buildings to the street, especially corners.  
7.  Maintain or adaptively reuse existing structures (especially historical structures) where possible.  
8.  Encourage a vertical mix of residential and commercial use types.  
9.  Encourage shared parking between land uses with different peak demand periods.  
10.  Maintain or enhance on-street parking resources, especially in established/historic commercial districts 

 
 

Priorities Section 
 
P2: Existing Neighborhoods - Continue our commitment to strong, diverse, and complete neighborhoods. 

 
Action Steps 
1.   Promote the preservation, maintenance, and renovation of existing housing and supporting neighborhood 

uses throughout the City, with special emphasis on low and moderate income neighborhoods. 
2.   Maintain and enhance infrastructure and services, commensurate with needs, in existing neighborhoods.  
3.   Encourage well-designed and appropriately placed density, including within existing apartment and group 

living complexes and in redeveloping commercial or industrial centers, where there is land available for 
additional buildings or expansions. Provide flexibility to the marketplace in siting future residential 
development locations. This includes appropriately placed infill in prioritized Nodes and Corridors, 
neighborhood edges, and underutilized commercial or industrial sites. 

4.   Recognize that broad economic diversity within existing neighborhoods encourages reinvestment and 
improves quality of life for all residents while acknowledging the need for affordable housing. 

5.   Preserve, protect and promote the character and unique features of urban neighborhoods, including their 
historical and architectural elements. 

6.   Promote the continued use of residential dwellings and all types of buildings, to maintain the character of 
neighborhoods and to preserve portions of our past. Building code requirements for the rehabilitation of 
existing buildings should protect the safety of building occupants, while recognizing the need for flexibility 
that comes with rehabilitating existing buildings. 

 
ANALYSIS 

1. These requests seek a change of zone from AGR to O-3 along with a Use Permit for up to 28,650 square feet of 
office floor area and a 9,850 square foot church. The tract is 4.82 acres in area and surrounded by residential uses 
and AGR zoning to the north and west, commercial uses zoned H-4 to the south, and South 70th Street on the east 
with the Willowbrook Shopping Center which is zoned B-2 beyond that.  

2. The use permit creates 4 lots and an outlot. Three of the lots are for office buildings, the fourth is for the existing 
church, and the outlot provides for detention and water quality improvements. The plan anticipates cross-parking 
among the various users to meet the minimum parking requirements. Lots 3 and 4 are the two that primarily would 
use this provision, where the largest office building and the church would at times share parking. 

3. Several waivers were requested with the Use Permit, they are as follows: 

a. LMC 26.15.020 - To waive preliminary plat information – This adjustment is supported, but not as stated. 
An adjustment to allow this information to be submitted later by an administrative amendment is 
acceptable, but not a waiver to submitting the information altogether. Therefore, requirement that the 
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information be provided is not waived, rather the timing of its submission is adjusted to allow it to be 
submitted later and approved by administrative amendment prior to final plat and building permits. 

b. LMC 26.67.030 – To allow parking in a side yard except when adjacent to residential – This allows parking in 
the side yard where those side yards exist internal to the development. Parking in a side yard adjacent to 
residential is still prohibited in keeping with the intent of the O-3 district. 

c. LMC 27.72 – Adjust the front setback from 20’ to 15’ – The front setback for the O-3 district is 20’ and it is 
maintained throughout the development with one exception. Additional right-of-way is provided for the 
termination of Marcus Road, and as a technical matter the yard adjacent to the new right-of-way is a front 
yard. The adjustment to 15’ still provides a separation in excess of 48’ to the west property line, 8’ more 
that the required 40’ rear setback for the O-3. 

d. LMC 27.67.030 – To allow cross-parking among lots to meet minimum requirements – The provision 
primarily affects Lots 3 and 4, the two largest users in the development. Neither have the required parking 
on their own lot to support the floor area shown, but with cross-parking the minimum standards are 
achieved. Given the nonconcurrent parking demands of the two users – office use is primarily 7 a.m. to 6 
p.m. Monday through Friday and the church is typically evening and weekends – only the amount of parking 
needed will be built and allows for a more efficient use of the site.  

e. Design Standard 3.3.3 – To allow non-standard termination of a roadway – Initially, the extension of Marcus 
Road to South 70th Street was the preferred alternative and its design was investigated. After review City 
staff concluded that such a roadway design would not meet design standards given the amount of curvature 
required and concluded that termination of the roadway was appropriate. Instead of a typical cul-de-sac an 
abbreviated hammerhead design is shown. City staff including LFR have concluded it provides adequate 
space for a turnaround.  

f. Design Standard 3.7.2 – To allow a non-standard cul-de-sac with no curbs – This matches the existing design 
of Marcus Road and is appropriate. 

g. Design Standard 3.100 Sec. 9 – To exceed light trespass across internal lot lines – This will allow light 
trespass across lot lines internal to the development and is typical of unified developments such as this. It 
does not extend to the perimeter of the development however, where light trespass must still be contained 
per the Lighting Design Standards.  
 

4. Access to the site is provided by a single existing driveway now serving the church. Anticipating that this access 
point would remain into the future a right-of-way stub was dedicated when South 70th Street was improved to a 
four-lane arterial street facility several years ago. Lincoln Transportation and Utilities (LTU) has determined that 
these stubs are often no longer needed, and in this case recommends that it be vacated. After vacation the land 
can be purchased by the owner and made part of the development. 
 

5. Marcus Road is currently a temporary dead-end street which abuts the west edge of the subject property. It was 
anticipated that Marcus Road would likely be extended to South 70th Street whenever the church property 
redeveloped. During the review of several redevelopment options of the site including this one it was determined 
that the street extension was not desirable. It would require an ’S’ curve design over a span of less than 350’ and 
LTU determined it would not be a good a road design and recommended against the connection. 

 
It is noted that with the permanent termination of Marcus Road it will require renaming the street consistent with 
the requirements of Subdivision Ordinance. Permanent dead-end streets are named Place, Court, Bay or Circle. As 
a condition of approval of this use permit the developer will be required to apply to the City for the street name 
change which requires City Council approval. If approved, the Department of Building and Safety then notifies the 
five property owners east of the intersection of Anns Court and Marcus Road that their addresses will be changed.  
 

6. A right-turn lane in South 70th Street will be necessary per the Access Management Policy due to the intensification 
of the land use. The turn lane can be accommodated without the dedication of additional right-of-way. There is 
120’ of right-of-way in South 70th Street now, and due to its design where the roadway was off-set to the east the 
new turn lane along with a relocated sidewalk and all required separation can be accommodated. The site plan 
needs to be updated to reflect the revised design based upon the cross-section prepared by Civil Design Group. 
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7. The use permit should anticipate the potential conversion of the church to office in the future. An appropriate 
guide for the church-to-office floor area conversion ratio should be based upon the number of parking stalls shown 
on each lot. There are approximately 118 spaces combined shown for Lots 3 and 4. The 63 spaces on Lot 3 can 
accommodate up to 18,600 square feet of floor area, and the 56 spaces Lot 4 (church lot) can accommodate up to 
16,800 square feet. This is a guide as there are other uses allowed in the O-3 and required parking amounts can 
vary, but the church building should be able to be converted and expanded up to 16,800 square feet of office floor 
at the time of building permit. Any floor area in excess of that or a parking reduction as allowed Note #4 will 
require approval of an administrative amendment.  

 
8. Several waivers are necessary for this development, but that is not unusual with infill development which often 

have unique constraints associated with the sites. This plan allows for the church to remain while the excess 
portion of the site can be developed to accommodate limited commercial development consistent with the O-3 
zoning district. The O-3 zoning is compatible with surrounding residential land uses and provides for a reasonable 
use of the land. There are minor corrections required to the site plan, and those are included as recommended 
conditions of approval. 

 
9. This allows excess land not needed by the church to be developed in a manner that is compatible with surrounding 

development and provides a buffer for adjacent residential areas. Subject to the recommended conditions of 
approval, these requests for a change of zone to O-3 Office Park and a use permit zoning overlay comply with the 
Zoning Ordinance and are consistent with the goals of the Comprehensive Plan. 

CONDITIONS OF APPROVAL:  See attached. 

 
EXISTING LAND USE & ZONING:  Church   AGR  
 
SURROUNDING LAND USE & ZONING 

North:  Residential    AGR  
South: Commercial    H-4 
East: Commercial    B-2 
West:   Residential    AGR 
 
APPROXIMATE LAND AREA: 4.82 acres more or less 
 
LEGAL DESCRIPTION:  Lot 162, located in the SE 1/4 of Section 16-9-7, Lincoln, Lancaster County, Nebraska. 
 
Prepared by 
  
________________ 
Brian Will 
bwill@lincoln.ne.gov, 402-441-6362 
June 8, 2022 
  
Applicant: Brad Alderman 
  PO Box 5733B 
  Lincoln, NE 68505 
  brad@coddingtondental.com 
   
Contact: Mike Eckert     Owner:  Lincoln Family Church  
  Civil Design Group      6601 South 70th Street 
  8535 Executive Woods Drive      Lincoln, NE 68516 
  Lincoln, NE 68512      402-464-1071 
  meckert@civildg.com 
  402-434-8494 
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    CONDITIONS OF APPROVAL – USE PERMIT #22006 
 

This approval permits 28,650 square feet of office floor area and a church (or 16,800 square foot office use) for 
a total of 46,850 square feet of commercial floor area with waivers to allow preliminary plat information to be 
approved by separate administrative amendment, allow parking in a side yard except when adjacent to 
residential, adjust the front setback from 20’ to 15’ as shown on the site plan, to allow cross-parking among 
lots to meet minimum requirements, to allow non-standard termination of a roadway, to allow a non-standard 
cul-de-sac with no curbs, and to exceed light trespass across internal lot lines. 

 
 
Site Specific Conditions: 
 
1. The City Council approves associated request: 

1.1 Change of Zone #22018 

2. The permittee shall cause to be prepared and submitted to the Planning Department a revised and 
reproducible final plot plan including 2 copies with all required revisions and documents as listed below before 
a final plat is approved: 

2.1 Delete Notes #7,11 and 16 as they are either redundant or not necessary. 

2.2 In several locations on the site plan there is overlapping text to be corrected. 

2.3 Provide the dimension for the paving at its termination. 

2.4 Revise the site plan to show the required turn lane and relocated sidewalk with all dimensions 
consistent with Design Standards. 

2.5 Remove the parking and drive aisle from the southeast corner of the new right-of-way dedication. 

2.6 Update the waiver table to reflect the waivers requested. 

2.7 Add a note which states ‘Prior to approval of a final plat the applicant will make application to the City 
requesting a street name change for Marcus Road. The street name change request shall be decided by 
the City Council.’ 

2.8 Modify Note #19 to state ‘Developer shall petition to vacate the right-of-way stub into the property 
along South 70th Street. The right-of-way stub must be vacated prior to approving a final plat for any 
office lot.’ 

2.9 Modify Note #20 to state ‘Setbacks area as per the O-3 zoning district except as shown.’ 

3. Final plat(s) is/are approved by the City. 

If any final plat on all or a portion of the approved use permit is submitted five (5) years or more after the 
approval of the use permit, the city may require that a new use permit be submitted, pursuant to all the 
provisions of section 26.31.015. A new use permit may be required if the subdivision ordinance, the design 
standards, or the required improvements have been amended by the city; and as a result, the use permit as 
originally approved does not comply with the amended rules and regulations. 

 
Before the approval of a final plat, the public streets, private roadway improvements, sidewalks, public 
sanitary sewer system, public water system, drainage facilities, land preparation and grading, sediment and 
erosions control measures, storm water detention/retention facilities, drainageway improvements, street 
lights, landscaping screens, street trees, temporary turnaround and barricades, and street name signs, must be 
completed or provisions (bond, escrow or security agreement) to guarantee completion must be approved by 
the City Law Department.  The improvements must be completed in conformance with adopted design 
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standards and within the time period specified in the Land Subdivision Ordinance.  A cash contribution to the 
City in lieu of a bond, escrow, or security agreement may be furnished for sidewalks and street trees along 
major streets that have not been improved to an urban cross section.   A cash contribution to the City in 
lieu of a bond, escrow, or security agreement may be furnished for street trees on a final plat with 10 or 
fewer lots. 

 
Permittee agrees:  

 
to complete the installation of sidewalks along an improved major street as shown on the final plat within two 
(2) years following the approval of this final plat. 

 
to complete the public water distribution system to serve this plat within two (2) years following the approval 
of the final plat.  

 
to complete the public wastewater collection system to serve this plat within two (2) years following the 
approval of the final plat. 

   
to complete the enclosed public drainage facilities shown on the approved drainage study to serve this plat 
within two (2) years following the approval of the final plat. 

 
to complete land preparation including storm water detention/retention facilities and open drainageway 
improvements to serve this plat prior to the installation of utilities and improvements but not more than two 
(2) years following the approval of the final plat 

 
to complete the installation of street trees along South 70th Street as shown on the final plat within two (2) 
years following the approval of this final plat. 

 
to complete the installation of the permanent markers prior to construction on or conveyance of any lot in the 
plat. 

 
to complete any other public or private improvement or facility required by Chapter 26.23 (Development 
Standards) of the Land Subdivision Ordinance in a timely manner which inadvertently may have been omitted 
from the above list of required improvements. 

 
to submit to the Director of Lincoln Transportation and Utilities a plan showing proposed measures to control 
sedimentation and erosion and the proposed method to temporarily stabilize all graded land for approval.  

 
to comply with the provisions of the Land Preparation and Grading requirements of the Land Subdivision 
Ordinance. 

 
to complete the public and private improvements shown on the Use Permit. 

 
to keep taxes and special assessments on the outlots from becoming delinquent. 

 
to maintain the outlots and private improvements in a condition as near as practical to the original 
construction on a permanent and continuous basis. 

 
to maintain and supervise the private facilities which have common use or benefit in a condition as near as 
practical to the original construction on a permanent and continuous basis, and to recognize that there may be 
additional maintenance issues or costs associated with providing for the proper functioning of storm water 
detention/retention facilities as they were designed and constructed within the development and that these 
are the responsibility of the land owner. 

 
to retain ownership of and the right of entry to the outlots in order to perform the above-described 
maintenance of the outlots and private improvements on a permanent and continuous basis.  However, 
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Permittee(s) may be relieved and discharged of such maintenance obligations upon creating in writing a 
permanent and continuous association of property owners who would be responsible for said permanent and 
continuous maintenance subject to the following conditions: 

 
  (1) Permittee shall not be relieved of Permittee’s maintenance obligation for each specific private 

improvement until a register professional engineer or nurseryman who supervised the 
installation of said private improvement has certified to the City that the improvement has 
been installed in accordance with approved plans. 

 
  (2) The maintenance agreements are incorporated into covenants and restrictions in deeds to the 

subdivided property and the documents creating the association and the restrictive covenants 
have been reviewed and approved by the City Attorney and filed of record with the Register of 
Deeds 

 
to pay all design, engineering, labor, material, inspection, and other improvement costs. 
 
to relinquish the right of direct vehicular access to South 70th Street except as shown.  

 
Standard Conditions: 
 
4. The following conditions are applicable to all requests: 

4.1 Before occupying the dwelling units / buildings all development and construction is to substantially 
comply with the approved plans. 

4.2 All privately-owned improvements, including landscaping and recreational facilities, are to be 
permanently maintained by the Permittee or an appropriately established homeowners association 
approved by the City. 

4.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters must be in substantial compliance with the location of said items as shown on the approved 
site plan. 

4.4 This resolution's terms, conditions, and requirements bind and obligate the permittee, its successors 
and assigns. 

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefore to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed. 
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May 25, 2022 
 
 
 
Mr. David Cary, Director of Planning 
City of Lincoln /Lancaster County  
555 South 10th Street, Room 213 
Lincoln, NE  68508 
 
Re: Use Permit Application and request for Change of Zone from AGR to O-3 on 4.82 

acres of land located at 6601 S. 70th Street.  CDG Project 2022-0064.    
 
Dear Mr. Cary: 
 
On behalf of Brad Alderman we submit the enclosed application for an O-3 Use Permit and 
associated change of zone from AGR to O-3 on 4.82 acres of land at 6601 S. 70th Street.  The 
proposed use permit would contain the existing 9,850 sq ft church on the property and permit 
the addition of 28,650 sq ft of office space.    
 
In discussion with the neighbors to the west and city staff, we are proposing the permanent 
termination of Marcus Road as it abuts this property from the west.  The ROW needed to 
terminate the roadway to that satisfaction of the City of Lincoln will be granted with subsequent 
final plats. 
 
We are requesting the following waivers: 
 

1. To Title 26-Section 26.15.020, to waive the information on or accompanying a 
preliminary plat.  This request is based on the desire to finalize these items after the 
change of zone is approved to allow for the transfer of land to the applicant. 

2. To Title 27-Section 27.67.030 to allow parking in the required side yards except 
when abutting a residential district and to allow cross parking between the church 
lots and office lots.  This is common waiver for the non-concurrent parking demands 
of this property due to the existing church on-site. 

3. To Title 27-Section 27.72, to adjust the front setback from 20’ to 15’ 
4. To Title 27-Section 27.67.030, to allow cross-parking among lots to meet minimum 

requirements, this a common waiver for projects containing uses that have opposing 
parking demands, i.e. churches and offices. 

5. To Design Standards 3.3.3, for cul-de sacs, to allow for non-standard termination of 
a roadway, this will allow for let intrusion on the subject property in terminating 
Marcus Rd ROW. 
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6. To Design Standards 3.7.2, for curbs, to provide for the alternative termination of 
Marcus Rd without curbs to match the existing paving style on Marcus Rd.   

7. To Design Standards 3.100 Section 9, to allow light trespass across internal lot lines, 
this allow platting of church lot and the office lots be  a hammer-head style turn-
around for EMS vehicles. 

8. To Title 27-Section 27.72.030, to reduce the setback abutting the future dedication of 
Marcus Rd ROW to be 15.  This is requested as we dedicating ROW to terminate 
ROW and would like to reduce the setback to better accommodate the site parking 
and drive aisles on the site plan.   

 
With this application we submit the following items: 
 

Application for a Change of Zone and Use Permit 
Change of Zone Fee of $1,005.00 
Use Permit Fee of $1,814.76 
Site plan sheet, uploaded via Project Dox 

 
I hope that this letter in conjunction with the site plan assists you in reviewing this application.  
Please feel free to call me at (402) 434-8494 so that I can address any questions you may have. 
 
Sincerely, 
 
 
 
Mike Eckert, AICP 
 
cc:   Brad Alderman 
 Epic Church 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN 
The Comprehensive Plan encourages a variety of housing types within a neighborhood. In order to ensure a mix of housing 
types, but with compatible within a neighborhood, the zoning ordinance establishes conditions and requirements for 
different housing types such as group homes or transitional living facilities. This request would make an accommodation 
to those regulations to permit this use to be treated as a family.  

KEY QUOTES FROM THE 2050 COMPREHENSIVE PLAN  

Goals Section 

G1: Safe, Affordable, and Accessible Housing. Lincoln and Lancaster County will support the development of 
safe, affordable, and accessible quality housing that meets the diverse needs of the community. PlanForward 
understands the ongoing need for affordable housing and supports development of 5,000 affordable units by the 
year 2030. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Miscellaneous #22010 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
Oxford House Inc./ JDB Properties  LLC 

PLANNING COMMISSION HEARING DATE 
June 22, 2022 

RELATED APPLICATIONS 
None  

PROPERTY ADDRESS/LOCATION 
1923 B Street 

RECOMMENDATION:  Finding of compliance with requirements of Fair Housing Act with conditions 

BRIEF SUMMARY OF REQUEST 
A request for reasonable accommodation under Chapter 1.28 of the 
Lincoln Municipal Code, the Nebraska Fair Housing Act (Neb. Rev. Stat. 
20-301 etc.) and the Federal Fair Housing Act (FHA) (Title VIII of the
Civil Rights Act of 1968, as amended) to make an accommodation the
definition of family as provided in Chapter 27.02.070 to include
fourteen unrelated individuals with disabilities to reside in the dwelling
known as the Oxford House- Lyoncrest at 1923 B Street. If approved,
the accommodation will allow fourteen individuals with disabilities to
reside in a single family dwelling. If the accommodation were not
approved, the use with fourteen persons could be defined as a group
home which is a conditional use. However, this location doesn’t meet
the conditions for a group home per Chapter 27.62.050 (b).

JUSTIFICATION FOR RECOMMENDATION 
The FHA requires City make reasonable accommodations to the zoning 
code when the requested accommodation will ensure equal opportunity 
to individuals with disabilities to live in the neighborhood they choose.  
Requests for accommodation are not reasonable when the 
accommodation imposes on City an undue financial or administrative 
burden. The applicant has demonstrated it is entitled to a reasonable 
accommodation under the FHA and City has not, at this time, identified 
evidence that the accommodation is unreasonable. 

APPLICATION CONTACT 
Steven G Polin 
3034 Tennyson St NW 
Washington, DC 20015 
(202) 331- 5848

STAFF CONTACT 
Stephen Henrichsen, (402) 441-6374 
shenrichsen@lincoln.ne.gov 
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G2: Complete Neighborhoods. Lincoln and Lancaster County will support complete neighborhoods within both 
developing and redeveloping areas of Lincoln. A complete neighborhood is one where residents are able to get 
the goods and services to meet daily needs within 15 minutes of their residence including a variety of housing 
options, grocery stores and other commercial services, quality public schools, public open spaces and recreational 
facilities, affordable active transportation options, and civic amenities. Housing variety should include 
townhomes, senior living facilities, low/no maintenance condominiums, accessory dwelling units, multi-family 
development, and even small lot single-family. 
 
Figure E1.b: Strategies for Design, Sustainability and Complete Neighborhoods in Existing Areas 

1. Encourage a mix of compatible land uses to develop more complete neighborhoods:  
a.  Similar uses on the same block face: residential faces residential.  
b.  Similar housing densities developed near each other: single-family and “missing middle” 

residential (3-12 units) scattered throughout with higher density residential (more than 
12 units) near the neighborhood edge or clustered near commercial centers.  

c.  Non-residential uses, including parking lots, should be screened from residential areas.  
d.  Locate mixed-use centers so as residents can safely access essential goods and services 

(i.e. not located across arterial streets) and no more than a 15-minute walk from all 
residences.  

e.  Support existing Commercial Centers and encourage inclusion of essential goods and 
services.  

f.  Infill and redevelopment projects should meet or exceed Neighborhood or Commercial 
Design Standards.  

Existing Neighborhoods 
The diversity of architecture, housing types and sizes are central to what make existing neighborhoods great 
places to live. New construction should continue the architectural variety, but in a manner that is sensitive to 
the existing neighborhoods. 
 
Infill and redevelopment is supported and must respect the street pattern, block sizes, and development 
standards of the area, such as parking at the rear and porches, windows, and doors on the front street side. 
 
The City’s primary strategy for residential infill and redevelopment outside of the Greater Downtown is to 
encourage the redevelopment and reuse of sites and buildings in commercial areas in order to create new mixed 
use centers that are compatible and complementary to adjacent neighborhoods.  
 
Modest opportunities for redevelopment may also be appropriate along “neighborhood edges.” Neighborhood 
edges include arterial streets and transition zones between lower density residential and commercial areas. 
 

Policies Section 
 
P1: Housing Affordability - Make available a safe residential dwelling for all residents. 

 
Action Steps 
1.   Implement the housing and neighborhood strategies as embodied in the Affordable Housing Coordinated 

Action Plan, City of Lincoln Consolidated and Annual Action Plans and subsequent housing and neighborhood 
plans. These plans provide the core for affordable housing and neighborhood preservation actions for public 
and private agencies. 

2.   Distribute and preserve affordable housing throughout the community to be near job opportunities and public 
transit and to provide housing choices within existing and developing neighborhoods.  

3.   Encourage public/private partnerships with housing entities such as Lincoln Housing Authority, Affordable 
Housing Initiatives, Habitat for Humanity, and NeighborWorks Lincoln. 

4.   Provide for more education of the public about affordable housing and code enforcement. 
5.   Promote the preservation, maintenance and renovation of existing housing and neighborhoods throughout 

the city, with special emphasis on low and moderate income neighborhoods. 
6.   Preserve the existing affordable housing stock, increase the supply of affordable owner and renter units, and 

add more variety in housing types.  
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P2: Existing Neighborhoods - Continue our commitment to strong, diverse, and complete neighborhoods. 

 
Action Steps 
1.   Promote the preservation, maintenance, and renovation of existing housing and supporting neighborhood 

uses throughout the City, with special emphasis on low and moderate income neighborhoods. 
3.   Encourage well-designed and appropriately placed density, including within existing apartment and group 

living complexes and in redeveloping commercial or industrial centers, where there is land available for 
additional buildings or expansions. Provide flexibility to the marketplace in siting future residential 
development locations. This includes appropriately placed infill in prioritized Nodes and Corridors, 
neighborhood edges, and underutilized commercial or industrial sites. 

4.   Recognize that broad economic diversity within existing neighborhoods encourages reinvestment and 
improves quality of life for all residents while acknowledging the need for affordable housing. 

5.   Preserve, protect and promote the character and unique features of urban neighborhoods, including their 
historical and architectural elements. 

6.   Promote the continued use of residential dwellings and all types of buildings, to maintain the character of 
neighborhoods and to preserve portions of our past. Building code requirements for the rehabilitation of 
existing buildings should protect the safety of building occupants, while recognizing the need for flexibility 
that comes with rehabilitating existing buildings. 

7.   Implement the housing and neighborhood strategies as embodied in the Affordable Housing Coordinated 
Action Plan, City of Lincoln Consolidated, Annual Action Plans, and subsequent housing and neighborhood 
plans. These plans provide the core for affordable housing and neighborhood preservation actions for public 
and private agencies. 

8.   Retain and encourage a mix of housing in existing and new neighborhoods in order to provide a mix of housing 
types at a variety of price points. 

11.  Encourage public and private investment in neighborhood infrastructure and services to support economic 
diversity that improves the quality of life for all residents. 

12.  Balance expanding housing options and neighborhood character.  Infill development should include housing 
for a variety of incomes and households and should complement the character of the existing neighborhood 
by including appropriate transitions, scale, and context. 

13.  Preserve areas designated for multi-family and group living housing in approved plans to support a distributed 
choice in affordable housing. 

20.  Examine current residential zoning districts and propose modifications to encourage ‘missing middle’ units 
(single-family attached, cottage courts, townhomes, live-work, and a variety of three- and four-plex 
configurations), including affordable units, to people with a range of incomes. Neighborhood edges in 
particular present an opportunity for missing middle housing. 

21.  Encourage a variety of housing types including townhomes, senior living facilities, low/no maintenance 
condominiums, accessory dwelling units, multi-family development, and small lot single-family units. 

 

FACTS, LAW, AND ANALYSIS 

1. This is a request for the Oxford House- Lyoncrest  at 1923 B Street. This is a single family detached house zoned R-2 
Residential. The applicant is seeking an accommodation to the definition of “family” to include up to 14 residents 
with disabilities at this location. The letter from the attorney for Oxford House- Lyoncrest states that Oxford House 
is a “self run, self supported residence for persons recovering from alcoholism and substance abuse…” He notes the 
Oxford House concept “provides an opportunity for recovering alcoholics and substances abusers to maintain their 
sobriety in a supportive living environment that does not require the provision of treatment or counseling services.” 
He also notes that “Oxford House, Inc. the national organization, assists in establishing housing for recovering addicts 
and alcoholics that is financially self-supported, democratically run … there is no paid staff, counseling or therapy, 
or house manager involved in the operation of the house.” 

2. JDB Properties LLC purchased this house in December 2021. The Assessor’s Office lists this house as five bedrooms 
with 3,202 square feet of living space on three levels and 1,416 square feet in the basement.  

3. The applicant’s position appears in the attached application materials and letter from legal counsel. 

4. The Lincoln Municipal Code (LMC) defines in 27.02.070 (F) a family as: 

117



 
Page 4 – Miscellaneous #22010 – Reasonable Accommodation 1923 B Street 

‘Family One or more persons immediately related by blood, marriage, or adoption and living as a single housekeeping 
unit in a dwelling shall constitute a family. A family may include, in addition, not more than two persons who are 
unrelated for the purpose of this title. The following persons shall be considered related for the purpose of this title: 

a. A person residing with a family for the purpose of adoption; 
b. Not more than six persons under nineteen years of age, residing in a foster home licensed or approved by the 

State of Nebraska; 
c. Not more than four persons nineteen years of age or older residing with a family for the purpose of receiving 

foster care licensed or approved by the state or its delegate; 
d. Any person who is living with a family at the direction of a court.” 

 
 

5. Under the FHA, it is unlawful to discriminate in the sale or rental, or to otherwise make unavailable or deny a dwelling 
to any buyer or renter because of a disability. 42 U.S.C. § 3604(f)(1). 
 
The FHA defines a person with a disability as any 1) individual with a physical or mental impairment that substantially 
limits one or more major life activities; 2) individual with a record of such impairment; or 3) individual who is 
regarded as having such an impairment. 42 U.S.C. § 3602(h). 
 

6. It is well established that individuals recovering from drug or alcohol addiction are disabled under the FHA. United 
States v. Southern Management Corp., 955 F.2d 914, 917–23 (4th Cir.1992); Elliott v. City of Athens, 960 F.2d 975, 
977 n. 2 (11th Cir.1992), cert. denied, 506 U.S. 940, 113 S.Ct. 376, 121 L.Ed.2d 287 (1972); Oxford House, Inc. v. 
Township of Cherry Hill, 799 F.Supp. 450, 458–60 (D.N.J.1992); United States v. Borough of Audubon, NJ, 797 F.Supp. 
353, 358–59 (D.N.J.1991). 
 

7. The FHA requires Cities make reasonable accommodations to rules, policies, laws, and practices to afford people with 
disabilities and equal opportunity to live in a dwelling. 42 U.S.C. § 3604(f)(3)(B) 

 

8. LMC 27.02.050 (D) then defines a disability as:  

“Disability or handicap shall mean, with respect to a person: 

a. A physical or mental impairment which substantially limits one or more of such person's major life activities; 

b. A record of having such an impairment; or 

c. Being regarded as having such an impairment.” 

Disability shall not include current, illegal use of or addiction to a controlled substance as defined by state law. 
 

9. If the reasonable accommodation request were denied, then when more than three unrelated persons live together, 
one residential option is a group home. This is defined in 27.02.080 (G) as:  

“Group Home Group home shall mean a building or structure licensed or approved by the State or an appropriate 
agency, if required, used as any one of the following: 

a. A facility in which more than three but less than sixteen disabled persons who are unrelated by blood, marriage, 
or adoption reside while receiving therapy or counseling, but not nursing care; 

b. A facility engaged in the service of exercising 24-hour daily care, supervision, custody, or control over more 
than three but less than sixteen children, for compensation or hire in lieu of the care or supervision normally 
exercised by parents in their own home.” 

  

10. Group Homes are allowed in residential zoning districts as a conditional use. LMC 27.62.050 (b) states: 
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“Group homes are allowed in the AG, AGR, R-T and all residential zoning districts under the following conditions: 
1. Such use shall be permitted only so long as the facility continues to be validly licensed by the State of 

Nebraska. 
2. The distance between the proposed use and any existing group home measured from lot line to lot 

line is not less than: 
i. One-half mile in the AG, AGR, R-1, R-2, R-3 and R-T zoning districts; 
ii. 1,200 feet in the R-4, R-5, R-6, R-7 and R-8 zoning districts.” 

  

11. In the case of 1923 B Street, it does not meet the spacing requirement of the R-2 Zoning district. So, this is not an 
option. The attorney for the residents at 1923 B Street states they are not engaged in therapy or counseling, a 
component of the “group home” definition under LMC 27.02.080. The applicant has not met with staff to see if 
there are any other options. Their request is for reasonable accommodation to the family definition.    

 

Reasonable Accommodation Process & Findings  

12. The Lincoln Municipal Code in Chapter 1.28.020 provides the process for a person with a disability, or entity on their 
behalf, to request the City Council make reasonable accommodations to laws such a building codes, fire or safety 
codes, or zoning code to allow those individuals with disabilities to enjoy equal opportunity to use of a dwelling.  
The Planning Commission is the “Reviewing Authority” for reasonable accommodation requests involving the zoning 
code. The Commission must hold a public hearing on the request and make a recommendation to City Council.  

1.28.020 Applicability. 

“A request for reasonable accommodation may be made by any person with a disability or handicap, as defined 
in the Acts, or by an entity acting on behalf of a person or persons with disabilities or handicaps to provide or 
secure equal opportunity to use and enjoy a dwelling and/or otherwise receive services or participate in programs 
or activities provided by the City when the application of a City of Lincoln building code, fire or safety code, zoning 
law or other land use regulation, policy or practice acts as a barrier to such equal opportunities. The provisions of 
this chapter do not apply to the City’s Bureau of Fire Prevention’s application of any code or regulation adopted 
by the State Fire Marshal pursuant to its delegated authority from the State Fire Marshal. As defined in the Acts, 
a person with a disability or handicap is a person who has a physical or mental impairment that limits or 
substantially limits one or more major life activities; anyone who is regarded as having such impairment; or anyone 
who has a record of such impairment. 

A request for reasonable accommodation may include a modification or exception to rules, standards and 
practices when such modification or exception is necessary to eliminate regulatory barriers and provide a person 
with a disability or handicap with equal opportunity to use and enjoy a dwelling and/or to otherwise receive 
services or participate in programs or activities provided by the City. Requests for reasonable accommodation 
shall be made in the manner prescribed by Section 1.28.030.”.  

13. The history of prior reasonable accommodation requests is summarized below. Three requests were withdrawn, three 
were denied and only one was approved. Enactment of section 1.28 was spurred by federal litigation and denial of 
certain requests appearing below resulted in an adverse federal court judgment against the City.  

14. Chapter 1.28 provides 8 factors for the City Council to consider when evaluating a request for reasonable 
accommodation. The Planning Commission role is to make a recommendation on these findings. This report will 
review each factor with commentary in italics.  

1.28.050 Decision. 

“Upon receiving the report from the Reviewing Authority or upon failure of the Reviewing Authority to timely 
submit its report, the City Council after public hearing shall take final action upon the application and may grant, 
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grant with modifications, or deny the request for reasonable accommodation consistent with the Acts and based 
upon the following findings: 

1. Whether the housing which is the subject of the request will be used by an individual or a group of 
individuals considered disabled or handicapped under the Acts. 

The residents of the house are disabled under the FHA because they are in recovery from addiction to 
alcohol or other substances. 
 

2. Whether the accommodation requested is financially, therapeutically, or otherwise necessary to make 
specific housing available to the individual or group of individuals with a disability or handicap under the 
Acts. 

The applicant describes the necessity of communal sober living in their application materials. 
 

3. Whether there are alternative reasonable accommodations available that would provide an equivalent 
level of benefit. 
City staff, at this time, has not explored whether there is an alternative reasonable accommodation 
available that would provide an equal level of benefit.  
 

4. Whether alternative accommodations would be suitable based on the circumstances of this particular case. 
The reasonable accommodation request identifies the circumstances and necessity of the accommodation 
under the circumstances.  City staff have not explored whether an alternative accommodation would be 
suitable. 
 

5. If applicable, whether the requested reasonable accommodation would be consistent with the 
Comprehensive Plan land use designation of the property which is the subject of the reasonable 
accommodation request, and with the general purpose and intent of the zoning district in which the use is 
located. 

The Comprehensive Plan designates this area as Urban Residential. The Comprehensive Plan encourages 
a variety of housing types in neighborhoods. This specific request wouldn’t be contrary to the Plan.  
 

6. Whether the requested reasonable accommodation substantially affects the physical attributes of the 
property. 

No changes are proposed, but the approval doesn’t limit the owner to making changes to alter the house 
in the future. The house at 1923 B Street has five bedrooms and two bathrooms. It is a 2 and ½ story house 
with a total of 3,202 square feet on the three floors and 1,416 square feet in the basement. No information 
was provided on how fourteen people would be accommodated in a five bedroom house.  The Building and 
Safety Department advises that 14-person occupancy would not exceed building code maximum 
occupancy for the dwelling.  
The property is in the Mount Emerald Local Landmark Historic District. The purpose of the district is to 
preserve, protect and enhance the structures within the district. The regulations focus on the structures 
themselves and don’t specifically address land use.  
 

7. Whether the requested reasonable accommodation would impose an undue financial or administrative 
burden on the City. 
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City has identified no financial or administrative hardship resulting from this particular accommodation.  
Activity at this address was reviewed by the Lincoln Police Department. They had no concern. They noted 
there has only been one call for service this year to this address and that was for a medical transport. 

 
8. Whether the requested reasonable accommodation would require a fundamental alteration to the zoning, 

building, fire, or safety codes of the City. 
Although a proliferation of communal living dwellings in a concentrated area may perhaps result in a 
fundamental alteration to certain residential zones, this accommodation, on its own, will not.  

“In granting a request for reasonable accommodation, the City may impose any conditions of approval deemed 
reasonable and necessary to ensure that the reasonable accommodation would be consistent with the Acts and 
the findings required above.”  

 

Conclusion: 
 
Applicant is entitled, under Lincoln Municipal Code and the Federal Fair Housing Act to make application to City of 
Lincoln for a reasonable accommodation to the definition of “family” under LMC Title 27 to allow up to 14 unrelated 
individuals with a disability to reside as a family at 1923 B Street.  Applicant has demonstrated individuals residing at 
1923 B Street are disabled under the FHA. Applicant asserts that the accommodation is financially and therapeutically 
necessary. Unless City can demonstrate an undue financial or administrative burden or a fundamental alteration of the 
zoning code resulting from the reasonable accommodation requested, the request should be approved.  
 
EXISTING LAND USE & ZONING:  Single family detached house and R-2 Residential zoning 
 
SURROUNDING LAND USE & ZONING 

North:  Single and two family dwelling units;   R-2  
South:  Primarily Single and two family dwelling units  R-2 
East:    Primarily single family dwelling units   R-2 
West:   Primarily single family with some multi-family units R-2 
 
 
REASONABLE ACCOMMODATION APPLICATION HISTORY (does not include any legal cases or determinations)  

 
Application 
Number 

Action 
Date 

Council 
Action  

Location Applicant Staff 
Recomm. 

PC Recomm. Planning Dept. 
Notes 

MISC05011 N/A N/A 3912 S. 
20th Street 

Developmental 
Services of 
Nebraska 

Withdrawn N/A Request to 
allow 4 
residents with 
developmental 
disabilities in a 
residential 
home. 

MISC05012 8/19/05 Approved 
(CC) 

4000 
Lindsey 
Circle 

Developmental 
Services of 
Nebraska 

Not noted Planning 
Commission 
Recommended 
Approval 

Allow  4 
residents with 
developmentally 
disabilities  
under a group 
home not 
meeting the 
spacing. 
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MISC05013 N/A N/A 2440 SW 
18th Street 

Developmental 
Services of 
Nebraska 

Withdrawn N/A Allow 4 
residents with 
developmental 
disabilities in a 
residential 
home. 

MISC05017 11/14/05 Denied 5-
2 

424 N. 
Coddington 
Avenue 

Developmental 
Services of 
Nebraska 

Conditional 
Approval 

Denial - found 
applicant had 
not sufficiently 
demonstrated 
financial and 
therapeutic 
necessity and 
recommended 
denial. 

Staff 
recommended 
withdrawing 
neighboring 
application to 
allow spacing 
and application 
to be met as a 
group home. 

MISC05018 11/14/05 Denied 1661 
Timber 
Ridge 
Road 

Developmental 
Services of 
Nebraska 

Approval Denial - found 
applicant had 
not sufficiently 
demonstrated 
financial and 
therapeutic 
necessity and 
recommended 
denial. 

Allow 4 
residents with 
developmental 
disabilities in a 
residential 
home. 
 

MISC05019 11/14/05 Denied 5516 Hunts 
Drive 

Developmental 
Services of 
Nebraska 

Approval Denial Same 
circumstances 
as MISC05018. 

MISC05020 N/A Withdrawn 416 N. 
Coddington 
Avenue 

Developmental 
Services of 
Nebraska 

Conditional 
Approval 

N/A Same 
circumstances 
as prior two 
applications.  
Withdrawn by 
the applicant at 
PC hearing. 

 
 
APPROXIMATE LAND AREA: 11,280 square feet, (62.5 feet by 180.5 feet)  
 
LEGAL DESCRIPTION: Lot 43 and the western 12.5 feet of Lot 42, Mount Emerald, Lincoln, Nebraska 
 
 
Prepared by 
  
___________________________ 
Stephen Henrichsen, Development Review Manager 
  
Date: June 15, 2022 
 
Applicant/ 
Contact: Steve G Polin  
  
Owner:  JDB Properties LLC 

1923 B Street 
                        Lincoln, NE 68502  

 
 

122



 
Page 9 – Miscellaneous #22010 – Reasonable Accommodation 1923 B Street 

FINDING OF COMPLIANCE WITH REQUIREMENTS OF FAIR HOUSING ACT WITH CONDITIONS   – 
MISCELLANEOUS #22010 

 
 
Per the Fair Housing Act, the City agrees to permit Oxford House- Lyoncrest to have fourteen unrelated persons to 
reside as a single family provided that all residents have a disability and operate as Oxford House-Lyoncrest. The 
Oxford House-Lyoncrest approval is subject to the following conditions:  

 
a. Applicant shall notify Planning Director if dwelling ceases to be used as sober-living home where, at all 

times, all residents are in recovery from alcohol or other substance abuse. 
 

b. Reasonable accommodation is granted only to 1923 B Street, and only to “Oxford House-Lyoncrest.” 
Reasonable accommodation is granted only as to this address and this operator for the purposes of sober-
living, is not transferable, and does not run with the land. 
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File: C:\GIS\Projects\DevelopmentReview\AgendaDrawings\mxd\Agendadrawings.mxd (MISC22010)
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14

th
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t

2020 aerial

One Square Mile:
Sec.25 T10N R06E

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction

PDF: F:\Boards\PC\Internet\out\

Miscellaneous #:  MISC22010
S 19th St & B St
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