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CONSERVATION EASEMENT AGREEMENT 

[Preservation of Flood Storage Capacity] 

 

THIS CONVERSATION EASEMENT AGREEMENT is entered into this ______ day of 

_______________, 2025, by and between People’s City Mission Home, a Nebraska nonprofit 

corporation, (“Grantor”) and the City of Lincoln, Nebraska (“City” and “Grantee”). 

RECITALS 

I. 

Grantor is the owner in fee simple of Vacated North 1st Street and that part of Lots 1, 2, and 3 of 

People’s City Mission Addition, all located  in the Southwest Quarter of Section 23, Township 10 

North, Range 6 East of the 6th P.M. Lincoln, Lancaster County, Nebraska (“Property”) legally 

described and depicted on the attached and incorporated into Exhibit ‘A’. 

II. 

In order to develop the property a permanent Conservation Easement to preserve the flood 

storage capacity within the Easement Area is necessary.  Grantor is willing to convey, and City is 

willing to accept a Conservation Easement. 

NOW, THEREFORE, in consideration of approval of the Amended People’s City Mission 

Special Permit #1123B to allow a new Women and Children Shelter on Lots 1-12, Block 252, 

Lincoln Original Addition, Lincoln, Lancaster County, Nebraska including vacated east/west 

alley and vacated north 14’ of adjacent P Street, Grantor hereby grants and conveys to City for its 

benefit and the benefit of the public, a conservation easement over the Easement Area described 

and shown on Exhibit A to restrict the use of the Easement Area to open space and to protect and 

preserve the floodplain area, the flood storage capacity of the Easement Area, and to protect 

other water resources and biologic resources of the floodplain area, and to allow the 

GrantorGrantee to maintain and manage the Easement Area. 

The terms, conditions, and covenants of the conservation easement hereby created are as follows: 

1. Use of Easement Area 

a. Compatible Uses. The Easement Area shall be used only for purposes compatible 

with open space, urban garden, and vehicular parking purposes. Notwithstanding 

subsection B, “Non-Compatible Uses” below, the following uses are compatible 

with the purposes of the Easement Area: 

i. Roadway or utility crossings necessary for the functional use of adjacent 

lands constructed in accordance with the flood regulations.  



ii. Public sanitary sewer lines necessary for the functional use of adjacent 

lands, as approved in advance by the Director of Lincoln Transportation & 

Utilities 

iii. Storm drain and outlet improvements confirming to the City’s design 

standards necessary for the functional drainage of adjacent lands. 

iv. Introduction of native and non-native plants, flowers, grasses and other 

plant materials and permanent landscape. 

v. Protection, maintenance, and enhancement of the Easement Area. 

b. Non-Compatible Uses. The following uses and practices, although not an 

exhaustive recital of the inconsistent uses and practices, are inconsistent with the 

purposes of this Conservation Easement and shall be prohibited within the 

Easement Area: 

i. Construction or placement of fill material, buildings, or mobile homes or 

other structures. 

ii. Filling, excavating, dredging, mining and drilling, removal of top soil, 

sand, gravel, rock, minerals, or other materials. 

iii. Dumping of ashes, trash, garbage, or other unsightly or offensive material. 

iv. Changing the topography of the land by placing of soil or other substances 

or materials such as landfill or dredging spoils. 

v. Residential development of any nature. 

vi. . 

vii. Any other use or practice that would adversely impact or interfere with the 

flood storage capacity of the Easement Area. 

2. Term. The term of this Conservation Easement will be in perpetuity unless earlier 

terminated by the City through the approval of the City Council. The parties agree that 

termination of this Agreement may be total and affect the entire Easement Area, or may 

be partial and result in the termination of the easement over only a portion of the 

Easement Area. 

3. Condition of the Easement Area at Time of Grant. The condition of the Easement 

Area without limiting the generality of the terms is defined to mean the open space, flood 

storage capacity of the Easement Area, and the functional integrity of other water 

resources and biologic resources of the floodplain area, as evidenced by reports, 

photographs and scientific documentation on file with the City’s Planning Department. 

4. Protection and Maintenance of the Easement Area.  

a. Grantor agrees to pay any real estate taxes, estate taxes, or assessments levied by 

competent authorities on the Easement Area, including but not limited to any tax 

or assessment affecting the easement granted herein. Grantor retains the right to 

challenge the assess value of the property and to challenge the validity of any 

such tax or assessment. 



b. Grantor shall cooperate with and assist the City at the City’s cost in applying for, 

obtaining, protecting, maintaining and enhancing any and all surface water and 

ground water rights and privileges related to the Easement Area by signing 

applications which the City deems necessary or desirable for the management, 

maintenance or development of the Easement Area for the purposes provided for 

herein. 

c. The Grantor shall, at Grantor’s sole cost and expense, maintain the Easement 

Area. Maintenance shall consist of routine mowing, weed and brush control, 

routine removal of trash and debris. If Grantor fails to maintain the Easement 

Area the City may carry out such maintenance and bill the cost thereof to Grantor. 

Grantor shall pay said cost within thirty days from receipt of said billing. 

5. Inspections and Access by City.  The City shall have the right of reasonable ingress and 

egress to and form the Easement Area from public roads and streets and from adjacent 

properties for its employees, contractors, vehicles and equipment for the purpose of re-

vegetating and for inspecting, maintaining, protecting or enhancing the 

floodplain/floodprone area within the Easement Area, including but, as the City may 

deem necessary or desirable.  

6. Enforcement. Grantor agrees that the City may enforce the provisions of this 

Conservation Easement by any proceeding at law or in equity. Grantor further agrees that 

should Grantor undertake any activity requiring the approval of the City without or in 

advance of securing such approval, or undertake any activity in violation of the terms of 

this Conservation Easement that City shall have the right to enforce the restoration of that 

portion of the Easement Area affected by such activity as agreed to herein. In such case, 

the cost of such restoration and the City’s cost of suit, including reasonable attorney fees, 

shall be paid by Grantor to the extent allowed by law. 

7. Title to Easement Area. Grantor covenants that Grantor is the Grantor of marketable 

title to all of the Easement Area, has legal right, title and capacity to grant the 

Conservation Easement granted herein subject to easements and restrictions of record. 

8. Transfer of Interest.  

a. Grantors Title to Easement Area. If the land subject to this Conservation 

Easement Agreement or any interest therein is subsequently transferred by 

Grantor to a third party, Grantor shall use its best efforts to notify the City in 

writing prior to the transfer of the land and the document transferring the interest 

shall be made subject to this Conservation Easement Agreement. 

b. City’s Conservation Easement. The City shall have the right to transfer this 

Conservation Easement to any public agency, charitable organization or trust that, 

at the time of transfer, is an organization qualified to assume the responsibility 

imposed on the City by this Conservation Easement Agreement. 

9. Binding Affect. The Conservation Easement or the application thereof to any person or 

circumstance is found to be invalid, the remainder of the provisions of the Conservation 



Easement and the application of such provisions to persons or circumstances other than 

those to which it is found to be invalid shall not be affected thereby. 

10. Approvals. Any approval required under this Agreement shall not be unreasonably 

withheld. 

11. Recordation. The parties agree that this Agreement shall be duly filed by the Grantor the 

Lancaster County Register of Deeds upon execution and acceptance by the City.  

12. Severability. If any provision of this Conservation Easement or the application thereof to 

any person or circumstance if found to be invalid, the remainder of the provisions of the 

Conservation Easement and the application of such provisions to persons or 

circumstances other than those to which it is found to be invalid shall not be affected 

thereby. 

 

  



“Grantor” 

People’s City Mission Home, a Nebraska non-profit corporation 

By: _____________________________________ 

Tom Barber, Chief Executive Officer 

 

“City” 

CITY OF LINCOLN, NEBRASKA, a municipal corporation 

By: ______________________________________ 

Leirion Gaylor Baird, Mayor 

 

ATTEST: 

By: _________________________________________ 

City Clerk 

 

GRANTOR 

STATE OF NEBRASKA  ) 

    ) ss 

COUNTY OF LANCASTER ) 

The foregoing instrument was acknowledged before me this _____ day of ____________, 2025 by Tom 

Barber, Chief Executive Officer of People’s City Mission Home, a Nebraska non-profit corporation, on 

behalf of the corporation. 

__________________________ 

Notary Public 

 

CITY OF LINCOLN 

STATE OF NEBRASKA  ) 

    ) ss 

COUNTY OF LANCASTER ) 

The foregoing instrument was acknowledged before me this _____ day of ____________, 2025 by 

Leirion Gaylor Baird, of the City of Lincoln, Nebraska, a municipal corporation, on behalf of the city. 

 

_________________________ 

Notary Public 



EXHIBIT ‘A’ 

LEGAL DESCRIPTION OF EASEMENT AREA 

 

THAT PART OF VACATED NORTH 1st STREET VACATED BY ORDINANCE 19051 AND THAT 

PART OF LOTS 1, 2, AND 3, PEOPLES CITY MISSION ADDITION, ALL LOCATED IN THE 

SOUTHWEST QUARTER OF SECTION 23, TOWNSHIP 10 NORTH, RANGE 6 EAST OF THE 6th 

P.M., LANCASTER COUNTY, NEBRASKA, BEING DESCRIBED AS FOLLOWS; 

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 1, PEOPLES CITY MISSION 

ADDITION; THENCE WESTERLY ON THE SOUTH LINE OF SAID LOT EXTENDED WESTERLY, 

ON AN ASSIGNED BEARING OF N 89°48'36"W A DISTANCE OF 86.00', TO THE WEST LINE OF 

VACATED NORTH 1st STREET; THENCE NORTHERLY ON SAID WEST LINE, N 0°20'28"E 

532.74'; THENCE EASTERLY, S 89°47'59"E 100.00', TO A POINT ON THE WEST LINE OF SAID 

LOT 3, PEOPLES CITY MISSION ADDITION; THENCE NORTHERLY ON SAID WEST LINE OF 

LOT 3, N 0°20'28"E 29.47'; THENCE EASTERLY, S 89°44'36"E 299.62', TO A POINT ON THE EAST 

LINE OF SAID LOT 3; THENCE SOUTHERLY ON SAID EAST LINE, S 0°20'43"W 147.84', TO THE 

SOUTHEAST CORNER OF SAID LOT 3; THENCE EASTERLY ON THE NORTH LINE OF SAID 

LOT 2, PEOPLES CITY MISSION ADDITION, S 89°48'23"E 25.00', TO THE NORTHEAST CORNER 

OF SAID LOT 2; THENCE SOUTHERLY ON THE EAST LINE OF SAID LOT 2, S 0°20'43"W 75.55'; 

THENCE WESTERLY, N 89°46'15"W 227.26'; THENCE NORTHERLY, N 0°13'45"E 22.65'; THENCE 

WESTERLY, N 89°46'44"W 111.30', TO A POINT ON THE WEST LINE OF SAID LOT 1, PEOPLES 

CITY MISSION ADDITION; THENCE SOUTHERLY ON SAID EAST LINE, S 0°20'28"W 361.31', TO 

THE POINT OF BEGINNING, SAID TRACT CONTAINING AN AREA OF 114,846.3 SQUARE FEET 

OR 2.64 ACRES, MORE OR LESS,  

AND EXCEPT THE FOLLOWING DESCRIBED TRACT 

THAT PART OF LOT 3, PEOPLES CITY MISSION ADDITION, LOCATED IN THE SOUTHWEST 

QUARTER OF SECTION 23, TOWNSHIP 10 NORTH, RANGE 6 EAST OF THE 6th P.M., 

LANCASTER COUNTY, NEBRASKA, BEING DESCRIBED AS FOLLOWS; 

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 3, PEOPLES CITY MISSION 

ADDITION; THENCE WESTERLY ON THE SOUTH LINE OF SAID LOT 3, ON AN ASSIGNED 

BEARING OF N 89°48'35"W A DISTANCE OF 24.00', TO THE POINT OF BEGINNING; THENCE 

CONTINUING WESTERLY ON SAID SOUTH LINE, N 89°48'35"W 70.00'; THENCE NORTHERLY, 

N 0°11'25"E 70.00'; THENCE EASTERLY, S 89°48'35"E 70.00'; THENCE SOUTHERLY, S 0°11'25"W 

70.00', TO THE POINT OF BEGINNING, SAID TRACT CONTAINING AN AREA OF 4,900.0 

SQUARE FEET OR 0.11 ACRES, MORE OR LESS. 
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