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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The 2050 Comprehensive Plan designates this property for future agricultural use on the 2050 Future Land Use Map.  
The proposal is consistent with the Plan as continued use for an acreage residential property.  The property is in Tier II 
of the Comprehensive Plan growth tiers which recognizes that urbanization may be 30 years or more away depending 
on utility expansion and as such should remain in its current use. 
  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Special Permit #25039 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Bert & Angela Neukirch 

PLANNING COMMISSION HEARING DATE 
October 15, 2025 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
4200 SW 12th Street 

 

 
RECOMMENDATION: CONDITIONAL APPROVAL 

 

BRIEF SUMMARY OF REQUEST 
This is a request for a Special Permit under LMC 27.63.280 to allow for 
the expansion of a nonstandard structure for an addition to a single-
family dwelling located at 4200 SW 12th Street. The property is zoned 
AG, with an existing single-family dwelling built in 1992.  The dwelling 
is located within the required side yard setback along the south 
property line. The special permit would allow for a 420 square foot 
addition to the home and a 196 square foot covered deck on the south 
side of the home that would be 16’9” from the side lot line. 
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
The proposed amendment would allow for the addition to an existing 
home in the side yard setback without negatively impacting neighbors.  
The proposed setback of 16’9” would still exceed the absolute 
minimum 15’ side yard setback allowed under LMC 27.72.090 if the lot 
were narrower. 

APPLICATION CONTACT 
Bert Neukirch, (402) 219-1583 
 
STAFF CONTACT 
George Wesselhoft, (402) 441-6366 or 
gwesselhoft@lincoln.ne.gov  

  

mailto:gwesselhoft@lincoln.ne.gov
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KEY QUOTES FROM THE 2050 COMPREHENSIVE PLAN   

Introduction Section: Growth Framework 
 
 

Figure GF.b: 2050 - This site is shown as future agricultural on the 2050 Future Land Use Plan. 
 
Land Use Plan – Agricultural. Land principally in use for agricultural production and compatible industries like 
solar and wind energy production. Agricultural land may be in transition to more diversified agribusiness 
ventures such as growing and marketing of products (e.g., horticulture, silvaculture, aquaculture) on site. 
Some land in the Agricultural category may be enrolled in voluntary preservation programs such as the USDA 
Conservation Reserve Program (CRP). 
 

Elements Section 
 
E1: Complete Neighborhoods and Housing 
 

Existing Neighborhoods 
The diversity of architecture, housing types and sizes are central to what make existing neighborhoods 
great places to live. New construction should continue the architectural variety, but in a manner that 
is sensitive to the existing neighborhoods. 
 
Rural Housing PlanForward supports the preservation of land in the bulk of the County for agricultural 
and natural resource purposes. Balancing the demand for rural living and the practical challenge of 
integrating acreages with traditional land uses will continue as Lincoln and Lancaster County continue 
to grow. New acreage development is not encouraged in any of the Growth Tiers except for areas 
already platted, zoned, or designated for low density residential development. Zoning currently allows 
development in these tiers under the “build-through” model and without use of Sanitary Improvement 
Districts (SIDs). However, careful consideration should be given to these current regulations. Compared 
to urban development, acreage developments consume large quantities of farmland and generate 
traffic that exceeds the rural capacities of gravel road. Since the growth tiers establish future 
urbanized areas for the City of Lincoln, additional acreage developments are a detriment to future 
urban growth. Eventually, all acreage areas in the growth tiers will be located within the City. 
Therefore, land within the growth tiers is encouraged to remain in agricultural uses. 

 
Policies Section 
 
P2: Existing Neighborhoods - Continue our commitment to strong, diverse, and complete neighborhoods. 

 
Action Steps 
6.   Promote the continued use of residential dwellings and all types of buildings, to maintain the character of 

neighborhoods and to preserve portions of our past. Building code requirements for the rehabilitation of 
existing buildings should protect the safety of building occupants, while recognizing the need for flexibility 
that comes with rehabilitating existing buildings. 

 

ANALYSIS 

1. This is a request for Special Permit #25039 to allow an addition on to an existing single-family dwelling located at 
4200 SW 12th Street. The property is approximately 4.91 acres in size and zoned AG Agriculture with an existing 
1,534 square foot single family dwelling built in 1992. The special permit would allow for a 420 square foot 
addition to the home and a 196 square foot covered deck with encroachment within the required 33.14-foot side 
yard setback. The proposed addition will be 16’ 9” from the south property line. 
 

2. The property is in the Lincoln 3-mile jurisdiction.  The immediate surroundings consist of rural acreages and some 
farm ground.  Highway 77 and W Pioneers Boulevard is about ½ mile to the east. 

 
3. The lot in question was platted as part of Champoux’s Addition in 1993.  An existing conditions exhibit submitted 

https://www.lincoln.ne.gov/files/sharedassets/public/planning/long-range-planning/comprehensive-plan/intro.pdf#page=11
https://www.lincoln.ne.gov/files/sharedassets/public/planning/long-range-planning/comprehensive-plan/intro.pdf#page=13
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with this plat showed the setbacks from the side property line at 34 feet for the southwest corner of the house and 
32 feet for the southeast corner of the house. 

 
4. LMC 27.72.090 provides that when a lot in the AG zoning district is less than the required width that the required 

side yard may be reduced to 10% of the lot width but in no case less than fifteen feet.  550 feet is the required AG 
lot width.  In this case the lot is 331.43 feet in width.  Therefore, the required side yard is 33.14 feet.  The existing 
32-foot setback is what makes the house nonstandard as it is less than the requirement today.  

 
5. A nonstandard use is defined by LMC 27.02.150 as a lot or use that existed prior to the effective date of the zoning 

ordinance or due to a change in the zoning ordinance or district boundaries and no longer complies with the 
minimum requirements for the district in which it is located. Chapter 27.63.280 allows for a Special Permit to grant 
the expansion or reconstruction of a nonconforming and nonstandard use with consideration of the effects on 
adjacent properties, traffic, and city utilities. The requirements also review the existing land use and density, 
along with the degree of hardship upon the applicant. 

 
6. LMC §27.63.280 provides the following criteria shall be given specific consideration: 

 
(a) Effects on adjacent property, traffic, city utility service needs; 
 
There will be no significant impact. The addition will not negatively affect adjacent property, traffic or utilities in 
the area.  A side setback of at least 15 feet will still be maintained.  The application letter notes that the 
neighbors to the south do not have any issue with the proposed expansion. 
 
(b) Density of land use zoning for the subject property and adjacent property; 
 
There will be no significant impact on density of land use. The proposal is for a house addition with covered deck 
and continued use as a single-family dwelling in AG zoning on a 4.91-acre property.  
 
(c) The degree of hardship upon the applicant which would be caused by failure to grant. 
 
The application letter states that an expansion to the back of the home is not possible because of laterals in the 
back yard.  They also cannot expand to the north side due to the layout of the home and existing utilities.  If the 
Special Permit would not be granted the applicant would be limited in what they could do without significant 
changes to utilities and/or septic lateral lines. 

 
7. The proposed Special Permit would allow an addition compatible to the existing home and surrounding acreage 

properties.  The proposed addition will still be located at least 15 feet from the side lot line, which would be the 
absolute minimum under AG side yard exceptions or the same as a farmstead split.  With this approval, the special 
permit does not waive any building code requirements on the property, as any modification and expansion near a 
property line will still be required to meet all applicable building codes related to fire rating, allowed openings and 
material.     

 

 
CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  Single family dwelling 
 
SURROUNDING LAND USE & ZONING 

North: Single Family Dwelling    AG Agriculture    
South:  Single Family Dwelling    AG Agriculture  
East:  Single Family Dwelling   AG Agriculture 
 Agricultural  
West:  Vacant     AG Agriculture  
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APPROXIMATE LAND AREA: 4.91 acres, more or less  
 
LEGAL DESCRIPTION: Lot 1, Champoux’s Addition  
 
 
Prepared by George Wesselhoft, Planner 
(402) 441-6366 or gwesselhoft@lincoln.ne.gov  
  
Date: October 2, 2025 
 
Applicant/ 
Owner  Bert & Angela Neukirch  
 
Contact: Bert Neukirch 
  
  
https://linclanc.sharepoint.com/sites/PlanningDept-DevReview/Shared Documents/DevReview/SP/25000/SP25039 Neukirch Expansion.gjw.docx  

mailto:gwesselhoft@lincoln.ne.gov
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CONDITIONS OF APPROVAL – SPECIAL PERMIT #25039 
 
 
Per Section 27.63.280 this approval permits the expansion of a nonstandard residential dwelling into the required 
33.14-foot side yard setback no closer than 15 feet to the property line for an approximate 420 square foot addition 
and 196 square foot covered deck. 
 
Site Specific Conditions: 
 
1. Before receiving building permits the permittee shall cause to be prepared and submitted to the Planning 

Department a revised and reproducible final plot plan including 2 copies with all required revisions and 
documents as listed below: 

2.1 Add the Special Permit number to the plan. 

2.2 Only include the first sheet (plot plan) for the Final Approved Plan. 

2.3 Revise rear yard setback to 100’. 

Standard Conditions: 
 
2.      The following conditions are applicable to all requests: 

2.1 Before occupying starting construction all development and construction shall substantially comply 
with the approved plans. 

2.2 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

2.3 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 
the Permittee, its successors and assigns. 
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