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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The special permit for a Community Unit Plan is in conformance with the 2050 Comprehensive Plan. The clustering 
of lots to preserve open space and agricultural land is a goal of the Comprehensive Plan.  
 
 
 

 

 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING AND DEVELOPMENT SERVICES DEPARTMENT 

555 S. 10TH STREET, SUITE 203, LINCOLN, NE 68508 
 
 

APPLICATION NUMBER 
Special Permit #26009 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Lucas C Burbach 

PLANNING COMMISSION HEARING DATE 
March 18, 2026 

RELATED APPLICATIONS 
MISC26002 

PROPERTY ADDRESS/LOCATION 
W Branched Oak Rd east of NW 
140th St 

 
 

RECOMMENDATION: CONDITIONAL APPROVAL 
 

BRIEF SUMMARY OF REQUEST 
This is a request for a Special Permit for the Blackhorn Reserve 
Community Unit Plan (CUP) on approximately 80 acres with a total 
of five acreage lots between 3 and 5 acres in size. The location is 
adjacent to Branched Oak State Recreation Area in northwestern 
Lancaster County along W Branched Oak Road.  The zoning is AG 
Agricultural. The proposed lots will be accessed from a private 
roadway within the CUP. 
 
MISC26002 is the related plat vacation application to vacate The 
Preserve at Branched Oak Addition, an AG Preservation plat. 

 
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
The proposal meets the intent of a rural cluster subdivision under 
the AG zoning of the Lancaster County Zoning Regulations. The 
preservation of open space and clustering of lots meet the goals of 
development in the agricultural area of the County.  
 

APPLICATION CONTACT 
Noah Chesnut, (402) 413-1038 or 
noah@regaeng.com 
 
STAFF CONTACT 
George Wesselhoft, (402) 441-6366 or 
gwesselhoft@lincoln.ne.gov 
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KEY QUOTES FROM THE 2050 COMPREHENSIVE PLAN   

 

Introduction Section: Growth Framework 
 

Figure GF.b: 2050 - This site is shown as future agricultural on the 2050 Future Land Use Plan. 
 
Land Use Plan – Agricultural. Land principally in use for agricultural production and compatible industries 
like solar and wind energy production. Agricultural land may be in transition to more diversified 
agribusiness ventures such as growing and marketing of products (e.g., horticulture, silvaculture, 
aquaculture) on site. Some land in the Agricultural category may be enrolled in voluntary preservation 
programs such as the USDA Conservation Reserve Program (CRP). 

 
Fundamentals of Growth in Lancaster County 
 
The Rural Environment. Focus on agriculture. Rural areas should be preserved for agriculture, a limited 
supply of low density residential, and other compatible land uses. Acknowledge the fundamental "right to 
farm" in agriculture districts. 

 
 
ANALYSIS 

1. This request is for a Special Permit for the Blackhorn Reserve Community Unit Plan (CUP) to allow for a total of 
five acreage lots on approximately 80 acres located adjacent to Branched Oak Lake.  This location is 
approximately one mile east of NW 140th Street on the north side of W Branched Oak Road.  The zoning is AG 
Agricultural.  Potable water will be provided by individual wells with individual wastewater systems for each 
lot.  The lots will be between 3 and 5 acres in size.  Access will be provided by a private roadway that will 
connect to W Branched Oak Road.  The applicant had included a request for a waiver from block length 
requirement; however, this is not needed as the property abuts the State property of Branched Oak Lake 
except to the west, and the proposed private street is directly adjacent to the private property to the west. 

2. The Community Unit Plan density requirements for Lancaster County is 1 dwelling unit per 20 acres for AG 
zoning which allows four units, but the CUP qualifies for a 25% bonus for 70% open space preservation for a 
total of five units maximum density.  In this case, 74% of the total CUP area will be open space. 

3. Three outlots are proposed.  Outlot A which will comprise 59.98 acres for open space and agricultural uses, 
Outlot B comprising 2.45 acres for blanket access easement for the private roadway and Outlot C consisting of 
0.01 acres for development sign. 

4. This area is beyond Tier III in the 2050 Comprehensive Plan in northwestern Lancaster County. Tier III is for 
Lincoln’s longer term growth potential, beyond 50 years. No planning of urban utilities or service delivery is 
anticipated.  Therefore, future land uses should be those allowed under AG zoning. 

5. Branched Oak State Recreation Area includes 1,800 acres of water, along with campsites, swimming beaches, 
hiking trails, equestrian campground and marina.  The proposed CUP borders the recreation area on the north, 
east and south side across W Branched Oak Road. 

6. Given the site’s adjacency to Branched Oak Lake and the recreational uses there, the applicant coordinated 
with the Nebraska Game and Parks Commission.  The developer agreed to a 600-foot non-buildable setback 
along the north lot line of the property to address adjacent recreational uses with no additional setback 
beyond the zoning requirements for the east property line.  It was noted that there are competitive dog events 
north and east of the CUP boundary.  The developer intends to inform prospective buyers about the 

https://www.lincoln.ne.gov/files/sharedassets/public/planning/long-range-planning/comprehensive-plan/intro.pdf#page=11
https://www.lincoln.ne.gov/files/sharedassets/public/planning/long-range-planning/comprehensive-plan/intro.pdf#page=13
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competitive dog events occurring to the north and east.  The non-buildable setback along the north lot line 
overlaps Outot A which is designated for open space and agricultural uses. 
 

7. The application submittal included well data for registered wells that are within the vicinity of the proposed 
CUP and a groundwater report.  This is a requirement of the preliminary plat regulations to have a water study 
for the AG CUP development.  The groundwater data indicates there is adequate groundwater and the 
proposed five new dwelling lots with the CUP will not negatively affect the existing groundwater supply. 

8. The Comprehensive Plan states that proposals for acreage development should be evaluated on factors such 
as: 

a. Paved roads: The site is located adjacent to W Branched Oak Road which is a paved county road. All five of 
the CUP lots will be accessed from an interior private street that is north-south primary street for the CUP.  
This street is in the same location as the 60’ public access and utility easement that was established with 
the Ag Preservation plat that is to be vacated with MISC26002. 

b. Adequate water quality and quantity: The ground water analysis report indicates that adequate water 
quantity should be available to support individual domestic water wells within this proposed development. 
However, Health Department noted that the proposed lots are not located within a known groundwater 
reservoir area, so the developer should consider drilling test wells on individual lots to confirm that 
adequate quantity of water is available to support domestic needs.  This is a recommendation for 
developer consideration and not a requirement. 

c. Soil conditions for on-site wastewater: LLCHD did not comment regarding any concerns about the soils. 
The wastewater will be handled by means of individual systems.  

d. Emergency services: These services are provided by the Lancaster County Sheriff and Malcolm Fire 
District. 

e. Pattern of existing acreages: There are only a few homes in the vicinity.  This is due to Nebraska Game and 
Parks Commission ownership of most of the surrounding property for Branched Oak Lake.  The nearest 
existing homes include one home approximately ½ mile to the west on W Branched Oak Lake Rd and one 
home about ½ mile away to the west on NW 140th Street.  The adjacent neighboring properties are either 
State Recreation Area or agricultural use. 

10. The proposed development meets the goals of the Comprehensive Plan of clustering lots while preserving  
agricultural land and grouping acreages together. 

 
CONDITIONS OF APPROVAL: See attached. 
 
EXISTING LAND USE & ZONING: Undeveloped Lots, Outlot for Agricultural Use AG Agricultural 
 
SURROUNDING LAND USE & ZONING 

North: Open Space (Branched Oak Lake) AG Agricultural 
South: Open Space (Branched Oak Lake) AG Agricultural 
East:   Open Space (Branched Oak Lake) AG Agricultural 
West:  Agricultural    AG Agricultural 
 
APPROXIMATE LAND AREA:   80.0 Acres 
 
LEGAL DESCRIPTION: Lots 1-4, Outlots A and B, The Preserve at Branched Oak Addition, located in the SE 

¼ of Section 30-12-05 
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Prepared by George Wesselhoft, Planner 
(402) 441-6366 or gwesselhoft@lincoln.ne.gov 
  
Date:  March 5, 2026 
 
Applicant/   
Contact: Noah Chesnut, REGA Engineering 
 
Owner:  Lucas C Burbach 
  
https://linclanc.sharepoint.com/sites/PlanningDept-DevReview/Shared 
Documents/DevReview/SP/26000/SP26009 Blackhorn Preserve.gjw.docx  

mailto:gwesselhoft@lincoln.ne.gov
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CONDITIONS OF APPROVAL – SPECIAL PERMIT #26009 
 
Per Article 14 of the Lancaster County Zoning Regulations this approval permits a Community Unit Plan with 5 
dwelling units. 
 
Site Specific Conditions: 
 
1. The County Board approves associated request: 

1.1 Miscellaneous  26002 plat vacation of The Preserve at Branched Oak Addition. 

2. Before a final plat is approved the permittee shall cause to be prepared and submitted to the Planning 
Department a revised and reproducible final plot plan including 3 copies with all required revisions and 
documents as listed below: 

2.1 Revise Special Permit number to SP26009. 

2.2 Show building setback lines for all lots. 

2.3 Change street name to NW 127th and with a cul de sac suffix. 

2.4 Remove the one listed waiver. 

2.5 Identify use of Outlot C for Development Sign. 

2.6 Add 10 ft utility easement to all four property lines of each lot. 

2.7 In the General Notes, add a statement, “The existing ditch/drainageway along W Branched Oak 
Road, previous constructed, will be regraded to meet Lancaster County Design Standards”. 

2.8 Rectify survey information for Lot 5 so that it closes. 

2.9 Provide additional drainage information per 2/26/2026 County Engineer comments. 

2.10 Revise the private roadway profile to show the required -2.00% slope away from Branched Oak 
Road. 

2.11 Show a minimum sight distance of 495 feet west and 250 feet east of the proposed roadway on the 
West Branched Oak Road profile,  

2.12 Clarify proposed grading on Lot 17, which is outside the limits of the CUP.  

2.13 Revise plat to show the cul-de-sac at the northern end of the private street entirely within the 
private roadway outlot. 

2.14 Revise the overlapping contours on Sheet 4, just below the circled “B” marked 1330 and 1325. 

3. Final plat(s) is/are approved by the County. 

If any final plat on all or a portion of the approved community unit plan is submitted five (5) years or more 
after the approval of the community unit plan, the county may require that a new community unit plan be 
submitted, pursuant to all the provisions of Article 14. A new community unit plan may be required if the 

https://online.encodeplus.com/regs/lincoln-ne-lcz/doc-view.aspx?pn=0&ajax=0&secid=30
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subdivision ordinance or the required improvements have been amended by the county; and as a result, 
the community unit plan as originally approved does not comply with the amended rules and regulations. 

 
Before the approval of a final plat, the private roadways, land preparation and grading, sediment and 
erosions control measures and street name signs, must be completed. The improvements must be 
completed in conformance with adopted design standards and within the time period specified in the 
Lancaster County Subdivision Regulations.   
 
Before the approval of a final plat, the existing ditch that was constructed along the north side of Branched 
Oak Road as part of the plat “The Preserve at Branched Oak” must be regraded to match the typical 
Lancaster County roadway cross section. 

 
Standard Conditions: 
 

4. The following conditions are applicable to all requests: 
 
4.1   Before occupying the dwelling units all development and construction shall substantially comply  

he approved plans. 
 
4.2  All privately-owned improvements shall be permanently maintained by the Permittee or an  

appropriately established homeowners association approved by the City. 

4.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and 
similar matters be in substantial compliance with the location of said items as shown on the 
approved site plan. 

4.4 The terms, conditions, and requirements of this resolution shall run with the land and be binding 
upon the Permittee, its successors and assigns. 

4.5 Permittee should obtain a certified copy of this resolution from the County Clerk’s Office and file it 
with the Register of Deeds Office. 
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