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CONDITIONAL
- ANNEXATION AND ZONING AGREEMENT '
BETWEEN THE “CITY OF LINCOLN, NEBRASKA AND ™~~~ ™ =77
R. C. KRUEGER DEVELOPMENT COMPANY, INC.
(Porter Ridge West Annexation Agreement)

THIS AGREEMENT is made and entered into on this VI day of

Jkﬁ){ ~, 1995, by and between the City of Lincoln, Nebraska, a municipal

corporation, hereinafter referred to as "City," and R. C. Krueger Development
Company, Inc., a Nebraska corporation, hereinafter referred to as "Developer”.
RECITALS |
A.
The Developer has requeSted‘the annexation and rezoning of certain

property generally Tocated south and east of Pine Lake Road and 5. 27th Street

and legally described as:

A tract of land composed of a portion of Lot 11 I.T.,
located in the Northwest Quarter of Section 19, Township
¢ North, Range 7 East of the 6th P.M. Lancaster County,
Nebraska, and is more particularly described as follows:

.Commencing from the southwest corner of the Northwest
Quarter of said Section 19, thence on an assumed bearing
of south 89 degrees 36 minutes 14 seconds east, along
the south line of said Northwest Quarter, a distance of
50.00 feet to a point on the east right-of-way line of
South 27th Street, said point also being the true point
of beginning; thence north 0 degrees 52 minutes 41
seconds west, along the west right-of-way line of South
27th Street, a distance of 400.42 feet to the southwest
corner of Lot 8 I.T.; thence north 89 degrees 57 minutes
36 seconds east, along the south 1ine of said Lot 8
I.T., a distance of 450.00 feet to the southeast corner
of said Lot 8 I1.T.; thence north 0 degrees 02 minutes 24
seconds west, along the east line of said Lot 8 I.T., a
distance of 380.00 feet to a point, thence north 89
degrees 57 minutes 36 seconds east, a distance of 410.00
feet to a point, thence north 59 degrees 03 minutes 35
seconds east, a distance of 1031.82 feet to the
northwest corner of Lot 2, Block 4, Porter Ridge 2nd
Addition; thence south 45 degrees 02 minutes 43 seconds
east, along the west Tine of Lots 2 through 5 of said




Block 4, a distance of 250.00 feet to a point; thence
south 31 degrees 06 minutes 14 seconds east, along the
west line of Lots 5 through 8 of said Block 4, a
distance of 167.87 feet to the northwest corner of Lot
g of said Block 4; thence south 12 degrees 12 minutes 43
seconds east, along the west line of said Lot 9, a
distance of 110.00 feet to the southwest corner of said
Lot 9; thence south 6 degrees 13 minutes 23 seconds
west, along the west right-of-way line of Katelyn Lane,
a distance of 63.25 feet to the northwest corner of Lot
1, Block 2, Porter Ridge 2nd Addition; thence south 12
degrees 12 minutes 43 seconds east along the west line
of said Lot 1, a distance of 110.00 feet to the
southwest corner of said Lot 1; thence north 77 degrees
47 minutes 17 seconds east along the south 1ine of Lots
1 through 5 of said Block 2, a distance of 280.00 feetl
to the northwest corner of Lot 7 of said Block 2; thence
south 12 degrees 12 minutes 43 seconds east along the
west line of Lots 7 through 13 of said Block 2, a
distance of 432.63 feet to the northwest corner of Lot
14 of said Block 2; thence south 26 degrees 40 minutes
33 seconds east along the west line of said Lots 14 and
Outlot "D, a distance of 144.75 feet to the northwest
corner of Outlot "C"; thence south 41 degrees 08 minutes
27 seconds east along the west line of said Outlot "C",
a distance of 189.18 feet to a point on the east line of
the Northwest Quarter; thence south O degrees 02 minutes
43 seconds east along the east line of said Northwest
Quarter, a distance of 95.74 feet to the southeast
corner of said MNorthwest Quarter; thence north 89
degrees 36 minutes 14 seconds west along the south line
of the Northwest Quarter, a distance of 2596.67 feet to
the point of beginning; said tract contains a calculated
area of 47.80 acres more or less;

hereinafter referred to as the "Property", to permit the development of the
pr0pérty for urban residential purposes.
B.

The City has amended the 1994 Lincoln-Lancaster County Comprehensive

Plan to designate the property as a Phase I development area and is willing to

approve the requested annexation and rezoning provided that necessary municipal

infrastructure improvements are constructed in a timely manner to serve and



properly accommodate the area of the proposed annexation and the uses permitted
under the proposed zoning.
C.

The City and the Developer recognize that the City does not currently
have sufficient funds to devote to this area to provide for the construction of
all neceﬁsary municiéé] ihfrastructure improvements énd recognize that, in order
to support the annexation and rezoning of the property as requested by the |
Developer, it is necessary that thg Developer assume cost responéibi?ity for
various portions of the necessary municipal infrastructure improvements.

| D. | |

The parties are entering into this Agreement for the purpose. of
providing for the timely construction of the municipal infrastructure
improvements necessary for the area of the proposed annexation and rezoning and
for the allocation of cost responsibilities for such municipal infrastructure
between the City and the Developer.

NOW, THEREFORE, in consideration of the mutual tovenanis contained
herein, the parties to this Agreement do hereby agree as follows: |

I.
AHNEXATION AND REZONING

The City Council of the City, concurrently with the approval of this
Agreement, is annexing the property as described above. The City Council of the
City is also approving changes to the Lincoln zoning district maps to change the
zoning of the property from AG Agricultural to R3 Residential as shown on

Attachment "A" which is attached herete and made a part hereof Dy reference.




II.
NECESSARY MUNICIPAL INFRASTRUCTURE IMPROY¥EMENTS

The City and the Developer covenant and agree that the following are
municipal infrastructure improvements are necessary to promote the general health
and welfare of the City, and to relieve potential traffic congestion in the area
of the development. For purposes of this Agreement, the wﬁrds and phrases "cost"
or “entire cost® of a type of improvement shall be deemed to include all
construction costs, engineering fees, attorney's fees, testing expenses,
publication costs, financing costs, and related miscellaneous costs.

A. Water Main. The Developer shall construct, or cause to be
constructed, a 16-inch ductile iron pipe water main in S. 27th Street from the
water main in Pine Lake Road south to the north line of the Lincoln Electric
System Substation property, a distance of approximately 1,180 feet. The
Developer shall construct or cause to be constructed such water main under the
authority of an executive order issued by the Mayor of the City of Lincoln, and
will complete such main by no later than May 1, 1997. The work shall conform to
the “City of Lincoln Standard Specifications for Municipal Construction.” All
costs related to the construction of the water main shall be paid by the
Developer except that the City agrees to pay the costs for such water main which
exceed the cost of construction of an 8 inch water main at that location.

B. Street Construction. The Developer shall pave, or cause to be paved,

S. 27th Street as a two lane urban street with curbs and gutters from the south
line of the roadway in Pine Lake Road to the south limits of this proposed
annexation. The paving shall be performed under the authority of an executive

order issued by the Mayor of the City of Lincoln and shall be completed by no
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later than May 1, 1997. . The paving shall conform to the “"City of Lincaln
Standard Specifications for Municipal construction." All costs related to the
paving of said street.shalT be paid by the Developer.

The City and Developer recognize that the City is presently
considering a request for the creétion of a paving digtrict which would include
that portion of S. 27th Street-from the south line of the roadway in Pine Lake
Road to the southern boundary of Lot 40 1.7. in the Northeast Quarter of Section
24, Township 9 North, Range 6 East. In the event that such paving district is
created and ordered constructed by the City Council, the Developer shall be
relieved of its responsibility under this Agreement of paving that pdrtion of S.
27th Stfeet included within such paving district.

C. Parks. As fulfillment of the park dedication requirement set forth
in Paragraph II(e) of the “Conditional Annexation and Zoning Agfeement‘for South
Ridge" dated February 14, 1994, it is understood that the public park Tand as
shown on Attachment "B" and described as follows:

Qutlot E, Porter Ridge West {preliminary plat)
shall be conveyed to the City by warranty deed, at no cost to the City, and in
accordance with the following conditions:

1. The Developer Qha11 provide to the City marketable title to
said park land free and clear of all liens, taxes, or assessments, and free of
any encumbrances which would, in the opinion of the City's Director of Parks and
Recreation adversely affect the use of the property for park purposes. If

subdivision approval is required, the Developer shall obtain such approval prfor

to conveyance.




2. Prior to conveyance, the City shall conduct a Phase I
environmental audit of the park land, and the Developer does hereby grant the
City permission and consent to enter upon the proposed park land to conduct such
audit and to make such other invesﬁigations and tests relating to the
environmental conditions of the proposed park land as it may thereafter deem
necessary. The City will indemnify and hold harmless the Developer from and
against all claims for injufies to persons or property caused by the negligent
acts of the City or City's agents during the course of such tests.

3. The park tand must have frontage onto a Tocal street at three
points that ﬁrovide, in the opinion of the Director of Parks and Recreation,
sufficient size, access, and visibility to cause the park land to be acceptable
for public park use. No part of the cost of street improvements, sidewalks, or
utilities constructed or required as part of the plat of Porter Ridge West shall
be assessed against or be charged against the park land.

4. Prior to conveyance of the park land to the City, the Deve]oper'
shall grade and seed the park to the satisfaction of the Director of Parks and
Recreation, survey the boundaries of the park, and set property corner pins and
posts, and construct a low flow liner or other means of drainage control in the
park to the satisfaction of the Director of Parks and Recreation. Development
of detention ponds in the park will not be considered an acceptable method of .

drainage control.

5. No building permits shall be issued for any lot in Porter Ridge
West until such time as the park land has been conveyed to the City in accordance

with this Agreement.



6. | The City agrees that, for é period of two years after the
conveyance, Developer shall have the right of access over and across the park
Tand for the passage of construction vehicles involved in construction in Porter
Ridge Hest; provided however, ngeloper shall‘maintain the area utilized by it
for access, shall restore any damaged area upon completion of construction
~activity, and shall not dump or bury any construction debris in the park land.

In the event that Developer cannot provide marketable title, or in
the event that an environmental audit reveals any unsatisfactory environmental
condition or a violation of any federal, state, or loccal law or regulation, the
City shall not be obligated to accept such land for park purposes and in that
event alternate, acceptable land must be identified and conveyed te the City in
Tieu thereof; provided, however, if any of such objections are subject to cure,
then the Developer shall have the option, at its own cost, to cure the objection

if such cure can be effected in a timely manner.

II1.
SECURITY
Immediately upon execution of this Agreement, the Developer shall
provide to the City the following:
A. A bond, escrow, or other security agreement, approved by the
City Attorney, in the amount of $47,000.00 to insure construction of the.water

main as described in Section IIA of this Agreement.

B. A bond, escrow, or other security agreement, approved by the
City Attorney, in the amount of $250,000.00 to insure the paving of S. 27th
Street by the Developer as described in Section IIB of this Agreement; provided,

however, in the event that a paving district is created and ordered constructed

7




by the City Council for the paving of S. 27th Street ‘from ‘the south line of the
roadway in Pine Lake Road to the southern boundary of Lot 40 I.T. located in the
Northeast Quarter of Section 24, Township 9 North, Range 6 East, then the
security provided by the Developer under this paragraph may be reduced at

Developer's request to the amount of $120,000.00.

Iv.
CONSTRUCTION STANDARDS
ATl construction of required municipal infrastructure improvements
shall be completed in accordance with the City of Lincoln's standard
specifications for municipal construction which are on file in the Office of the
City Engineer, and shall be subject to inspection and approval by the City
Engineer.
V.
FUTURE COST RESPONSIBILITIES
It is understood and agreed between the parties that the provision
of the above-described municipal infrastructure improvements and the allocation
of cost responsibilities therefor in no way 1imit the right of the City to impose
reasonabie conditions or to require reasonable additional dedications,
contributions, or construction in conjunction with the approval of future zoning
requests, plats and dedications, use permits, special permits, planned unit
developments, or community unit plans incorporatfng therein the property or any'
portion thereof which has been subject to annexation or rezoning in conjunction
with this Agreement. Such future dedications, contributions, and construction
may include, but shall not be limited to, local sewers, water mains, paving,

trails, detention ponds, storm sewers, Or transportation improvements relating
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to commercial development, including necessary street widening, traffic signals
and added turn lanes necessitated, in the opinion of the City, by commercial
development in the area.

.Said annexation and zoning approvals are conditional upon the terms,
conditions, and understandings as set forth in this Agreement being fulfilled.
The parties understand and agree that notwithstahding the conditional nature of
such zoning approvals hereto the City Council, on its own motion or upon petitidn
may, in the exercise of its lawful legislative authority (i) amend the 1994
Lincoln Lancaster County Comprehensive Plan, (ii) change the municipa1 corporate
boundaries, (iii) rezone or revise the zoning designations applicable to the
property ‘described in Attachment “A", or {iv) approve or amend plats,
dedications, use permits, special permits, planned unit developments, community
unit plans, building permits or other land use controls as future circumstances
may warrant.

VI.
ESSENTIAL NEXUS

The City and the Developer agree that an essential nexus exists
between the uses which will be permissible upon the property on approval of
Developer's proposed rezoning and the municipal infrastructure improvements being
required. Further, the Developer and the City agree that ﬁhe cost
responsibilities imposed upon the Developer by this Agreement are roughly

proportional both in nature and extent to the impact of the proposed development.




VII.
DEFAULT
The Developer and the City agree that the rezoning of the property
referred to in Attachments "A" promote the public health, safety and welfare so
" long as the property owners fulfill all of the conditions and responsibilities
set forth in this Agreement. In the event that the Developer defaults 1in
fulfilling any of the covenants or responsibilities as set forth in this
Agreement, the City may, in the exercise of its legisiative au;hority, rezone
said property to the previous zoning designations or such other zoning
designations as the City may deem appropriate under the then existing
circumstances. Such option to rezone shall be in addition to, and not in lieu
of, any other remedies, legal or equitable, which the City may have to enforce
this Agreement or to obtain damages for its breach.
VIII.
| NOTICES
Any notices hereunder shali be given in writing to the party for whom

it is intended, in person or by certified mail, at the following addresses or

such future addresses as may be designated in writing:

City of Lincoln, Nebraska Developer:
Attn: Planning Director Rick Krueger
555 South 10th Street R. C. Krueger Development Co., Inc.
Lincoln, NE 68508 Suite A
5901 S. 58th Street
With a copy to: Lincoln, NE 68516
City Clerk

555 South 10th Street
Lincoln, NE 68508
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IX.
BIHDING EFFECT
This Agreement sh&l? run with the land and shall be binding upon and
inure to the benefit and burden of the successors and assigns of the respective
parties.
X.
AMENDMENTS
This Agreement may only be amended or ﬁodified in writing signed by
the parties hereto.
XI.
SEVERABILITY
If any non-material term or provision of this Agreement, or the
application thereof to ahy person or circumstances, shall to any non-material
extent be invalid or unenforceable, the remainder of this Agreement, or the
application of such term or provision to persons or circumstances other than
those to which it is held invalid or unenforceable, shall not be affeéted thereby
and each term or provision of this Agreement shall be valid and enforceable to
the fullest extent permitted by law.
X1I.
MERGER
The parties intend this writing as the final expression of their

agreement and as a complete and exclusive statement of the terms of their

agreement.
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XIII.
INTERPRETATIONS
Any uncertainty or ambiguity existing herein shall not be interpreted
against either party because such party prepared any portion of this Agreement,

but shall be interpreted according to the application of rules of interpretation

of contracts generally.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement

as of the day and year first written above.

_ THE CITY OF LINCOLN, NE
ATTEST: A Municipgl Corporgti

Mike Johafins, Mayor

R. C. KRUEGER DEVEYOPMENT CO., INC.,
a Nebraska corporation,

AN

STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

, 1995, by Mike Johanns, Mayor of the City of Lincoln, Nebraska
on behd1¥ of the City of Lincoln, Nebraska.

: AL NOTARY - Sials of Netrkdsa /6_‘14/
) == JOAN E. ROSS %r—nm é :
3 My Comm. Exp. Dec. 20, 1967 No¥ary Public

Czlife foregoing instrument was acknowledged before me this aﬁ?ﬂg day of

12



STATE OF NEBRASKA )
) ss.

COUNTY OF LANCASTER )

The foregoing ingtrument was acknowledged before me this g;vﬁfday of
Tt ia , 1995, by £ chgrd 0. Kriscces President of R. C. Krueger Development

Company, Inc. a Nebraska corporation, ‘on behalf of the corporation.

}

Notary Public

[

13




DNINVYL 20 yady

f_' : L R
ATTACHMENT "A" .x . .-

NN AN

TN ey

Poup
NESESEAN

-

[ R T N

i 0 b e d b i e

LIRS
N

NNy

........... Lerd . - 3 A
.................... - S -
o G Ji."‘% 1'.:*1
= - - f + 14 e
= = RO\ L RN e
H t.. W"g o "'@" ‘"-‘E:::_'
o omy| ‘:1'535 I % 3 ;nif.o__’:_'
o F e G [ R T
o B Nt ] o e 3E2J
1 i . -
10 - 364 =27, e )k =
|l il wemis -'r'--vna“"ﬂrﬂ-ir_'
’ = Ia, A H-B.qun [== B
Ayt Pt E
| Slani] wmim e e 103 158
s | R R (R
Pl ! P ) P RN I ‘
} [iﬂszrr '.:’“’8‘{,;- ;En:ai%:
g “‘"TT‘-i\! t’ 1 o 314’“ i feresy
p-3 _ e %J—kSHL'EE"L'!-‘-'I:N-"--’j ‘;;
-— ,:.?g':"“g;i,.-.;.-
2 0-3 o BT [P Uy
. - 2 ';; o ‘l‘f-"ﬂo'
- 2 Lor 20 Lt ke h 4 L] 1
M| 7 ' i
o’}
® |7
® |7 R-3
=
>
r

X

¥YYS

LOT 3

AG
AREA OF Al NEXATION
AND gEZONING

AN




"BII

TNTTACHMENT

'
_ ;
i
1
¥
r
T
L)
A}
: \
L]
h @ A, 's)
Y 2
A . H
> 0 TN
b
MP A o,
v
% = wr \.zf
1| R
-...I-.JH—.,:!..I...I - } A= e
F =T = m ~ HLOE ~- = 052 - = . — —F4B BN
3 b}
;.— Lll m m 11 F 13 @‘ ’ - 1
N > M TR . } _w. 3 m.ﬁ Mw:m A\ oA -~ w s ; il | L] .
- _ rH .NM Uﬂ E¥ 2 M. |\.w\|\ . / e i _.l.llti..@mm ‘-\\
- ra e - o]l " - i 1 T ¥
t -3 hd # T
! N ez .. " - . " / . Xy A !
N & B, - 4 -1 ] f "
N LI S Nt o Wty s > - ’ ay n ’
~. . .- = F\oa po @ ’
‘8 - >, 1 ?
-, - Y s L P A LN
o Mv\\ _v_- Jl...l lrlt — . \ )— N .- ~
ﬁ\ "’ ¥ :' -’ J_l...ll.. . = i L 1 “ [y /
A / , BT ““n & V3 ! .
’ 4 \ X ; . A 1 q.m ) .-
! T v H \\.( Vi AN
? \ F ” kY \
- LY /] A\ - \ by
. Y
m T/ - - s_../ —‘ rl.,
3 "~ P ] -
‘ﬂ A.f) \- \\ \— -l I)-'I
- . -~
f.» hY .‘ y .f... _‘/ . .
, ~
! 1 ' . % ! \ N
._f 3 ~, k] Js Y T
- hadf g Y, J-/
d I3 AN ) 2 i 3 ~
v ! . - - ~5 Y “~
1 EL] L [ )
[ \ L ~
} W W N 11 -y \ '
’, 1 k < \ ] )
; N 3, - y 4y “ I .-
- Ry f. S L T ] @ AN \\ ~.
1 Y 1 ] P h ~
A 2 By =
/.ﬂf fg 3 " H 1 —o - h ;ai:
" . sy 3 1 ~ Y ™
1 Ve Al > A N
\ W y 5 N = JRS ¢ » ..
3 - I, - ¥ " [
la.v 5 3 oy J - hY - [N b -. N
td o
e o ~ AN ’ : ! . . y = Y WA O Y . 3
’ 1 ) J [ [ -7 1n ] I -
I [ [ 3 L L y ~
o " ' ¥ K e 1 PT——r ' - . ..
] J ¢ . & e ™ Ry b - o \ 1 ARy A
., ; J / . - . H . 7 - [ - Y =% i Y
. i P 2 — | - - i ] ' P 1 ey ;s
¥ f / 3 P '\ - L I S 1% f
I 4 ] ¥ h '~ - oy - d 13 ﬂ 1
/ - AN\ K X ¢ o [ R ) H h 1
5 . -~ * | / ! 1 - L H Y <L
's -~ ) ¥ - -v - » - 1 -3 - ' LY .
Faad -~ 3 ! 2 & =% an® Bm . z ! a_ .\\
- . n
/ <1\ B i3l ; . AN/
# - f e * ] \ s By
/ ! I'4 ¥ [ ¥ o " L] /A H s
’ /’ FARRY B H “ > o i ! o mn )
’ ey - ?
;s ad LI\ W.. o v H " 0\\\ g n \am..u !
¥ [ ] 1 - » 2 []
o / ! 3 J b LI N . - X . - y Y Y
-~ P } Y \ \ -~ ’ \
; ; . . MY R P R / 3
! - 1 & ams e Sk TREIT o Fd b
—— ’ \ 1 ! *~ ¥
- s ! o R o ’
o o H \ ' . 4 [
p i\ Q el .. N . ™ 0.
. P ‘ 1 X &- * ' AN *
/ 1 ‘. Y ~ A
* -, S
K 1 N —t. - \
o’ AN W) L4 . Y i o ~ S
.__ ™, X m_ llf /.J.. ¥ . \ .
. ~ ", ., [ o 1 "™
s ., w ~ ~ ! PN
- _v . A 3 ! 1 to
o -~ “ ALY LY 1 ~
\ e [ Ly & N E \ \ o [
s wr Wﬂ Mrmma, N H Y kY ! A
s [THI - “ay e t kY x ' kY
P | . \ 1 1Y o *
i f oo . \, \ H 1 ~
! \ . Y H " -
¥, [ '] M., - “ . ] : “ t
[ (3 -, L4 ' T .
{ .l_ AR Nt 4 : R
Y e ——— e ¢ EO P Y o e —————
! P T E T R, M L a4 . tom, et O
Vn —————————— n\ ” ” ] s o
: A A \ ~ «<. <. o
N \ Y s ~ o~ ) JRESORE Y




