Amended 02/12/18

10

11

12

13

14

15

16

18R-11

RESOLUTION NO. A-

A DA

AZ0902

Introduce: 1-8-18

90902

BE IT RESOLVED by the City Council of the City of Lincoln, Nebraska:

1. That the Annexation Agreement for Dominion at Stevens Creek, which is

attached hereto, marked as Aftachment "A" and made a part hereof by reference, by and

between the City of Lincoln, Nebraska, Lewis-Starostka, Inc., Lewis-Starostka, LLC, and James

Buel, outlining certain conditions and understandings relating to the annexation of approximately

70.01 acres of property generally located in the area northwest of the intersection of North 112"

Street and O Street, is approved.

2. That the Mayor is authorized to execute the Annexation Agreement for Dominion

at Stevens Creek on behalf of the City.

3. That the City Clerk is directed to return one fully-executed copy of this

Agreement to Tim Sieh, Assistant City Attorney, for distribution to the Property Owners.

4. The City Clerk is directed to record the Annexation Agreement for Dominion at

Stevens Creek with the Register of Deeds to be indexed against the properties listed in

Attachment “A” to the Annexation Agreement, filing fees to be paid by the Property Owners.

5. The City Clerk is directed to forward a copy of this Agreement to Michaela

Dugan, Impact Fee Administrator.

See further Council Proceedings on next page.

Approved as to Form & Legality:

za%’g?, K YDt
i/Attérney '4
ADOPTED
FEB 12 2018
BY CITY COUNCIL

Introduced by:

Yo Atadr

AYES: Camp, Christensen, Eskridge, Gaxlor
Baird, LLamm Ravbould, Shobe: NAYS: None.
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Approved this _[gb‘d/ay of qj(h |
o~V - N\

, 2018:

S

Mayor ~




18R-11

01/29/18 Council Proceedings:
RAYBOULD Moved to Continue Public Hearing No. 18R-11 one weck to 2/05/18.

Seconded by Lamm & carried by the tollowing vote: AYES: Camp, Christensen,
Eskridge, Gaylor Baird, Lamm, Raybould, Shobe; NAYS: None.

02/12/18 Council Proceedings:
RAYBOULD  Moved motion to amend Bill No. 18R-11 as follows:
On page 4 of the Anncxation Agreement, section 11 A
1. In the second sentence of the section, delete the words “under construction” and
replace them with “approved for construction by executive order’.
Scconded by Lamm & carried by the following vote: AYES: Camp, Christensen,
Eskridge, Gaylor Baird, L.amm, Raybould, Shobe; NAYS: None.




MOTION TO AMEND

| hereby move to amend Bill No. 18R-11 as follows:

On page 4 of the Annexation Agreement, section lil. A,

1. In the second sentence of the section, delete the words “under construction” and

replace them with “approved for construction by executive order”.

INTRODUCED BY:

AYES: Camp. Christensen, Eskridge, Gaylor
Baird, Lamm Raybould. Shobe: NAYS: None.

APPROVED AS TO FORM AND LEGALITY:

By: P

/‘

City Attorney

ADOPTED
FEB 12 2018
BY CITY COUNCIL
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CITY OF LINCOLN REQUEST FORM

Submit one origlnal to City Clerk

TO BE COMPLETED
REQUEST FOR (please check one): __ ORDINANCE v RESOLUTION BY CITY CLERK
DESIRED DOCKET DATE: January 8, 2018 BILL#: D ]/
REQUEST MADE BY: Tim Sieh DATE: |/ /52 g
DEPARTMENT: Law Department INTRO: l/é//?
PH. 7/ 2218

EMERGENCY MEASURE REQUIRED: ¥ No __ Yes

IF EMERGENCY, GIVE REASON (See Art. 6, Sec. 2 of Charter):
DIRECTOR’S EST'D TIME/TESTIMONY, please check one:

__ 0 - No Hearing (Consent Agenda) v 1-Short __ 2- Average __3-Llong

REASONS OR JUSTIFICATION FOR PROPOSED LEGISLATION:

Approving an Annexation Agreement for Dominion at Stevens Creek among the City of Lincoln,
Nebraska, Lewis-Starostka, Inc., Lewis-Starostka, LLC, and James Buel, regarding the City of

Lincoln's annexation of Property generally located northwest of the intersection of North 112th
Street and O Street.

Related to Annexatiog #17007 and Change of Zone #17015 (1§-3)
(13-~

DOES REQUESTOR WISH TO REVIEW AND APPROVE THIS ORDINANCE PRIOR TO ITS INTRODUCTION?
__DOES ¥ DOESNOT

Rt /= 12/ 5

OF'S SIGNATURE BATE’
TO BE USED BY THE FINANCE DEPARTMENT

BUDGET REVIEW: DATE:
ACCOUNT NUMBER AND APPROPRIATE BALANCES: DATE:
FUND AVAILABILITY APPROVED DATE:

FINANCE DIRECTOR'S SIGNATURE DATE




City Council Introduction: January 8, 2017 8ILL NUMBER: !g g - SS

Public Hearing: January 22, 2017

Date Factsheet Prepared: January 4, 2017

FACTSHEET

Instructions: It a question does not apply, just put “NA", Please try to keep it to ONE page only. Submit one original;
with your Request Form, to City Clerk.

TITLE: Dominion at Stevens Creek Annexation Agreement BOARD/COMMITTEE:

APPLICANT: Gty Attorney RECOMMENDATION: Approval

STAFF Approval OTHER DEPARTMENTS Planning and
RECOMMENDATION: AFFECTED: Public Works and Utilities
SPONSOR: OPPONENTS:

REASON FOR LEGISLATION

Approving an Annexation Agreement for Dominion at Stevens Creek among the City of Lincoln,
Nebraska, Lewis-Starostka, Inc., Lewis-Starostka, LLC, and James Buel, regarding the City of
Lincoln's annexation of Property generally located northwest of the intersection of North 112th
Street and O Street.

DISCUSSION / FINDINGS OF FACT:

This Annexation Agreement is for Dominion at Stevens Creek Development located generally north of the
intersection of 112th Street and O Street. The City is agreeing to contribute $450,000 toward construction of
permanent intersection improvements at a new 105th and O Street intersection. In addition, the City is
agreeing to reimburse the Property Owner for the remaining cost of said improvements with Arterial Street
Impact Fees generated within the area of this Development.

Additional information with respect to the Dominion at Stevens Creek Development can be found in the
Planning Department staff report that accompanies items 18-2 and 18-3.

POLICY OR PROGRAM CHANGE: Yes ¥ No
OPERATIONAL IMPACT ASSESSMENT:

COST OF TOTAL PROJECT: Estimated $900,000
RELATED ANNUAL OPERATING COSTS:

SOURCE OF FUNDS:
CITY: $450,000

NON CITY: $450,000 subject to reimbursement from Arterial Street Impact Fees

FACTSHEET PREPARED BY: Tim Sieh DATE: 1/4118
REVIEWED BY: DATE:




ATTACHMENT “A”

ANNEXATION AGREEMENT
FOR DOMINION AT STEVENS CREEK
Development Agreement
This Annexation Agreement ("Agreement") is made and entered into as of this _/ A day

of M . 2018 by and between the City of Lincoln, Nebraska, a municipal
/

corporation (“Citv™), Starostka-Lewis, Ine¢., a Nebraska corporation, Lewis-Starostka, Inc., a

Nebraska corporation, and James Buel, an individual, hereinafter referred to as the “Property
Owners”.
RECITALS
1. The Property Owners are the owners and developers of several tracts of the real

property (“Parcel(s)”) legally described and shown on Attachment “A™ (the “Property™)

generally located in the area northwest of the intersection of North 112 Street and O Street in
Lancaster County, Nebraska. The City and Property Owner desires to cause the urban
development of the Property.,

2. Property Owner has requested that the City annex the Property. The City and
Property Owner agree that the Property will be annexed, rezoned, platted and developed,
pursuant (o this Agreement and the City’'s Comprehensive Plan, land development ordinances
and design standards.

3. Property Owner has requested that the City rezone that 2.34 acres located in the

southwest corner of the Property immediately adjacent to O Street from AG to O-3 and 67.67




acres of the Property located generally along the west boundary of the Property and north of the
area to be rezoned O-3 and extending to the north boundary line of the Property from AG to R-3
incorporating a Community Unit Plan all of which is shown on Attachment “B” (“Community
Unit Plan™).

4, The Property is currently shown as Residential-Urban Density on the 2040
Lincoln Area Future Land Use Map in Lincoln City-Lancaster County Comprehensive Plan.

5. The City’s approval of the Annexation and Community Unit Plan are collectively
referred to herein as “Governmental Actions”.

6. The City is willing to approve the Governmental Actions and subsequently
consider approving the use permits, special permits, preliminary plats, and final plats for the
balance of the Property pursuant to the Comprehensive Plan (collectively “Subsequent
Governmental Actions”); provided that, the infrastructure improvements are constructed in a
timely manner to serve and properly accommodate the area.

7. This Agreement identifies the Property Owner’s and City’s responsibilities
regarding the construction of infrastructure improvements necessitated by the development of the
Property.

NOW, THEREFORE, in consideration of the mutual covenants established herein, the
parties to this Agreement do hereby agree as follows:

L
DEFINITIONS

l. Defined Terms. The following are defined terms to this Agreement. Other
paragraphs of this Agreement contain numerous refinements and exceptions which qualify the
provisions of this Paragraph 1; all other defined terms are as shown in other provisions of this

Agreement.




a. “Construct” or ‘“construction” shall include proper grading and erosion
controls, instailation of sanitary sewer, storm sewer and water lines, street
lights, and paving.

b. “Cost”, “cost and expense”, “expense” or “entire cost” of a type of
improvement shall be deemed to include all design and engineering fees,
testing expenses, acquisition of right-of-way or easements from a party other
than a Property Owner, construction costs, publication costs, financing costs,
and related miscellaneous costs.

c. “Intersection Improvements” shall mean design, grading and erosion controls,
and construction of permanent right and left turn lane improvements at the
intersection of 105™ Street and O Street.

d. “Site-Related Street Improvements” shall mean street lights, street signs,
street trees, street stormwater improvements, and sidewalks.

IL
CONCURRENT APPROVAL OF GOVERNMENTAL ACTIONS;
CONDITIONAL APPROVAL
A. Concurrent Approval. The City, concurrently with the approval of this
Agreement, is approving the following Governmental Actions:

I. Annexing that portion of the Property legally described and shown on
Attachment “C”; and

2. Amending the Lincoln zoning district maps to rezone the Property from
AG to O-3 and AG to R-3 as shown on Attachment “D”; and

3. Approve the Community Unit Plan and Preliminary Plat as shown on

Attachment “B”.




B. Conditional Approval. Approvals of the Governmental Actions are conditioned
upon the terms, conditions and understandings as set forth in this Agreement being fulfilled. The
parties understand and agree that, notwithstanding the conditional nature of such zoning
approvals hereto, the City Council, on its own motion or at the request of any party hereto, may,
in the exercise of its lawful legislative authority: (i) amend the Comprehensive Plan; (ii) extend
the municipal corporate boundaries to include any contiguous or adjacent lands; (iii) rezone or
revise the zoning designations applicable to the Property; or (iv) approve or amend plats,
dedications, use permits, special permits, developments, community unit plans, building permits
or other land use controls, as future circumstances may warrant.

IMI.
ROADWAY IMPROVEMENTS

A. 105™ Street and O Street Turn Lanes. The Property Owner shall design, grade,

and construct a permanent westbound to northbound right turn lane and a permanent eastbound
to northbound left turn lane in O Street at the 105™ Street entrance to the Property on the north

side of O Street at the locations conceptually shown on Attachment “E”. The turn lanes at the

105™ Street entrance from O Street to the Property shall be under construction prior to approval
of any Final Plat for the Property that includes N. 105" Street access from O Street. All of the
turn lanes described in this subsection shall be constructed by the Property Owner pursuant to the
City’s executive order construction process and shall be subject to approval by the City of
Lincoln and the Nebraska Department of Transportation. Property Owner shall be bound by the
City’s procurement requirements with respect to selection of a contractor to construct the
Intersection Improvements, and bids shall be solicited through the City’s Purchasing Division.
The City shall, upon approval of the executive order, bid solicitation, and execution of a contract
for construction of the Intersection Improvements, reimburse the Property Owner in an amount

4




not to exceed $450,000 for actual costs incurred by the Property Owner for the design, grading
and construction of the Intersection Improvements. The Property Owner shall then be
responsible for the cost of constructing the Intersection Improvements that exceed $450,000,
except that the City further agrees that Property Owner shall be reimbursed by the City for the
costs of designing, grading, and constructing the Intersection Improvements in excess of
$450,000 to the extent such funds are generated by Arterial Street Impact Fees collected from
development of the Property. The City agrees that the O Street intersection with N. 104™ Street
shown in the Waterford Estates preliminary plat at the common property line of the Waterford
Estates preliminary plat and the Property shall not be constructed, and City will require an
amendment to the Waterford Estates preliminary plat to eliminate that intersection. City further
agrees that when the costs of all Arterial Street Impact Fee Facilities required by the Waterford
Estates Annexation Agreement have been reimbursed to the developer/owner(s) of Waterford
Estates all Arterial Street Impact Fees collected with respect to construction on lots within
Waterford Estates shall be directed to reimbursement of Property Owners for the costs of design,
grading, utility relocation, and construction of the 105™ Street and O Street Turn Lanes.

B. Internal Streets. Additional City local and collector streets will be required
within the Property to serve the Property (collectively “Internal Streets” and individually an
“Internal Street”). The Internal Streets shall be constructed by the Property Owner to the extent
.that such Internal Streets are shown within a preliminary plat, special permit, use permit or
planned unit development. Construction of the Internal Streets shall be at such Property Owner’s
own cost and expense, under the authority of an executive order issued by the Mayor of the City

in phases as part of the platting process.




IV.
CONTRIBUTION TO RURAL FIRE PROTECTION DISTRICT

Property Owners understand and acknowledge that the City’s annexation of the Property
or any portion thereof lying within the boundaries of the Southeast Rural Fire Protection District
shall not be complete except upon the City assuming and paying that portion of all outstanding
obligations to the District which would othemfise constitute an obligation of the Property or any
portion thereof being annexed. Property Owners agree to pay the City whatever amount that
must be paid by the City to Southeast Rural Fire Protection District in order for annexation of the
Property Owner’s portion of the Property to be complete; however, the obligation of Property
Owners shall not exceed $5,000.00.

V.
PROPERTY OWNERS - FUTURE RESPONSIBILTIES

Property Owners understand and acknowledge that the Internal Streets to be constructed
by the Property Owners under this Agreement do not reflect all of the minimum improvements
required under Title 26 (Subdivision Ordinance) of the Lincoln Municipal Code. Property
Owners agree that they are not relieved of any future obligation which is required as part of the
platting process or development of the Property pursuant to Title 26 or Title 27 (Zoning
Ordinace) of the LMC by entering into this Agreement. Property Owners further agree that
failure to include provision for the construction of any other improvements required by Title 26
or Title 27 of the LMC in this Agreement in no way releases or waives Property Owners’

obligations to construct such improvements and to dedicate or convey easements therefore.




VL
NOTICE
A, Notice. Any notices required to be forwarded to a Party hereto shall be deemed
appropriately given or delivered if sent by registered or certified United States Mail, postage
prepaid, return receipt requested, addressed or delivered personally as follows:
(h If to the City:
Mayor
555 South 10th Street
Lincoln, Nebraska 68508
with a copy to:
City Attorney
575 South 10™ Street
Lincoln, NE 68508

(2) If to Property Owner:
sTARceTEA-LEWES , TNC
Jowis-Starostkar-ine

429 Industrial Lane
Grand Isfand, NE 68803

Starostka-Lewis, LLC
429 Industrial Lane
Grand Island, NE 68803

James Buel
P. O. Box 301
Eagle, NE 68347




with a copy to:

Mark A. Hunzeker

Baylor Evnen Law Firm

600 Wells Fargo Center

1248 O Street

Lincoln, NE 68508

Any Party hereto may change its address for notification purposes by written notice to all
Parties hereto in the manner and method set forth within this paragraph.
VIIL.
MISCELLANEOUS

A. Release of Platted Lot. Notwithstanding any contrary provisions hetein, any

Platted Lot shall automatically be deemed released from all of the terms of this Agreement
without further written release. A “Platted Lot” shall mean a lot as defined by the City
subdivision ordinances that has been lawfully included within a final plat of the Property, or
portion thereof.

B. Condemnation. The City, at its expense, including, but not limited to,
acquisition costs, condemnation awards, court costs, expert witness fees, testing fees, interest,
and City staff time, shall acquire the remaining balance of any and all right of way and
temporary and permanent easements necessary for the design, grading, construction and
operation of the 105" and O Street Turn Lanes and related improvements described in this
Agreement. The City is authorized to utilize condemnation, if necessary, to acquire such right
of way and temporary and permanent easements.

C. Attachments. The following Attachments are attached to this Agreement and are
incorporated herein by this reference:

Attachment “A” Property Legal Descriptions and Map

Attachment “B” Community Unit Plan
8




Attachment “C” Property to be Annexed

Attachment “D” Changes to Zoning Maps
Attachment “E” O Street Turn Lane Locations
D. Amendments. This Agreement may only be amended or modified in writing

signed by the Parties to this Agreement.

E. Further Assurances. Each Party will use its best and reasonable efforts to
successfully carry out and complete each task, covenant, and obligation as stated herein. Each of
the Parties shall cooperate in good faith with the other and shall do any and all acts and execute,
acknowledge and deliver any and all documents so requested in order to satisfy the conditions set
forth herein and carry out the intent and purposes of this Agreement.

F. Governing Law. All aspects of this Agreement shall be governed by the laws of
the State of Nebraska. The invalidity of any portion of this Agreement shall not invalidate the
remaining provisions.

G. Interpretations. Any uncertainty or ambiguity existing herein shall not be

interpreted against either Party because such Party prepared any portion of this Agreement, but
shall be interpreted according to the application of rules of interpretation of contracts generally.

H. Construction. Whenever used herein, including acknowledgments, the singular
shall be construed to include the plural, the plural the singular, and the use of any gender shall be
construed to include and be applicable to all genders as the context shall warrant,

L Relationship of Parties. Neither the method of computation of funding or any
other provisions contained in this Agreement or any acts of any Party shall be deemed or construed
by the City, Property Owner, or by any third person to create the relationship of partnership or of

joint venture or of any association between the Parties other than the contractual relationship

9




stated in this Agreement.

J. Assignment. In the case of the assignment of this Agreement by any of the
Parties, prompt written notice shall be given to the other Parties who shall at the time of such
notice be furnished with a duplicate of such assignment by such assignor. Any such assignment
shall not terminate the liability of the assignor to perform its obligations hereunder, unless a
specific release in writing is given and signed by the other Parties to this Agreement or unless
otherwise stated herein.

K. Default. In the event the Property Owner defauits in fulfilling any of its
covenants and responsibilities as set forth in this Agreement, then the City may take such other
remedies, legal or equitable, which the City may have to enforce this Agreement or to obtain
damages for its breach. In the event the City defaults in fulfilling any of its covenants and
responsibilities as set forth in this Agreement, then the Property Owner may take such remedies,
legal or equitable, to enforce this Agreement or to obtain damages for its breach.

L. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the Parties hereto and their respective heirs, devisees, personal representatives, successors and
assigns and shall inure to and run with the Property.

M. Recordation. This Agreement or a memorandum thereof shall be filed in the
Office of the Register of Deeds of Lancaster County, Nebraska at the City’s cost and expense,

N. Cooperation. Whenever a Party’s approval or consent shall be required under
this Agreement, such approval or consent shall not be arbitrarily or unreasonably conditioned,
delayed, or withheld. A Party whose approval or consent is requested under the terms of this
Agreement shall either provide the approval requested to the requesting party within fourteen (14)
days of receiving the request for such approval or consent or notify the requesting Party that the

receiving Party is denying such approval or consent within fourteen (14) days of receiving the

10




request. Any refusal must state the reasonable ground for the refusal to grant such approval or
consent. Each undersigned Party will whenever it shall be necessary to do so by the other, promptly
execute, acknowledge, and deliver, or cause to be executed, acknowledged, or delivered,
documents as may be necessary or proper to effectuate the covenants and agreements herein
provided,

0. Authority. The City has the authority t0 engage in the reimbursements to
Property Owner descfibed in this Agreement, and (i) has taken all steps to legally exercise that
authority, and (ii) the reimbursements to Property Owner described in this Agreement will

comply with all applicable laws.

“CITY”

CITY OF LINCOLN, NEBRASKA,
a municipal corporation

oy (8 (o Eooee

Chris Beutler, Mayor

STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this [5’1 day of

b/) 2018, by Chris Beutler, Mayor of the City of Lincoln, Nebraska, a
municipal corpgfation, on behalf of the municipal corporation.

NOTARY - State of Nebraska
@ RHONDA M. BICE
SaEESs My Comm. Bxp. Nov. 23, 2019

(Seal)

Notary Public

11




STRROS TR & ~UFLOFS, ZNC- " E
LEWIS-SEAROSFIA, INC,,
a Nebraska corporation

Title: ﬂ“‘“ﬁ"“’i Mo i lhesr

STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

The fo egon}g msitmment was acknowledged before me this [ %day of ;—_i gr‘%ﬁ
2018, by O 2L S )
Inc., a Nebraska corporation, on behalf of the corporation. QM%TKA%EM/%’:

GENERAL NOTARY - State of Nebraska .
JULIE DENTON : ~
T My Comm. Exp. August 29, 2018 : t oY

Notary Public

(Seal)

12




STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

LEWIS-STAROSTKA, ‘b’be
a Nebraska limited liability eempany—~<c o™ PO"“"’ R

By; M\/
Title: a}omgf}ao Nlember

The foregoing was acknowledgcd bcforc ‘me this lg%day of ie hg,égc‘ﬁ )
2018, by Mok L ewois ) of Lewis-Starostka, Ta
pe 3.8 oA

Ncbraska hmvited-Hebiity-company, on behalf o
<p g0 Rt 2

(Seal)

f

GENERAL HOTARY - Statg of Nebraska
JULIE DENTON

=% My Comm. Exp. August 29, 2018

13
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Notary Public




STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

The foregoing was acknowledged before me this lQ#\day of “Q/I’J War\__
2018, by James Buel, an individual. J

GENERAL NOTARY - State of Nebraska .
JULIE DENTON
b= My Comm. Exp, August 20, 2018

(Seal) Notary Public

14
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USER: SNl Schuermeon

annexotion—B.dwg

170204 _NINAL BOUNDARY COMBINED

XREFS: 170204 Xbase

DWG:  F: \Projects\2017\201 70204\l ondplonning \Exhibit\1 70204 —

DATE: Jon 03, 2018 4:49pm

LEGAL DESCRIPTION - COMMUNITY UNIT PLAN

A legal description of a tract of land composed of a portion of Lot 18 & 19 lrregular Tracts and the
South Half of the Northeast Quarter located in the East Half of Section 24, Township 10 North, Range
7 East, of the 6th P.M., Lincoln, Lancaster County, Nebraska and more particularly described as
follows:

Referring to the Southwest Corner of the Southeast Quarter of said Section 24; thence North on the
West Line of the Southeast Quarter on an assumed bearing of N 00°10'16" E for a distance of 392.07'
to a point on the West line of Lot 18 Irregular Tracts and the Point of beginning;

Thence N 00°10'16" E on the West Line of Lot 18 Irregular Tracts and the West Line of the Southeast
Quarter of Section 24 for a distance of 2243.44' to the Northwest Corner of Lot 18, said point also
being the Southwest Corner of the South Half of the Northeast Quarter of Section 24; Thence N
00°09'38" E on the West Line of the South Half of the Northeast Quarter of Section 24 for a distance
of 1321.04' to the Northwest Corner of the South Half of the Northeast Quarter of Section 24; Thence
S 88°51'12" E on the North Line of the South Half of the Northeast Quarter of Section 24 fora
distance of 2676.41' to the Northeast Corner of the South Half of the Northeast Quarter of Section 24;
Thence S 00°09'35" W on the East Line of the South Half of the Northeast Quarter of Section 24 for a
distance of 1314,02' to the Southeast Carner of the South Half of the Northeast Quarter of Section 24;
Thence N 88°59'43" W on the South Line of the South Half of the Northeast Quarter of Section 24 for
a distance of 1338.08' to the Northeast Corner of the Wast Half of the Southeast Quarter of Section
24 said point also being the Northeast Corner of Lot 19 lrregular Tracts; Thence S 00°10'18" W on the
East Line of the West Half of the Southeast Quarter of Section 24 and the East Line of Lot 19 Irregular
Tracts for a distance of 2397.54"; Thence N 89°08'20"W, for a distance of 1146.79'"; Thence N 00° 10'
16" E, for a distance of 150.01'; Thence N 89° 08'20" W , for a distance of 138.86"; Thence on a curve
turning to the right with an arc length of 53.25', a radius of 200.00", a chord bearing of N 81°30'43" W,
for a chord length of 5§3.09' to the Point of Beginning, and having a calculated area of 153.97 acres,
more or less.

Subject to any and all easements and restrictions of record

drawn by:
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LEGAL DESCRIPTION - ANNEXATION

A legal descrption of a tract of land composed of a part of Lots 18 & 19 of Irregular Tracis located in the West Half of the
Southeast Quarter of Sectlon 24, Township 10 Norih, Range 7 East AND a portion of the 60.00' Right-of-Way of U.S. Highway
34 adfacent to said Lot 18 of Irregular tracts AND the South Half of the Northeast Quarter of Section 24, Township 10 North,
Range 7 East AND a portlon of the 60.00° Right-of-Way of U.S. Highway 34, located in the West half of the Northeast Quarter
of Section 25, Township 10 North, Range 7 East, of the &th P.M., Linceln, Lancaster County, Nebraska and more particularly
described as follows:

Beginning at the Southwest Corner of the Southeast Quarter of said Section 24; thence North an the West line of the West half
of the Southeast Quarter of said Section 24 and on the West Line of Lot 18 Irregular Tracts extended South and on an
assumed bearing of N 00°10'16" E for a distance of 2635.52' to the Northwest Camer of Lot 18 of Irregular Tracts, sald polnt
also being the Southwast Corner of the South Half of the Northeast Quarter of sald Section 24;

Thence N 00°09'38" E on the West Line of the South Half of the Northeast Quarter of said Sectlon 24 for a dlstance of 1321.04°
to the Northwest Corner of the South Half of the Northeast Quarter of said Section 24; Thence S 88°51'42* E on the North Line
of the South Half of the Northeast Quarter of sald Section 24 for a distance of 1478.18";

Thence S 01°08'48" W for a dlstance of 269.88";

Thence N 89°50'19" W for a distance of 418,80";

Thence S 11°02'20" E for a distance of 226.02';

Thence S 67°29°21" W for a distance of 297.78";

Thence S 18°33'55" E for a distance of 285.79";

Thence S 44°59'27" W for a distance of 82.54";

Thence S 36°04'15" E for a distance of 183.58";

Thence S 47°32'47" W for a distance of 265.09";

Thence S 00°51'40" W for a distance of 1026.03";

Thence S 89°08'20" E for a distance of 258.90';

Thence S 00°51'40" W for a distance of 418.58";

Thence N 89°08'20” W for a distance of 201.78";

Thence S 00°51'40" W for a distance of 104.37";

Thence N 83°08'20" W for a distance of 222.08";

Thence S 00°51'40" W for a distance of 300.00";

Thence N 83°08'20" W for a distance of 404.03";

Thence S 00°10'16" W for a distanca of 92.33";

Thence S 21°45'21" E for a dlstance of 349.56";

Thence S 00°51'40" W for a distance of 474.99 0 a polnt on the Southerly 60.00° Right-of Way line of 0" Streel;

Thence N 89*08'28" Won the Southerly 60.00' Right-of Way line of *O" Street, for 5 distance of 309.54' to a point on the West
line of the West half of the Northeast Quarter of said Section 25;

Thence N 00°06'35™ W on the Waest line of the West half of the Northeast Quarter of sald Section 25, for a distance of 60.01't0
the POINT OF BEGINNING and conlaining a calculated area of 70.44 acres, more or less.

Subject to any and all easements and restrictions of record
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LEGAL DESCRIPTION - ANNEXATION

A legal description of a tract of land composed of a part of Lots 18 & 19 of irregular Tracts located in the West Half of the
Southeast Quarter of Sectlon 24, Township 10 North, Range 7 East AND a portion of the 80.00' Right-of-Way of U.S. Highway
34 adjacent to said Lot 18 of Irregutar tracts AND the South Halif of the Northeast Quarter of Section 24, Townshlp 10 North,
Range 7 East AND a portion of the 60.00' Right-of-Way of U.S. Highway 34, iocated in the West haif of the Northeast Quarter
of Section 25, Township 10 North, Range 7 East, of the 6th P.M., Lincoln, Lancaster County, Nebraska and more particularly
described as foilows:

Beginning at the Southwest Corner of the Southeast Quarter of said Section 24; thence North on the West line of the Waest half
of the Southeast Quarter of said Section 24 and on the West Line of Lot 18 Irregular Tracts extended South and on an
assumed bearing of N 00°10'16" E for a distance of 2635.52' to the Northwest Corner of Lot 18 of lrregular Tracts, said point
also being the Southwest Corner of the South Half of the Northeast Quarter of said Section 24,

Thence N 00°09'38" E on the West Line of the Scuth Half of the Northeast Quarter of said Section 24 for a distance of 1321.04'
to the Northwest Corner of the South Half of the Northeast Quarter of said Section 24; Thence S 88*51'12" E on the North Line
of the South Half of the Northeast Quarter of sald Section 24 for a distance of 1479.18";

Thence S 01°08°48" W for a distance of 269.88";

Thence N 88°50'19" W for a distance of 418.90";

Thence S 11°02'20" E for a distance of 226.02";

Thence S 67°29'21" W for a distance of 287.78";

Thence S 19°33'55" E for a distance of 285.79";

Thence S 44°59'27" W for a distance of 82.54",

Thence S 36°04'15" E for a distance of 183.58';

Thence S 47°32'47" W for a distance of 265.09",

Thence S 00°51'40" W for a distance of 1026.03",

Thence S 89°08'20" E for a distance of 258.90",

Thence S 00°51'40" W for a distance of 418.56";

Thence N 89°08'20" W for a distance of 201.78";

Thence S 00°51'40" W for a distance of 104.37";

Thence N 89°08'20" W for a distance of 222.08';

Thence S 00°51'40" W for a distance of 300.00",

Thence N 89°08'20" W for a distance of 404.03';

Thence S 00°10'16" W for a distance of 92.33",

Thence S 2145'21" E for a distance of 349.56",

Thence S 00°51'40" W for a distance of 474.99 to a point on the Southerly 60.00' Right-of Way line of “O" Street;

Thence N 89°08'28" Won the Southerly 60.00' Right-of Way line of “O" Street, for a distance of 309.54' to a point on the West
line of the West half of the Northeast Quarter of said Section 25;

Thence N 00°06'35" W on the West line of the Wast half of the Northeast Quarter of said Section 25, for a distance of 50.01'%t0
the POINT OF BEGINNING and conlaining a calculated area of 70.44 acres, more or less.

Subject to any and all easements and restrictions of record
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LEGAL DESCRIPTION - CHANGE OF ZONE AG TO R-3

A legal description of a tract of land composed of a part of Lots 18 & 18 liregular Tracts and a part of the South Half of the Northeast
Quarter located in the East Half of Secllon 24, Township 10 North, Range 7 East, of the 6th P.M., Lincoln, Lancaster County, Nebraska
and more parlicularly descrlbed as follows:

Referring to the Southwest Comer of the Southeast Quarter of sald Section 24; thence North on the West Line of the Southeast
Quarter and on the Wast Line of Lot 18 Irregular Tracts, on an assumed bearing of N 00°10'16" £ for a distance of 392,07 to the Point
of beginning;

Thence N 00*10'18" E on the West Line of Lot 18 Iregular Tracts and the West Line of the Southeast Quarter of Section 24 for a
distance of 2243.44' to the Northwest Corner of Lot 18, sald point also belng the Southwest Corner of the South Half of the Northeas!
Quarter of Section 24;

Thence N 00°09'38" E on the West Uine of the South Half of the Northeast Quarter of Section 24 for a distance of 1321.04' to the
Northwest Corner of the South Half of the Northeast Quarter of Section 24; Thence S 88*51'12" € on the North Line of the Soutlh Half
of the Northeast Quarter of Sectlon 24 for a distance of 1479.18",

Thence S 01°08'48" W for a distance of 269.88";

Thence N 88°50'19" W for a distance of 418.80";

Thence S 11°02°20" E for a distance of 226.02';

Thence S 67°29°21° W for a distance of 297.78";

Thence S 18°33'65" E for s distance of 285.79"

Thence S 44°59'27" W for a distance of 82.54";

Thence S 38°04'15" E for a distance of 183.58";

Thence S 47°32°47" W for a dislance of 285.09";

Thence S 00*51°40° W for a dislance of 1026.03";

Thence S 88°08'20" E for a distance of 258.90';

Thence S 00°51'40" W for a distance of 418.56";

Thence N 898°08'20" W for a distance of 201.78",

Thence S 00°51°40" W for a distance of 104.37";

Thence N 89°08'20" W for a distance of 222.08";

Thence S 00°51°40" W for a distance of 300.00";

Thence N 89°08'20" W for a distance of 404.03";

Thence S 00°10'18" W for a distance of 92.33";

Thence S 21°45'21" E for a distance of 348.56";

Thence S 00°51'40" W for a distance of 180.00

Thence N 89°08'20" W for a distance of 121.99";

Thence N 00°10'16" E for a distance of 150.01";

Thence N 89°08'20" W for a distance of 138.86";

Thence with a non-tangentta! curve lurning to the right with an arc length of 53.25', with a radlus of 200.00, with a ¢chord bearing of N
81°30'43" W, with a chord dlstance of 53.09"; to the Point of Beginning, and having a calculated area of 67.67 acres more or less.

OMBINED

USER: Jill Schuerman

Subject 1o any and all easements and restrictions of record

LEGAL DESCRIPTION - CHANGE OF ZONE AG TO 0O-3

A legal descriptlon of a tract of land composed of a part of Lot 18 of Iregular Tracts and a portion of the 60.00' Right-of-Way of U.S.
Highway 34 adjacent to sald Lot 18 of Irregular Tracts, all located in the West Half of the Southeast Quarter of Sectlon 24, Township 10
North, Range 7 East, of the 6th P.M., Lincoln, Lancaster County, Nebraska and more particularty described as follows:

170204 _FINAL BOUNDARY C

Beginning at the Southwest Corner of the West Half of the Southeast Quarter of said Sectlon 24; thence in a Noriherty direction on the
the West Line of the West Half of the Southeast Quarter of sald Sectlon 24 and on the West Line of said Lot 18 liregular Tracts
extended South and on an assumed bearing of

N 00°10°16" € for a distance of 382.07";

Thence on a curve turning to the teft with an arc length of 53.25', a radius of 200.00', a chord bearing of

S 81°30'43" E, for a chord distancs of 53.08";

XREFS: 170204 Xbose

DWG:  F:\Projects\2017\20170204\Lendplanning \Exhibit\1 70204~ annexation—-0.dwg

E Thence S 88°08'20" E, for a distance of 138.88";

g Thence S 00°10'16™ W, for a distance of 150.01';

o Thence S 89°08'2¢" E, for a distance of 121.99";

L] Thence S 00°51°40™ W, for a distance of 235.00' to a point on the South line of the West Haif of the Sautheast Quarter of sald Section

& 24;

o Thence N 89°08'20" W, on the South Line of the West Half of the Southeast Quarter of said Section 24 for a distance of 310.58' to the

5 Point of Beginning, and having a calculated area of 2.34 acres more or less.

. Subject to any and all easements and resirictions of record
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ANNEXATION AGREEMENT
FOR DOMINION AT STEVENS CREEK A-4070 2
Development Agreement

This Annexation Agreement ("Agreement”) is made and entered into as of this / & day

of M%, 2018 by and between the City of Lincoln, Nebraska, a municipal

corporation (“City”), Starostka-Lewis, Inc., a Nebraska corporation, Lewis-Starostka, Inc., a

Nebraska corporation, and James Buel, an individual, hereinafter referred to as the “Property
Owners™.
RECITALS
1. The Property Owners are the owners and developers of several tracts of the real

property (“Parcel(s)”) legally described and shown on Attachment “A” (the *Property”)

generally located in the area northwest of the intersection of North 112" Street and O Street in
4 Yy

Lancaster County, Nebraska. The City and Property Owner desires to cause the urban

development of the Property.

2. Property Owner has requested that the City annex the Property. The City and
Property Owner agree that the Property will be annexed, rezoned, platted and developed,

pursuant to this Agreement and the City’s Comprehensive Plan, land development ordinances

and design standards.

3. Property Owner has requested that the City rezone that 2.34 acres located in the

southwest corner of the Property immediately adjacent to O Street from AG to O-3 and 67.67

!
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acres of the Property located generally along the west boundary of the Property and north of the
area to be rezoned O-3 and extending to the north boundary line of the Property from AG to R-3
incorporating a8 Community Unit Plan all of which is shown on Attachment “B” (“Community
Unit Plan™).

4. The Property is currently shown as Residential-Urban Density on the 2040
Lincoln Area Future Land Use Map in Lincoln City-Lancaster County Comprehensive Plan.

5. The City’s approval of the Annexation and Community Unit Plan are collectively
referred to herein as “Governmental Actions”.

6. The City is willing to approve the Governmental Actions and subsequently
consider approving the use permits, special permits, preliminary plats, and final plats for the
balance of the Property pursuant to the Comprehensive Plan (collectively “Subsequent
Governmental Actions”); provided that, the infrastructure improvements are constructed in a
timely manner to serve and properly accommodate the area.

7. This Agreement identifies the Property Owner’s and City’s responsibilities
regarding the construction of infrastructure improvements necessitated by the development of the
Property.

NOW, THEREFORE, in consideration of the mutual covenants established herein, the

parties to this Agreement do hereby agree as follows:

IO
DEFINITIONS
l. Defined Terms. The following are defined terms to this Agreement. Other

paragraphs of this Agreement contain numerous refinements and exceptions which qualify the
provisions of this Paragraph 1; all other defined terms are as shown in other provisions of this

Agreement.




a. “Construct” or “construction” shall include proper grading and erosion
controls, installation of sanitary sewer, storm sewer and water lines, street
lights, and paving,.

b. “Cost”, “cost and expense”, “expense” or “entire cost” of a type of
improvement shall be deemed to include all design and engineering fees,
testing expenses, acquisition of right-of-way or easements from a party other
than a Property Owner, construction costs, publication costs, financing costs,
and related miscellaneous costs.

¢. “Intersection Improvements” shall mean design, grading and erosion controls,
and construction of permanent right and left turn lane improvements at the
intersection of 105™ Street and O Street.

d. “Site-Related Street Improvements” shall mean street lights, street signs,
street trees, street stormwater improvements, and sidewalks.

IL.
CONCURRENT APPROVAL OF GOVERNMENTAL ACTIONS;
CONDITIONAL APPROVAL
A. Concurrent Approval. The City, concurrently with the approval of this
Agreement, is approving the following Governmental Actions:

1. Annexing that portion of the Property legally described and shown on
Attachment “C”; and

2. Amending the Lincoln zoning district maps to rezone the Property from
AG to O-3 and AG to R-3 as shown on Attachment “D”; and

3. Approve the Community Unit Plan and Preliminary Plat as shown on

Attachment “B”.




B. Conditional Approval. Approvals of the Governmental Actions are conditioned
upon the terms, conditions and understandings as set forth in this Agreement being fulfilled. The
parties understand and agree that, notwithstanding the conditional nature of such zoning
approvals hereto, the City Council, on its own motion or at the request of any party hereto, may,
in the exercise of its lawful legislative authority: (i) amend the Comprehensive Plan; (ii) extend
the municipal corporate boundaries to include any contiguous or adjacent lands; (iii) rezone or
revise the zoning designations applicable to the Property; or (iv)approve or amend plats,
dedications, use permits, special permits, developments, community unit plans, building permits
or other land use controls, as future circumstances may warrant,

II1.
ROADWAY IMPROVEMENTS

A, 105™ Street and O Street Turn Lanes. The Property Owner shall design, grade,
and construct a permanent westbound to northbound right turn lane and a permanent eastbound
to northbound left turn lane in O Street at the 105" Street entrance to the Property on the north

side of O Street at the locations conceptually shown on Attachment “E”, The turn lanes at the

105™ Street entrance from O Street to the Property shall be under construction prior to approval
of any Final Plat for the Property that includes N. 105" Street access from O Street. All of the
turn lanes described in this subsection shall be constructed by the Property Owner pursuant to the
City’s executive order construction process and shall be subject to approval by the City of
Lincoln and the Nebraska Department of Transportation. Property Owner shall be bound by the
City’s procurement requirements with respect to selection of a contractor to construct the
Intersection Improvements, and bids shall be solicited through the City’s Purchasing Division.
The City shall, upon approval of the executive order, bid solicitation, and execution of a contract
for construction of the Intersection Improvements, reimburse the Property Owner in an amount

4




not to exceed $450,000 for actual costs incurred by the Property Owner for the design, grading
and construction of the Intersection Improvements. The Property Owner shall then be
responsible for the cost of constructing the Intersection Improvements that exceed $450,000,
except that the City further agrees that Property Owner shall be reimbursed by the City for the
costs of designing, grading, and constructing the Intersection Improvements in excess of
$450,000 to the extent such funds are generated by Arterial Street Impact Fees collected from
development of the Property. The City agrees that the O Street intersection with N. 104" Street
shown in the Waterford Estates preliminary plat at the common property line of the Waterford
Estates preliminary plat and the Property shall not be constructed, and City will require an
amendment to the Waterford Estates preliminary plat to eliminate that intersection. City further
agrees that when the costs of all Arterial Street Impact Fee Facilities required by the Waterford
Estates Annexation Agreement have been reimbursed to the developer/owner(s) of Waterford
Estates all Arterial Street Impact Fees collected with respect to construction on lots within
Waterford Estates shall be directed to reimbursement of Property Owners for the costs of design,
grading, utility relocation, and construction of the 105" Street and O Street Turn Lanes.

B. Internal Streets. Additional City local and collector streets will be required

within the Property to serve the Property (collectively “Internal Streets” and individually an
“Internal Street”). The Internal Streets shall be constructed by the Property Owner to the extent
;hat such Internal Streets are shown within a preliminary plat, special permit, use permit or
planned unit development. Construction of the Internal Streets shall be at such Property Owner’s
own cost and expense, under the authority of an executive order issued by the Mayor of the City

in phases as part of the platting process.




V.
CONTRIBUTION TO RURAL FIRE PROTECTION DISTRICT

Property Owners understand and acknowledge that the City’s annexation of the Property
or any portion thereof lying within the boundaries of the Southeast Rural Fire Protection District
shall not be complete except upon the City assuming and paying that portion of all outstanding
obligations to the District which would otherw.'ise constitute an obligation of the Property or any
portion thereof being annexed. Property Owners agree to pay the City whatever amount that
must be paid by the City to Southeast Rural Fire Protection District in order for annexation of the
Property Owner’s portion of the Property to be complete; however, the obligation of Property
Owners shall not exceed $5,000.00.

V.
PROPERTY OWNERS - FUTURE RESPONSIBILTIES

Property Owners understand and acknowledge that the Internal Streets to be constructed
by the Property Owners under this Agreement do not reflect all of the minimum improvements
required under Title 26 (Subdivision Ordinance) of the Lincoln Municipal Code. Property
Owners agree that they are not relieved of any future obligation which is required as part of the
platting process or development of the Property pursuant to Title 26 or Title 27 (Zoning
Ordinace) of the LMC by entering into this Agreement. Property Owners further agree that
failure to include provision for the construction of any other improvements required by Title 26
or Title 27 of the LMC in this Agreement in no way releases or waives Property Qwners’

obligations to construct such improvements and to dedicate or convey easements therefore.




V1.
NOTICE
A, Notice. Any notices required to be forwarded to a Party hereto shall be deemed
appropriately given or delivered if sent by registered or certified United States Mail, postage
prepaid, return receipt requested, addressed or delivered personally as follows:
(H If to the City:
Mayor
555 South 10th Street
Lincoln, Nebraska 68508
with a copy to:
City Attorney
575 South 10™ Street
Lincoln, NE 68508

) If to Property Owner:
STARceTEA-BWES , TNC
Lewis-Starestkarine

429 Industrial Lane
Grand Island, NE 68803

Starostka-Lewis, LLC
429 Industrial Lane
Grand Island, NE 68803

James Buel
P. O. Box 301
Eagle, NE 68347




with a copy to:

Mark A. Hunzeker

Baylor Evnen Law Firm

600 Wells Fargo Center

1248 O Street

Lincoln, NE 68508

Any Party hereto may change its address for notification purposes by written notice to all
Parties hereto in the manner and method set forth within this paragraph.
VII.
MISCELLANEOUS

A. Release of Platted Lot. Notwithstanding any contrary provisions herein, any

Platted Lot shall automatically be deemed released from all of the terms of this Agreement
without further written release. A “Platted Lot” shall mean a lot as defined by the City
subdivision ordinances that has been lawfully included within a final plat of the Property, or
portion thereof.

B. Condemnation. The City, at its expense, including, but not limited to,
acquisition costs, condemnation awards, court costs, expert witness fees, testing fees, interest,
and City staff time, shall acquire the remaining balance of any and all right of way and
temporary and permanent easements necessary for the design, grading, construction and
operation of the 105" and O Street Turn Lanes and related improvements described in this
Agreement. The City is authorized to utilize condemnation, if necessary, to acquire such right
of way and temporary and permanent easements.

C. Attachments. The following Attachments are attached to this Agreement and are
incorporated herein by this reference:

Attachment “A” Property Legal Descriptions and Map

Attachment “B” Community Unit Plan
8




Attachment “C”» Property to be Annexed

Attachment “D” Changes to Zoning Maps
Attachment “E” O Street Turn Lane Locations

D. Amendments. This Agreement may only be amended or modified in writing
signed by the Parties to this Agreement.

E. Further Assurances. Each Party will use its best and reasonable efforts to
successfully carry out and complete each task, covenant, and obligation as stated herein. Each of
the Parties shall cooperate in good faith with the other and shall do any and all acts and execute,
acknowledge and deliver any and all documents so requested in order to satisfy the conditions set
forth herein and carry out the intent and purposes of this Agreement.

F. Governing Law. All aspects of this Agreement shall be governed by the laws of
the State of Nebraska. The invalidity of any portion of this Agreement shall not invalidate the
remaining provisions.

G. Interpretations. Any uncertainty or ambiguity existing herein shall not be
interpreted against either Party because such Party prepared any portion of this Agreement, but
shall be interpreted according to the application of rules of interpretation of contracts generally.

H. Construction. Whenever used herein, including acknowledgments, the singular

shall be construed to include the plural, the plural the singular, and the use of any gender shall be
construed to include and be applicable to all genders as the context shall warrant,

I Relationship of Parties. Neither the method of computation of funding or any
other provisions contained in this Agreement or any acts of any Party shall be deemed or construed
by the City, Property Owner, or by any third person to create the relationship of partnership or of

joint venture or of any association between the Parties other than the contractual relationship

9




stated in this Agreement.

J. Assignment. In the case of the assignment of this Agreement by any of the
Parties, prompt written notice shall be given to the other Parties who shall at the time of such
notice be furnished with a duplicate of such assignment by such assignor. Any such assignment
shall not terminate the liability of the assignor to perform its obligations hereunder, unless a
specific release in writing is given and signed by the other Parties to this Agreement or unless

otherwise stated herein.

K.  Default. In the event the Property Owner defaults in fulfilling any of its
covenants and responsibilities as set forth in this Agreement, then the City may take such other
remedies, legal or equitable, which the City may have to enforce this Agreement or to obtain
damages for its breach. In the event the City defaults in fulfilling any of its covenants and
responsibilities as set forth in this Agreement, then the Property Owner may take such remedies,
legal or equitable, to enforce this Agreement or to obtain damages for its breach.

L. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the Parties hereto and their respective heirs, devisees, personal representatives, successors and
assigns and shall inure to and run with the Property.

M.  Recordation. This Agreement or a memorandum thereof shall be filed in the
Office of the Register of Deeds of Lancaster County, Nebraska at the City’s cost and expense.

N. Cooperation. Whenever a Party’s approval or consent shall be required under
this Agreement, such approval or consent shall not be arbitrarily or unreasonably conditioned,
delayed, or withheld. A Party whose approval or consent is requested under the terms of this
Agreement shall either provide the approval requested to the requesting party within fourteen (14)
days of receiving the request for such approval or consent or notify the requesting Party that the
receiving Party is denying such approval or consent within fourteen (14) days of receiving the

10




request. Any refusal must state the reasonable ground for the refusal to grant such approval or
consent. Each undersigned Party will whenever it shall be necessary to do so by the other, promptly
execute, acknowledge, and deliver, or cause to be executed, acknowledged, or delivered,
documents as may be necessary or proper to effectuate the covenants and agreements herein
provided.

0. Authority. The City has the authority to engage in the reimbursements to
Property Owner descnl'ibed in this Agreement, and (i) has taken all steps to legally exercise that
authority, and (i) the reimbursements to Property Owner described in this Agreement will

comply with all applicable laws.

“CITY”

CITY OF LINCOLN, NEBRASKA,
a municipal corporation

-

—

By: (M QN- N N
Chris\BEBtler, Mayor \

The foregoing instrument was acknowledged before me this [Tday of

b/} 2018, by Chris Beutler, Mayor of the City of Lincoln, Nebraska, a
municipal corpgfation, on behalf of the municipal corporation.

5 NOTARY - Stzte of Nebrasia
& RHONDA M. BICE
aifitio yy Comm. Exp, Nov. 25, 2019

STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

(Seal)

Notary Public

11




<THOSTRR VLTS, THE b
ES=SPAROSEKA, INC.,

a Nebraska corporation
By: ﬁ/’/#

Title: M AL E',n’f M e vl be ‘.

STATE OF NEBRASKA )
) ss.

COUNTY OF LANCASTER )

, o RS L

The foregoing instrument was acknowledged before me this [J ' day of ﬁ%;
2018, by Eizig l 2LOVS , K of ;
Inc., a Nebraska corporation, on behalf of the corporation. QM%TKA‘—&E 0’15/174@‘1

CENERAL NOTARY - State of Nebraska j \ .
JULIE DENTON 5 ‘) ,ij\
tahen My Comm. Exp. August 23,2018 -

(Seal) = Notary Public

12




e
b A,

LEWIS-STAROSTKA, €,

&

a Nebraska limited liability eempany—<-or PD"‘“!’ Rl

5 A —

Title: ﬂ)angf}aﬁ N lem bu

STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

The foregoing was acknowledged before me this lg%day of ie hmég‘ﬁ ,
2018, by m@cg l 3“235 , 0 of Lewis-Starostka, T a

Ncbraska hmited-iebilit-cempany, on behalf ofithe d
cpepo rat"2 <o pPe rod'm"’\- ql)

GENERAL NOTARY - State of Netraska *
JULIE DENTON
(Seal) = My Comm. Exp. August 29, 2018 Notary Public

13




STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

The foregoing was acknowledged before me this t?“day of &JQ VWl !% ,
2018, by James Buel, an individual.
g@' GENERAL NOTARY - Stae of Nebraska )
JULIE DENTON
s={=mm My Comm. Exp. August 29, 2018 - ’m«

(Seal) Notary Public

14
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LEGAL DESCRIPTION - COMMUNITY UNIT PLAN ,+
40

A legal description of a tract of land composed of a portion of Lot 18 & 19 Irregular Tracts and the
South Half of the Northeast Quarter located in the East Half of Section 24, Township 10 North, Range
7 East, of the 6th P.M., Lincoln, Lancaster County, Nebraska and more particularly described as
follows:

Referring to the Southwest Comer of the Southeast Quarter of said Section 24; thence North on the
West Line of the Southeast Quarter on an assumed bearing of N 00°10'16" E for a distance of 392.07'
to a point on the West line of Lot 18 trregular Tracts and the Point of beginning;

Thence N 00°10'16" E on the West Line of Lot 18 Irregular Tracts and the West Line of the Southeast
Quarter of Section 24 for a distance of 2243.44' to the Northwest Corner of Lot 18, said point also
being the Southwest Corner of the South Half of the Northeast Quarter of Section 24; Thence N
00°09'38" E on the West Line of the South Half of the Northeast Quarter of Section 24 for a distance
of 1321.04’ to the Northwest Corner of the South Half of the Nottheast Quarter of Section 24, Thence
S 88°51'12" E on the North Line of the South Half of the Northeast Quarter of Section 24 for a
distance of 2676.41' to the Northeast Corner of the South Half of the Northeast Quarter of Section 24;
Thence S 00°09'35" W on the East Line of the South Half of the Northeast Quarter of Section 24 for a
distance of 1314.02' to the Southeast Corner of the South Half of the Northeast Quarter of Section 24;
Thence N 88°59'43" W on the South Line of the South Half of the Mortheast Quarter of Section 24 for
a distance of 1338.08' to the Northeast Corner of the West Half of the Southeast Quarter of Section
24 said point also being the Northeast Corner of Lot 19 Irregular Tracts; Thence S 00°10'18" W on the
East Line of the West Half of the Southeast Quarter of Section 24 and the East Line of Lot 19 Irregular
Tracts for a distance of 2397.54'; Thence N 89°08'20"W, for a distance of 1146.79" Thence N 00° 10

USER. M Schwermen

8 18" E, for a distance of 150.01"; Thence N 89° 08'20" W, for a distance of 138.86"; Thence on a curve
- turning to the right with an arc length of 53.25', a radius of 200.00", a chord bearing of N 81°30'43" W,
:3: for a chord length of 5§3.09' to the Point of Beginning, and having a calculated area of 153.97 acres,
g more or less.
[=]

% g Subject to any and all easements and restrictions of record
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DATE: Jon 03, 2018 4:54pm

LEGAL DESCRIPTION - ANNEXATION _ ‘e

A legal description of a tract of Jand compased of a part of Lots 18 & 19mregular Tracts tocated In the West Half of the
Southeast Quarter of Section 24, Township 10 North, Range 7 East AND a portion of the 60.00' Right-of-Way of U.S. Highway
34 adjacent to said Lot 18 of irregular tracts AND the South Half of the Northeast Quarter of Section 24, Township 10 North,
Range 7 East AND a portion of the 60.00" Right-of-Way of U.S. Highway 34, located In the West half of the Northeast Quarter
of Sectlon 25, Township 10 North, Range 7 East, of the 6th P.M., Lincoln, Lancaster County, Nebraska and more particularly
describad as foliows:

Beginning at the Southwest Carner of the Southeast Quarter of sald Section 24; thence North on the West line of the West half
of the Southeast Quarter of sald Sectlon 24 and on the West Line of Lot 18 lsregular Tracts extended South and on an
assumed bearing of N 00°10'16" E for a distance of 2635.52' to the Northwest Comer of Lot 18 of liregular Tracts, said point
also being the Southwest Corner of the South Half of the Northeast Quarter of said Section 24,

Thence N 00°09'38" E on the West Line of the South Half of the Northeast Quarter of sald Sectlon 24 for a distance of 1321.04'
ta the Northwest Corner of the South Half of the Northeast Quarter of said Sectlon 24; Thence S 88°51°12* E on the North Lins
of the South Half of the Northeast Quarter of said Section 24 for a distance of 1479.18"

Thence S 01°08'48" W for a distance of 268.88"

Thence N 88°50'19" W for a distance of 418.90';

Thence S 11°02'20" E for a distance of 226.02",

Thence S 67°29'21" W for a distance of 297.78",;

Thence S 19°33'565" E far a distance of 285.79",

Thence S 44°59'27" W for a distance of 82.54";

Thence S 368°04'15" E for a distance of 183.58';

Thence S 47°32'47" W for a distance of 265.09';

Thence S 00°51'40" W for a distance of 1026.03";

Thence S 89°08'20" E for a distance of 258.90";

Thence S 00°51'40" W for a distance of 418.56";

Thence N 83°08'20" W for a distance of 201.78";

Thence S 00°51'40" W for a distance of 104.37";

Thence N 89°08'20" W for a distance of 222.08",

Thence S 00°51'40" W for a distance of 300.00';

Thence N 89*08'20" W for a distance of 404.03';

Thence S 00°10'16" W for a distance of 92.33";

Thence 8 21°45'21" E for a distance of 348.56";

Thence S 00°51'40" W for a distance of 474,99 ta a point on the Southerly 60.00' Right-of Way line of "O* Street;

Thence N 88°08'28™ Won the Southerly 60.00' Right-of Way line of “O" Strest, for a distance of 309.54' to a polnt on the West
line of the West half of the Northeast Quarter of sald Sectlon 25;

Thence N 00°06'35" W on the West line of the West half of the Northeast Quarter of said Section 25, for a distance of 60.01'to
the POINT OF BEGINNING and contalning a calculated area of 70.44 acres, more or less.

Subject to any and all easements and restrictions of record
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LEGAL DESCRIPTION - CHANGE OF ZONE AG TO R-3 _

A legal description of a tract of land composed of a part of Lots 18 & 19'Irrregu|ar Tracts and a part of the South Half of the Northeast
Quarter located In the East Half of Section 24, Township 10 North, Range 7 East, of the 6ih P.M., Lincoln, Lancaster County, Nebraska

and more particularly described as follows:

r

Referring to the Southwest Comer of the Southeast Quarter of sald Sectlon 24; thence North on the West Line of the Southeast
Quarter and on the Wesi Line of Lot 18 Irregular Tracts, on an assumed bearing of N 00°10'16" E for & dlstance of 382.07' to the Point
aof beginning;

Thence N 00°10'18" E on the West Line of Lot 18 Irregular Tracts and the Wast Line of the Southeast Quarter of Section 24 for a
distance of 2243.44' to the Northwest Corner of Lot 18, sald point also being the Sauthwest Corner of the South Half of the Northeast
Quarter of Section 24;

Thence N 00°*09'38" E on the West Line of the South Haif of the Northeast Quarter of Section 24 for a distance of 1321.04" to the
Northwest Corner of the South Half of the Northeast Quarter of Section 24; Thence S 88°5%'12" E on the North Line of the South Half
of the Northeast Quarter of Section 24 far a distance of 1479.18",

Thence S 01°08'48" W for a dlistance of 269.88';

Thence N 88°50'19" W for a distance of 418.80";

Thence S 11°02'20" E for a distance of 226.02";

Thence S 87°29'21" W for a distance of 207,78';

Thence S 18°33'55" E for a distance of 285,79";

Thence S 44°59'27" W for a distance of 82.54";

Thence S 38°04'15" E for a distance of 183.58";

Thence S 47°32'47° W for a distance of 285.08";

Thence S 00°61'40" W for a distance of 1026.03";

Thence S 89°08'20" E for a distance of 268.90";

Thence S 00°51°40" W for a distance of 418.56";

Thence N 89*08'20" W for a distance of 201.78";

Thence S 00°51'40" W for a distance of 104.37";

Thence N 89°08'20" W for a distance of 222.08";

Thence S 00°51'40™ W for a distance of 300.00";

Thence N 88°08'20" W for a distance of 404,03,

Thence S 00°10'18" W for a distance of 82.33";

Thence S 21°45'21" E for a distance of 349.56"

Thence S 00°51'40" W for a distance of 180.00'

Thence N 89°08°20" W for a distance of 121.99"

Thence N 00°10'16" E for a distance of 150.01";

Thence N 88°08°20" W for a distance of 138.86";

Thence with a non-tangentlal curve turning to the right with an arc length of 53.25', with a redius of 200.00', with a chord bearlng of N
81°30'43" W, with a chord distance of 53.09'; to the Paint of Beginning, and having a calculaled area of 87.67 acres more or less.

USER. f&! Schuerman

Subject lo any and all easerments and restrictions of record

LEGAL DESCRIPTION - CHANGE OF ZONE AG TO O-3

A legal descrption of a tract of land compaosed of a part of Lot 18 of lregular Tracis and a portion of the 60.00" Right-of-Way of U.S.
Highway 34 adJacent to sald Lot 18 of Irregular Tracts, all located In the West Half of the Southeast Quarter of Section 24, Township 10
North, Range 7 East, of the 6th P.M., Lincoln, Lancaster County, Nebraska and more particularly described as follows:

170204 _FINAL BOUNDARY COMBINED

Beginning at the Southwaest Corner of the West Half of the Southeast Quarter of sald Section 24; thence In a Northerly direction on the
the West Line of the West Half of the Southeast Quarter of sald Sectlon 24 and on the Wes! Line of sald Lot 18 Iregular Tracis
extended South and on an assumed bearing of

N 00*10'16" £ for a distance of 392.07",

Thence on a curve turning to the left wilh an arc length of 53.26', a radius of 200.00", a chord bearing of

S 81°30'43" E, for a chord distance of 63.09";

XREFS: 170204 Xbase

F: \Projects\2017\20170204\Landplonning\Exhibit\170204—annexation-D.dwg

’g Thence S 88°08'20" E, for a distance of 138.88";

Q Thence S 00°10'18" W, for a distance of 150.01";

¥ Thence S 89'08'20" E, for & distance of 121.99"

g Thence S 00°61'40" W, for a distance of 235.00' to a polnt on the South line of the West Half of the Southeast Quarter of sald Sectlon

& 24;

=] Thence N 89°08'20" W, on the South Line of the West Half of the Southeast Quarter of sald Sectlon 24 for a distance of 310.56' to the

§ Paint of Beginning, and having a calculated area of 2.34 actes mare or {ess,

L. Subject to any and all sagements and restirictions of record
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CERTIFICATE

STATE OF NEBRASKA
COUNTY OF LANCASTER ss!

CITY OF LINCOLN

R P

[, Teresa J. Meier, City Clerk of the City of Lincoin, Nebraska, do hereby certify

that the above and foregoing is a true and correct copy of the Annexation Agreement

for Dominion at Stevens Creek among the City, Lewis-Starostka, Inc., Lewis-Starostka,

LLC, and James Buel, regarding the City’'s annexation of property generally located

northwest of the intersection of North 112" Street and O Street, as adopted and

approved by Resolution A-90902 by the Lincoln City Councit on February 12, 2018, as

the original appears of record in my office.
IN WITNESS WHEREOF, | have hereunto set my hand officially and affixed the

seal of the City of Lincoln, Nebraska, on the 22™ day of February, 2018.




