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RESOLUTION A-

BE IT RESOLVED bv the City Council of the City of Lincoln. Nebraska:w * *
i

WHEREAS. Amendment No. I to the Highway 77 & Warlick Boulevard Conditional2

Annexation and Zoning Agreement was approved on September 24. 2012 as City Councilj

Resolution No. A-87015 and the Highway 77 & Warlick Boulevard Conditional Annexation and4

Zoning Agreement was approved on June 12. 2006 as City Council Ordinance No. 18736 to

develop property located at South Is' Street and West Denton Road.6

WHEREAS. Amendment No. 2. attached hereto as Attachment “A”, to the Highway 77 &7

Warlick Boulevard Conditional Annexation and Zoning Agreement between the City of Lincoln.
LACKK-GP. Inc.. Dial-Hwy 77. EEC. Waverly Development Co., EEC, Southport Ventures

8

9

10 Company. EEC, Spangles, LLC, Southwest Folsom Development, EEC, CDW Properties, ELC,

LeGrande Excavating, Inc., and Nebraska Horsemen's Benevolent & Protective Association, Inc.1 1

("Parcel Owners") to develop property located at South 1st Street and West Denton Road, is hereby1 2

approved and the Mayor is authorized to execute Amendment No. 2 on behalf of the City.

BE IT FURTHER RESOLVED that the City Clerk is directed to return one fully-executed

13

14

copy of this Agreement to Tim Sieh, Assistant City Attorney, for distribution to the Parcel Owners.15

16 BE 11 FURTHER RESOLVED that the City Clerk is directed to record Amendment No.

2 to the Highway 77 & Warlick Boulevard Conditional Annexation and Zoning Agreement with

the Register ot Deeds for Lancaster County, Nebraska to be indexed against the properties listed

in Exhibit "A" to Amendment No. 2, filing fees to be paid by the Parcel Owners.

BE I ! FURTHER RESOLVED that the City Clerk is directed to forward a copy of this

17 a>

18
O

19 a
LU
C

20 *-y j

21 ^
2

Agreement to Michaela Dugan, Impact Fee Administrator.



See further Council Proceedinas on
next paee

Introduced by:

Approved as to Form & Legality: AYES: Camp, Christensen, Eskridge. Gaylor
Baird, Lamm, Raybould, Shobe; NAYS: None,

2019:
Acting City Attorney

ADOPTED

FEB 1 1 2019
BY CITY COUNCIL

-2-
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02/11/19 Council Proceedings:
CAMP Moved Motion to Amend # 1 on Bill No. 19R-20 to adopt a substitute Agreement

attached hereto.

Seconded by Gaylor Baird and carried by the following vote: AYES: Camp,
Christensen, Eskridge, Gaylor Baird, Lamm, Raybould, Shobe; NAYS: None.

CHRISTENSEN Moved approval .
Seconded by Raybould and carried by the following vote: AYES: Camp,

Christensen, Eskridge, Gaylor Baird, Lamm, Raybould, Shobe; NAYS: None.
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MOTION TO AMEND NO. 1

I hereby move to amend Bill No. I9R-20 to adopt a substitute Agreement attached hereto.

Introduced by:
w

UJlMf-(\A

AYES: Camp,Christensen,Eskridge, Gaylor
Baird, Lamm, Raybould, Shobe; NAYS: None.

Approved as to Form and Legality:

cz

Acting City Attorney

Requested by: Law Department

Reason for Request: Remove property owners no longer affected by the terms of the
Conditional Annexation and Zoning Agreement from the
Amendment.

ADOPTED

FEB 11 2019
BY CITY COUNCIL



AMENDMENT NO. 2
TO THE HIGHWAY 77 & WARLICK BOULEVARD

CONDITIONAL ANNEXATION AND ZONING AGREEMENT

This Amendment No. 2 to the Highway 77 & Warlick Boulevard Conditional Annexation

and Zoning Agreement ("Amendment") is made and entered into this Itf
, 2019 by and between the City of Lincoln, Nebraska, a municipal corporation

("City”)- and LAGKK-GP, Inc., a Nebraska corporation ("LAGKK"), Dial-Hwv 77, L. L.C., a
Nebraska limited liability company ("Dial”). Wavcrly Development Co., LLC, a Nebraska limited

liability company ("Waverly Development"). Southport Ventures Company, L.L.C., a Nebraska

limited liability company ("Southport"), CDW Properties, LLC, a Nebraska limited liability

company ("CDW”), LeGrande Excavating, Inc., a Nebraska corporation (''LeGrande"), and

Nebraska Horsemen’s Benevolent & Protective Association, Inc., a Nebraska non-profit

corporation ("Association"). The parties may hereinafter jointly be referred to as the "Parties" or

individually as a "Party". LAGKK, Dial, Waverly Development, Southport, CDW, LeGrande and

Association may hereinafter jointly be referred to as "Developer".
RECITALS

The Parties in Interest are the current owners of the Property identified in the

Highway 77 & Warlick Boulevard Conditional Annexation and Zoning Agreement dated June 15,

2006, which was amended by Amendment No. 1 to the Highway 77 & Warlick Boulevard

Conditional Annexation and Zoning Agreement dated September 26, 2012 (collectively the
'Annexation Agreement").

dav of

A.

Horsemen have requested the City approve the accompanying Amendment to the

Southwest Village PUD Site Plan ("Site Plan").

The Parties in Interest and the City desire to amend the Annexation Agreement to

clarify the requirements for construction of infrastructure improvements required to serve the

Property.

B.

C.



D. Capitalized terms not defined herein shall have the meaning defined in the

Annexation Agreement.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties

agree as follows:

The City agrees to approve the amendment to the Site Plan.

Attachment “A- 1" attached to the Annexation Agreement is hereby replaced with

Attachment "A-2". which is attached hereto and incorporated herein by this reference.
Page 1 of Attachment "E- l " attached to the Annexation Agreement is hereby

replaced with Attachment "E-2". which is attached hereto and incorporated herein by this reference.

Attachment "1- 1" attached to the Annexation Agreement is hereby replaced with

Attachment “1-2". which is attached hereto and incorporated herein by this reference.

Paragraph 4.A.IV. of the Annexation Agreement is hereby amended and restated as

1 .

2 .

3.

4.

5.

follows:

IV. South 1 st Street/Amaranth Lane. The Interchange Project included the

relocation of South lsl Street to connect into Relocated West Denton Road. South 1st Street

is currently paved from Relocated West Denton Road through the entrance into the

simulcast facility, and then extends to the south edge of the Property as a two lane gravel

roadway. No improvements are proposed to South Ist Street from Yankee Hill Road to West

Denton Road in the Lincoln City - Lancaster County Comprehensive Plan during the 25-

year planning period.

As the Association develops and final plats Phase 3 of the AG Area shown on the PUD

Site Plan. Association shall construct a northbound to westbound left turn lane in S. Is’ Street

at the intersection into the simulcast facility ("South Is' Street Extension").

Except as amended by this Amendment, all the terms and conditions of the

Annexation Agreement applicable to the Property remain in full force and effect.

This Amendment shall be binding upon and inure to the benefit of the parties hereto

and their respective heirs, devisees, personal representatives, successors and assigns and shall inure

to and run with the Property.

6.

7.

This Amendment or a memorandum thereof shall be filed in the Office of the

Register of Deeds of Lancaster County, Nebraska at Developer's cost and expense.

8.



IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the day
and year first written above.

"CITY”

CITY OF LINCOLN, NEBRASKA
a municipal corporationATTEST:

Chris Beutler, Mayor

STATE OF NEBRASKA

COUNTY OF LANCASTER

The foregoing instrument was acknowledged before me this day of jido(\j&SU ,

2019, by Chris Beutler, Mayor of the City of Lincoln, Nebraska, a municipal corporation.

/L
Jotary PublicAGaeVLNOTARY - Sfeteof NebraskaM SOUUNNEE PHAN

grafegfa MyComm. No* 21, 2022



LAGKK-GP, Inc., a Nebraska corporation

By:
Vice Presidentv

J

STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS

The foregoing instrument was acknowledged before me this of January, 2019, by
Jeannine DeVetter. Vice President of LAGKK-GP, Inc., a Nebraska corporation, on behalf of the
corporation.

)

Notary Public

M GENERAL NOTARY •State o!NettraskaPI KAREN S. SANOS
My Comni. Exp. April 27, 2021



DIAL - HVVY 77, L.L.C., a Nebraska limited
liability company N yJ

By:
nagenrlJirector

By:
Manager/Director

STATE OF NEBRASKA )
) ss.

COUNTY OF- )

The foregoing instrument was acknowledged before me this^?^^dav of ua- ny .
2019, . Manager/Director Dial - Hw.y 77, L.L.C.. a Nebraska lirfnted
liability'company, on behalfofthe limited liability compamr

otarv Public

—-
GENERAL NOTARY - State of Nebraska

DONNA L. CHRISTIAN
My Comm. Exp. June 30.2021

STATE OF NEBRASKA )
'ntcaZf r-vf^COUNTY OF I.YrNeAS-i-ER-

) ss.
)

The foregoing instrument was acknowledged before me this jffiTlav of ctJ^U .
2019, by $okfr’. f'h

'S. >' . Manager/Director Dial
liability company, on behalfof the limited liability company.

- Hwy 77, L.L.C., a Nebraska limited
QJJAL (

C X —-o-Notary Public

A GENERAL NOTARY.State of Nebraska
0) KAREN S. SANDS

My Comm. Exp. April 27, 2021



A
WAVERLY DEVELOPMENT CO., LLC
a Nebraska iiivnltfdyliabiliiy compafiv /

O'By:
7MATRAGET ''7
/Bv :

* .Manager

STATE OF NEBRASKA )
) ss.

COUNTY OF LANCASTER )

I(p^ day ofThe foregoing instrument was acknowledged before
. 2019 by William D. Scott. Manager of Waverly Development Co., LLC. a

Nebraska Ifirmed liability company, on behalf of the limited liability company.

me this
b>QAuaru

Notary' Pt/blic

JENNIFER WALUN
Stit 6 of Nebraska-General Notary

My Commission Expires
January 26, 2021

STATE OF NEBRASKA )
) ss.

COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this (_ Lp
Q 2019 by Robert L. Benes. Manager of Waverly Development Co

day of
LLC. a

y company/^Nebraska IimW;d liability company, on behalf of the limited liability

Notary' Public
A GENERAL NOTARY - Sute ot Nebraska
H TINA M. FROST

MvComin. Exp. July 16. 20?1



/CDVV PROBEttTIEi),
limited liabifitvxaiB^

LLC, a Nebraskaa
By:

/U/?yi ?A-g £ f Z.Title:

STATE OF NEBRASKA )
) ss .

COUNTY OF LANCASTER )

The foregoing instrument was
FP /V 2019 by

Properties, ' LLC, a Nebraska limited liability company, on behalf o
company.

acknowledged before me this I I 1- day of
C f U U b t . M /iWJKjps- of CDVV

r the limited liability

A WJTARY * State ol NebraskaPI KAREN LANDON
My Comm, fcxp, February 20, 2020

Ct 4.0rL Cr>F
Notary Public



NEBRASKA
BENEVOLENT
ASSOCIATION, INC., a Nebraska non-profit
corporation

HORSEMEN’S
PROTECTIVE&

STATE OF NEBRASKA )
) ss.

COUNTY OE LANCASTER

The foregoing instrument was acknowledged before me this day of j .
2019. by Barry Lake. President of Nebraska Horsemen’s Benevolent & P/ojteetive Association,
Inc., a Nebraska non-profit corporation, on behalf of thaf non-prod

)

poratmn.

Notary Publics

SfURAl ROTARY-Stib MmU
ABBEOAIL HOCFLER

My Co»rvn. E*p. 0*c. '3. 2022LL



''S* > «. SOUTHPORT VENTURES COMPANY, L.L.C.,
a Nebras ited liability comp

By ;

Donald F. Dillon, Manager

STATE OF FLORIDA )
) ss.

COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this day of
2019 by Donald F Dillon, Manager of Southport Ventures Company, L. L.C., a Nebraska
limited liability company, on behalf of the limited liability company, ,

)

Ken Conrdarfs
Sate of Florida

\ J/ My Commission Expires 0t/1(V2021
Commission Na GG 46551

Notary Public



LEGRANDE EXCAVATING, INC
Nebraska corporation

a

a>By: r v-J VL.Title:
\

STATE OF NEBRASKA )
) ss.

COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this 1 day of
2019, by Norman H. LeGrande, President of LeGrande Excavating, Inc., a Nebraskacorporaton
on behalf of the corporation.

Notary Public
A ffletWtMDtMff - StatsofftefcrasiaR VANORA L BAflUTH

HfQimm. EqifcaBtt5.20g



ATTACHMENT “A-2"
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THE LOCATION OF IMPROVEMENTS IS CONCEPTUAL AND IS SHOWN FOR
ILLUSTRATIVE PURPOSES ONLY. THE ACTUAL LOCATION TULL BE DETERMINED

i
I

r t
i

jj
a£- 1Z

Xu
H
r-<C ! ! !

<,<0 ^****v . «*CC»«A*S MUCBBaSft8888gHg AOJAiian 0 w>CDi
COHOHa

*U M6<T or HM HMD

*«raNU nofT or mt mm* mmonmr MnCMOnL*>I xs,
mm HAM

IS
EXHIBITPROJECT MO: 2004-1166 HIGHWAY 77 & WARLICK BLVD«

INFRASTRUCTURE IMPROVEMENTS
O L S S O N A S S O C I A T E S- MMin — sinraoDRAWN BY: MCP E-21» -M»0ATE 8/29/18



ATTACHMENT “1-2”



ANNEXED PROPERTY
R-2, 1-3 AND AC AREAS

Outlets C and E, Southwest Village Addition, Lincoln, Lancaster County, Nebraska

Outlets A and B, Southwest Village 1st Addition, Lincoln, Lancaster County, Nebraska

Lot 21. Irregular Tract located in the Southeast Quarter of Section 15, Township 9 North, Range 6
East of the 6th P.M., Lincoln, Lancaster County, Nebraska

Lots 20, 29, 30 and 36, Irregular Tracts located in Southeast Quarter of Section 15, Township 9
North, Range 6 East of the 6th P.M., Lincoln, Lancaster County, Nebraska

Lots 24, 25, and 27, Irregular Tracts located in the Northeast Quarter of Section 22, Township 9
North, Range 6 East of the 6th P.M., Lincoln, Lancaster County, Nebraska

Lot 59 Irregular Tracts located in the Northwest Quarter of Section 23, Township 9 North, Range
6 East of the 6th P.M., Lincoln, Lancaster County, Nebraska

Part of Lots 26, Irregular Tract located in the Northeast Quarter of Section 22, Township 9 North,
Range 6 East of the 6th P„M., Lincoln, Lancaster County, Nebraska, lying north.of -creek inside
Lincoln City limits.
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