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NOTICE:  Notice is hereby given that the County Board of Zoning Appeals will hold a 
public hearing on Friday, June 13, 2025 at 2:30 p.m., in the C it y  
Counc il Chambers, 555 South 10th Street, County-City Building, Lincoln, 
Lancaster County, Nebraska, on the following items. For more 
information, call the Planning Department, 441-7491. 

AGENDA 

June 13, 2025 

1. Approval of minutes of the County Board of Zoning Appeals
meeting held February 14, 2025

PUBLIC HEARING AND ACTION: 

3. BOARD OF ZONING APPEALS 25002 requested by Ben Benischek,
representing Kathleen Benischek, for a variance to reduce the minimum lot area
and average lot width, on a property generally located at 3601 W Waverly Road.

The County Board of Zoning Appeals agenda may be accessed on the Internet at 
http://www.lincoln.ne.gov/city/plan/bdscom/cbza/index.htm 
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COUNTY BOARD OF ZONING APPEAL #25002 

 
DATE: May 30, 2025  
 
DATE SCHEDULED FOR PUBLIC HEARING: June 13, 2025   
 
LOCATION: Generally located at NW 33rd Street and W Waverly Rd 
 
ADDRESS: 3601 W Waverly Road  
 
LEGAL DESCRIPTION: Lot 38 Irregular Tract, NW ¼ of Section 17, Township 11, 

North, Range 6, East, Lancaster County, NE 
 
APPLICANT: Ben Benischek  
 
LOT AREA:  10.07 acres 
 
ZONING:    AG-Agricultural 
 
EXISTING LAND USE: Single Family Home 
 
SURROUNDING LAND USE AND ZONING:  
North:     AG-Agricultural farm ground 
South:     AG-Agricultural farm ground  
East:      AG-Agricultural farm ground 
West:  AG-Agricultural farm ground 
 
TYPE OF APPEAL: 
 
THIS APPEAL IS DIRECTED TO THE BOARD RELATIVE TO 
 

1) Article 4.017(a) of the Lancaster County Zoning Regulations requires a minimum 
lot area of 20 acres for the AG Agricultural District. This is a request to reduce 
the minimum lot area from 20 acres to 10 acres. 
 

2) Article 4.017 (a) of the Lancaster County Zoning Regulations requires an 
Average Lot Width of at least 550 feet.  This is a request to also reduce the 
average lot width from 550 feet to 275 feet. 
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STAFF FINDINGS: 
 
1. The applicant is requesting to reduce the minimum lot area from 20 acres to 10 

acres so that Lot 38 is a buildable lot which would allow for building permits to be 
issued for any future additions or improvements.  The request also includes a 
reduction of the Average Lot Width from 550 feet to 275 feet. 
 

2. The applicant states in their application letter that they were aware that 
purchasing additional acres is allowed under the Lancaster County Zoning 
Regulations 17.029 but that they were unaware there was a process requirement 
to sell off some property.  They note that if the variance is granted to restore the 
buildable status, they would still be over 10 acres and have not lost any frontage.   
 

3. The history of the property conveyances below notes that the lot size went from 
9.06 acres in 1979 to 10.07 acres today.   
 

4. In July 1979, the lot was 9.06 acres.  This predates October 9, 1979, Zoning 
Regulations update which changed the minimum lot size from 1 acre to 20 acres 
(see attached deed). 
 

5. In 1984, Lancaster County acquired 0.96 acres for road improvement and 
widening decreasing the lot which was 8.10 acres (see attached deed).  A right of 
way acquisition does not affect the status of a lot as buildable per 17.029 (c). 
 

6. In 2006, the owner purchased 3.5 acres from the adjacent farm creating the lot at 
11.60 acres (see attached deed).  An increase in a lot which would otherwise be 
nonconforming with the current Zoning Regulations is allowed per 17.029 (a). 
 

7. In 2015, 1.53 acres of the 11.60 acres lot was sold to an adjoining farm reducing 
the lot in question to 10.07 acres.  This is Lot 38 I.T. today (see attached deed).  
This 2015 conveyance is what rendered the lot unbuildable, because the lot size 
should not have been reduced because this is not permitted under Lancaster 
County Zoning Regulations 17.029. 

 
8. Lancaster Zoning Regulations 17.029 Enlargement and Alteration of Lots allows 

a lot which does not meet the area, width or frontage requirements to be 
enlarged without affecting the purposes for which it is used.  However, this does 
not allow such lot to be reduced in size.  See 17.029 a. and b. below.   
 

17.029 Enlargement and Alteration of Lots. 
 

a. Any lot or premises which does not meet the area, width or frontage requirements or any 
combination thereof, of the districts in which it is situated may be enlarged without affecting the 

https://online.encodeplus.com/regs/lincoln-ne-lcz/doc-view.aspx?pn=0&ajax=0&secid=109
https://online.encodeplus.com/regs/lincoln-ne-lcz/doc-view.aspx?pn=0&ajax=0&secid=64
https://online.encodeplus.com/regs/lincoln-ne-lcz/doc-view.aspx?pn=0&ajax=0&secid=45
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purposes for which it may be used; provided that such enlargement does not result in the creation 
of an additional lot which does not conform to the applicable area, width or frontage 
requirements of this code. (Resolution No. 3568, March 10, 1981) 
 

b. In the "AG" or "AGR" zoning districts, two (2) or more adjoining lots, all of which do not meet the 
area, width or frontage requirements, or any combination thereof, of the district in which they 
are situated, may alter their common lot lines without affecting the purposes for which they may 
be used, provided: 

 
1. That such alteration does not result in the creation of a lot which does not meet the 

minimum standards for water and sanitary sewage disposal systems as required by 
applicable state, county and city regulations; and 
 

2. That such alteration meets all requirements of the County Land Subdivision Resolution. 
(Resolution 3678, March 2, 1982) 
 

3. That the newly created lots in the AG or AGR zoning districts shall have a required front 
yard, side yard and rear yard that conforms to Section 4.017(c) or Section 5.015(c) and (d) 
respectively; except that in the AG zoning district, the required side yard shall not be less 
than 10% of the lot width or fifteen (15) feet, whichever is greater. (Resolution R-07-0027, 
May 8, 2007; Resolution No. R-18-0078, November 20, 2018) 

 
9. The variance for the Average Lot Width is needed because while the lot was 

buildable initially, having been established in 1979 before the Zoning Regulations 
update, the subsequent lot adjustment in 2015 rendered the lot unbuildable.  The 
Average Lot Width prior to the October 9, 1979 Zoning Regulations update was 
150 feet.  The method to determine Average Lot Width is to take the total square 
footage of the lot and divide by the longest lot depth measurement from the front 
right of way line to the rear most lot line, which in this case is an east to west 
measurement for the lot depth. 

 
10. The west half approximately of the property is in the 100-year floodplain with a 

stream.  The east half of the property is where the existing single-family home is 
located.  This area is in Tier III of the Growth Tiers of the Comprehensive Plan.  
This means that City water and sanitary sewer are 50 years or so out.  Given the 
existing and surrounding zoning as AG and the same for the Future Land Use, it 
would therefore not be appropriate to rezone to AGR Agricultural Residential 
which allows a 3-acre lot size. 
 

11. If the variance is not granted, no building permit could be issued for a dwelling 
unit on the lot in question as it is non-buildable at less than the 20-acre minimum 
lot area.  The property could still be used for the existing use but is 
nonconforming.  In addition to not being able to get a building permit the non-

http://online.encodeplus.com/regs/lincoln-ne-so/doc-viewer.aspx#secid-5
https://online.encodeplus.com/regs/lincoln-ne-lcz/doc-view.aspx?pn=0&ajax=0&secid=144
https://online.encodeplus.com/regs/lincoln-ne-lcz/doc-view.aspx?pn=0&ajax=0&secid=144
https://online.encodeplus.com/regs/lincoln-ne-lcz/doc-viewer.aspx#secid-164
https://online.encodeplus.com/regs/lincoln-ne-lcz/doc-viewer.aspx#secid-173
https://online.encodeplus.com/regs/lincoln-ne-lcz/doc-view.aspx?pn=0&ajax=0&secid=146
https://www.lancaster.ne.gov/DocumentCenter/View/2299/Resolution-R-18-0078-PDF
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buildable status may mean a lender for a prospective buyer of the property may 
not be able to issue a loan for it. 
 

12. Section 19.003 (2) Powers Relative to Variances. The Board of Zoning Appeals 
is authorized, upon petitions for variances, to vary the strict application of the 
height, area, parking or density requirements to the extent necessary to permit 
the owners a reasonable use of their land in those specified instances where 
there are peculiar, exceptional and unusual circumstances in connection with a 
specific parcel of land, which circumstances are not generally found within the 
locality or neighborhood concerned.  

 
Prepared by 
 
 
George Wesselhoft 
County Planner 
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WARRANTY DEED 

WILLIAM G. BENISCHEK & KATHLEEN M. , herein r.:alled the grantor whether one or more, 
BENISCHEK, husband & wife 

in consideration of One Dollar and Other Valuable Consideration 

received from grantee, does grant, bargain, sell, convey and confirm unto 
LANCASTER COUNTY, NEBRASKA, A GOVERNMENT AL SUBDIVISION 

herein called the grantee whether one or more, the following described real p·roperty in 

Lancaster County, Nebraska: 

A part of Lot 17, irregular tract in the NW¼ of Section 17, Township II North, Range 6 East 
of the 6th Principal Meridian, Lancaster County, Nebraska, more particularly described as follows: 

Referring to the northeast corner of the said NW¼; thence in a southerly direction on the east 
line of the said NW¼ to a point located 33.0 feet southerly from the north line of the said NW¼; 
thence in a westerly direction parallel with and 33.0 feet distant from the said north line, a dis­
tance of 755.4 feet, more or less, to a point of intersection with the west right of way line of 
County Road No. 1006, said point of intersection being the northeast corner of said Lot 17 and 
also the point of beginning; thence in a southeasterly direction on the said west right of way line 
to a point located 60.0 feet southerly from the said north line; thence in a southwesterly direction 
to a point located 1,175.90 feet westerly from the said northeast corner of the NW¼ and 80.0 feet 
southerly from the said north line; thence in a westerly direction parallel with and 80.0 feet dis­
tant from the said north line, a distance of 543.42 feet, more or less, to a point on the west line 
of said Lot 17; thence in a northwesterly direction on the said west line of Lot 17 to the north­
west corner of said Lot 17, said northwest corner of Lot 17 located 33.0 feet southerly from the 
said north line; thence in an easterly direction parallel with and 33.0 feet distant from the said 
north line, a distance of 991.0 feet to the point of beginning. 

Distances from the northeast cm;-ner of the NW¼ are measured along the north line of the 
NW¼ and distances from the north line are measured perpendicular to the north line. 

Containing 0.96 acre, more or less. 

;'.; , 1":-:· ·:

kt1d 
To have and to hold the above described premises together with all tenements, heredita­

ments and appurtenances thereto belonging unto the grantee and to grantee's heirs and assigns 
forever. 

And the grantor does hereby covenant with the grantee and with grantee's �1eirs and 
assigns that grantor is lawfully seised of said premises; that they are free from encumbrance 
except for easements and restrictions of record; that grantor has good right and lawful authority 
to convey the same; and that grantor warrants and will defend the title to said premises against 
the lawful claims of all persons whomsoever. 

Dated ,¾yt/sl I 

�. 

1904 

' & j/ 1/1� 

STATE OF NEBRASKA, County of (/l1J�c?6 /2"1,; 

Before me, a notary public qualified for said county, personally came 

/Al;//01-n 6: 13e1?1$C./2ek c:;,1.d l(al/;l�e/J /(/ /4:,7,Sc./2,dc' /wffti.rJd ( (,I/I k
/ 

known to me to be the identical person or persons who signed the foregoing instrument and acknow-
!edged the execution thereof to be his, her or their voluntary act and deed. 

·Witness my hand and notarial seal on /Jut;11.t5 I / , 19 J L/ . 

My commission expires A't-1rc/i 4,, 19/'8

GENWI.NOTAIIY·11>1eot­
UNIETII W. SHERWOOD 

My Ccmm. Exp. Mar. 4, 1988 
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