City Council Introduction: Monday, May 14, 2007

Public Hearing: Monday, May 21, 2007, at 5:30 p.m. Bill No. 07-77
FACTSHEET

TITLE: CHANGE OF ZONE NO. 07020, from SPONSOR: Planning Department

R-2 Residential District to B-1 Local Business

District, requested by Casey’s Retail Company, BOARD/COMMITTEE: Planning Commission

on property generally located at North 70" Street Public Hearing: 04/25/07

and Havelock Avenue. Administrative Action: 04/25/07

STAFF RECOMMENDATION: Approval on the RECOMMENDATION: Approval on the east 35'

east 35' of Lot 3, Block 24, Havelock. of Lot 3, Block 24, Havelock (9-0: Strand, Taylor,

Sunderman, Carroll, Esseks, Krieser, Larson,
Cornelius and Carlson voting ‘yes’).

FINDINGS OF FACT:

1.

This change of zone request expands the B-1 Local Business District zone into the R-2 Residential zone and
was heard by the Planning Commission in association with a request for special permit to expand a
nonconforming use for the sale of alcoholic beverages for consumption off the premises at the southwest corner
of North 70" Street and Havelock Avenue.

The applicant proposed changing the zoning on all of Lot 3, Block 24, Havelock, but agreed to continue to
negotiate a lesser amount of land with staff based upon an agreed-upon site plan for the associated Special
Permit No. 07010.

The staff recommendation to approve a change of zone to B-1 on only the “east 35' of Lot 3, Block 24, Havelock,
is based upon the “Analysis” as set forth on p.4, concluding that the ownership parcel includes two lots with one
house. The west lot is zoned R-2, while the east lot is zoned B-1. The house could be removed and the service
station could expand within the existing B-1 district. The Planning Department supports a minimal expansion
of the B-1 district to accommodate the expansion of the service station.

The staff presentation is found on p.5-6.

The applicant’'s presentation and discussion with the Commission is found on p.6-9, wherein the applicant
testified that the expansion of the B-1 zoning is necessary to allow Casey’s Retail Company to construct a
service station to their current modern standards.

Testimony in opposition is found on p.9, and the record consists of an e-mail in opposition (p.20) and a petition
listing 19 questions and concerns consisting of 32 signatures (p.21-23). The staff response and the applicant’s
response are found on p.24-27.

On April 25, 2007, the Planning Commission agreed with the staff recommendation and voted 9-0 to recommend
approval of B-1 zoning on the “east 35' of Lot 3, Block 24, Havelock”, subject to an agreed-upon revised site plan
for Special Permit No. 07010. (The revised site plan will be submitted for Council information under separate
cover).

On April 25, 2007, the Planning Commission voted 8-1 to adopt Resolution No. PC-01047 approving the
expansion of a nonconforming use for the sale of alcohol for consumption off the premises (Carlson dissenting,
based upon the sale of alcohol within 100" of a residential district or residential use).

FACTSHEET PREPARED BY: Jean L. Walker DATE: May 7, 2007

REVIEWED BY: DATE: May 7, 2007

REFERENCE NUMBER: FS\CC\2007\CZ.07020




LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for APRIL 25, 2007 PLANNING COMMISSION MEETING

**As recommended by Planning Commission: 4/25/07**

PROJECT #: Change of Zone No. 07020

PROPOSAL.: From R-2 Residential to B-1 Local Business

LOCATION: N. 70" Street and Havelock Avenue

LAND AREA: 7150-seft(6-16-acres) 5,005 sq. ft. (0.11 acres), more or less (**As
recommended by Planning Commission and agreed upon by staff,
4/25/07*)

EXISTING ZONING: R-2

CONCLUSION: The ownership parcel includes two lots with one house. The west lot is

zoned R-2, while the east lotis zoned B-1. The house could be removed
and the service station could expand within the existing B-1 district. The
Planning Department supports a minimal expansion of the B-1 district to
accommodate the expansion of the service station.

RECOMMENDATION: Approval
of a change of zone to B-1
on the east 35' of Lot 3, Block 24, Havelock.

GENERAL INFORMATION:

LEGAL DESCRIPTION: Theeast35'oflLot3,Block 24, Havelock, located inthe NE 1/4 of Section
9-10-7, Lancaster County, Nebraska. (**As recommended by
Planning Commission and agreed upon by staff, 4/25/07**)

EXISTING LAND USE:  Single family residential

SURROUNDING LAND USE AND ZONING:

North: R-2: Single family residential
South: R-2: Single family residential
East: B-1: Single family residential (same ownership parcel)

B-1: Service station (neighboring ownership parcel)
B-1: Multiple family residential (neighboring ownership parcel)

West: R-2: Single family residential




ASSOCIATED APPLICATIONS:
Special Permit#07010, for the expansion of a nonconforming use. The nonconforming use is the sale
of alcohol for consumption off the premises.

HISTORY:

March 28, 2007 An application was submitted for this change of zone in conjunctionwith special
permit #07010 for the expansion of a nonconforming use (sale of alcohol for
consumption off the premises).

COMPREHENSIVE PLAN SPECIFICATIONS:

Commercial: Areas of retail, office and service uses. Commercial uses may vary widely in their intensity of use and
impact, varying from low intensity offices, to warehouses, to more intensive uses such as gas stations, restaurants,
grocery stores or automobile repair. Each area designated as commercial in the land use plan may not be appropriate
for every commercial zoning district. The appropriateness of a commercial district for a particular piece of property will
depend on a review of all the elements of the Comprehensive Plan. (p. 16)

Encourage renovation and reuse of existing commercial centers. Infill commercial development should be compatible with
the character of the area and pedestrian oriented. As additional centers are built, the City and developers should be
proactive in redevelopment of existing centers to make sure that redevelopment is sensitive to the surrounding
neighborhood and happens quickly to reduce vacancies. (p. 36)

Commerce Centers should be developed as integrated centers — “four corner commercial development” should be
discouraged. Centers should be appropriately dispersed throughout the community to support convenience of access
and to lessen impacts on infrastructure. (p. 47)

Buildings and land uses at the edge of the center should be compatible with adjacent residential uses. Examples of
compatible land uses include offices or child care centers. Buildings should be compatible in terms of height, building
materials and setback. Small compatible commercial buildings at the edge could include retail or service uses. Buildings
with more intrusive uses should have greater setbacks, screening requirements and be built of more compatible materials.

(p. 48)

The most intensive commercial uses, such as restaurants, car washes, grocery stores, gasoline/ convenience stores and
drive thru facilities should be located nearer to the major street or roadway and furthest from the residential area. Citizens
of the community have become increasingly concerned about “light pollution” and its affects upon neighborhoods and the
environment. Lighting, dumpsters, loading docks and other service

areas should be shielded from the residential area. (p. 48)

Maintain and encourage retail establishments and businesses that are convenient to, and serve, neighborhood residents,
yet are compatible with, but not intrusive upon residential neighborhoods. (p. 48)

Expansion of existing commercial and industrial uses should not encroach on existing neighborhoods and must be
screened from residential areas. (p.48)

The priority in older areas should be on retaining areas for residential development. Prior to approving the removal of
housing in order to provide for additional parking to support existing centers, alternatives such as shared parking,
additional on street parking or the removal of older commercial stores should be explored. (p. 48)

PUBLIC SERVICE:

The Police Department objects to this application, stating thatthe proposed structure should meetthe
current zoning requirements. This would require an application for a special permit for the sale of
alcohol for consumption off the premises and 100" spacing from a residential area.



AESTHETIC CONSIDERATIONS:

Lot 3 could serve as a buffer between the expanded service station and the existing residential
neighborhood to the west.

ANALYSIS:

1. The proposalis to expand the B-1 Local Business District zone into the R-2 Residential District.

2. The existing B-1 zoning line matches the development across Havelock Avenue to the north.

3. The service station could be significantly expanded within the existing B-1 district without a
change of zone.

4. Havelock Avenue is ina 40’ building line district. The setbacks shall be measured from 40’ from
the centerline of the street.

5. it would be possible to expand the nonconforming use and stay within the B-1 district. The B-1
district includes the existing service station, the multiple family dwelling to the south, and the 50’
wide lot to the west. The developer has indicated that it may be possible to minimize the
change of zone request to reflect only a slight encroachment into the R-2 district; however, until
a site plan is provided, the appropriate distance cannot be determined.

6. The applicant will submit a revised site plan to determine the extent of the change of zone from
R-2 to B-1. Alternatively, the Planning Commission can place the item on hold until a precise
boundary is determined.

7. The applicant submitted revised plans electronically on Friday, April 13th. However, staff has

not had an opportunity to review and comment as of the time of this report.

Prepared by:

Brandon M. Garrett, AICP

DATE: April 16, 2007
APPLICANT: Casey’s Retail Company
OWNER: Millhaven, LLC

PO Box 22772
Lincoln, NE 68542

CONTACT: Mark Hunzeker

1045 Lincoln Mall, Ste. 200
Lincoln, NE 68508



CHANGE OF ZONE NO. 07020
and
SPECIAL PERMIT NO. 07010

PUBLIC HEARING BEFORE PLANNING COMMISSION: April 25, 2007

Members present: Cornelius, Larson, Sunderman, Taylor, Esseks, Krieser, Carroll, Strand and
Carlson.

Staff recommendation: Approval of a reduced area on the change of zone, and conditional approval
of the special permit.

Ex Parte Communications: None.

Additional information for the record: Brandon Garrett of Planning staff submitted a letter signed
by 32 individuals expressing concerns and posing 19 questions directed toward the applicant and the
city; a response by the staff; and a response from Casey’s, the applicant.

Staff presentation: Garrett then discussed the special permit and showed a revised site plan,
explaining thatthis applicationis for a special permitfor the expansion of a nonconforming use. Inthis
case, thatnonconforming use is the sale of alcoholfor consumption off the premises. The reason itis
nonconforming is that they were legally selling alcohol before there was a requirement to obtain a
special permit to sell alcohol. The business closed in January, 2006, so it will only be nonconforming
until January 2008. They have two years to bring the nonconformance into compliance.

In considering this special permit, Garrett advised thatthe zoning states thatthere are three key points
to be considered whengranting a special permitfor the expansion of a nonconforming use: 1) affects
on adjacent property, i.e. traffic, city utility service needs; 2) density of the land use zoning for the
subject property and adjacent property; and c) degree of hardship on the applicant caused by failure
to grant such a permit.

Garrett then pointed out that the waiver being requested is to allow less stacking at the pumps. The
design proposed provides more space between the pumps than we typically see, allowing vehicles
to pass through, thus reducing the stacking requirement. Public Works agrees with this waiver.

More specifically, as noted inthe staff report, there is a condition of approval whichrequires a revised
site planthatwould be approved by Public Works and Planning before getting a building permit. The
reason for this condition is that when this application was first submitted, the applicant submitted a
different site plan. Even with the revised site plan shown today, there are still some issues that need
to be corrected before obtaining a building permit.

With regard to the change of zone, Garrett pointed out that the staff would support a minimal expansion
ofthe B-1 district into the residential district to accommodate the expansionofthis service station. The
property just to the west is actually under one ownership and there is just one single family home onthe
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two lots. The east50'is currently zoned B-1, and the west 50' is zoned R-2. To the south of the existing
site thereis a four-plexwhichis also zoned B-1. Thus the whole corner north of the alley up to Havelock
is already zoned B-1. There is anexisting service station also to the north. The staff had indicated to
the applicant thatthe staff would support approval with a minimal expansioninto the R-2 zoning, but not
the entire 50' being requested.

Esseks inquired whether the 50" wide lot is buildable. Garrett believes that is the standard width for
the R-2 district. Esseks then asked for the justification for this change. Garrett stated that the applicant
indicates thatthey need the extra space to accommodate the expansion of the site, the size ofthe store
and the number of gasoline pumps to meet the company standards (Casey’s).

Larson confirmed with Garrett that the applicant will be tearing down the existing building which is
currently unoccupied, the four-plex to the south, the home to the west and any outbuildings.

Esseks acknowledged that eight to twelve feet is a minimal change of zoning, but given the desire to
maintainthe liquor license and their planned positioning of the store, will they be 100’ from the nearest
residential use? Garrett acknowledged that the facility would not meet the 100" separation. He
explained, however, that because it is a nonconforming use, they would not be subject to that 100’
requirement. Esseks believes the 100' requirement is a very serious issue. Garrett confirmed that the
approval of the expansion of nonconforming use would allow the sale of alcoholic beverages for
consumption off the premises without coming back for a special permitfor the sale ofalcohol. Garrett
reiterated thatthe issue today is the nonconforming use, and thatbeing the sale of alcoholin this case
— not the service station. If this special permit is approved, the business can continue to sell alcohol
on this site without coming back for another special permit.

Larson recalled other situations like this such as 48" & Randolph.

Carlsoninquired whether the staff is making a formal recommendation on the change of zone. Garrett
stated that the staff is interested in allowing some flexibility to work with the applicant upon submittal
of a revised site plan before being more specific on the change of zone recommendation.

Carlson inquired whether the applicant can use the R-2 portion for a different use. Garrett believes it
would reduce the lot size to less than 50', but the intent was for the whole site to be Casey’s. Ray Hill
of Planning staff added that the remaining part of the R-2 zoned lot would be used as a buffer to get
a greater separation between the service station and the adjoining residential uses, such as a
landscape buffer area.

Proponents

1. Mark Hunzeker appeared on behalf of Casey’s General Stores. This is an application to
redevelop anexisting convenience store site to bring it up to modern standards, specifically standards
of the Casey’s stores company-wide. The existing store is closed. The abutting four-plex exists on
commercial zoning. One house will be removed. Across the street to the northwest is an older
commercial use.



Hunzeker stated thatthe applicant has had atleasttwo meetings with Planning and Public Works about
the site plan. The difficulties of fitting a modern standard store on this site arise from several things,
one being the fact that both Havelock Avenue and 70" Street have 40' Building Line Districts which
extend into the site an additional 7' from the required setback onthe propertyline. In addition, Public
Works would strongly prefer that Casey’s not use the existing curbcuts on the site. Hunzeker showed
the existing curbcuts and existing pump islands on the site. He suggested thatit would be possible to
redevelop on the existing zoning simply by purchasing the four-plexto the south and making something
fit, but itwould notbe a modern standard store and would not meetany of the Public Works criteria for
getting the curbcuts separated from the intersection. Part of the reason the facility will occupy as much
ofthe lot on whichthey are requesting the change of zone is that Casey’s has a fairly high standard for
circulation on the site. The waiver of the stacking requirement is acceptable because the spacing
betweenthe pump islands is sufficient to allow vehicles to go between the cars and to circulate onthe
site. Looking across the street, there is another convenience store in a similar situation but the
standards there are less generous in terms of site circulation and separation from the intersection.

In terms of the criteria for affect on adjacent property, Hunzeker does notbelieve there is any question
that eliminating the current eyesore will be an improvement to this neighborhood. The paving of the
alley and movement of curbcuts will improve the traffic situation at the intersection.

Hunzeker did not interpret the letter submitted today as a petition in opposition but more expression
of concern. There will be flush mounted lighting on the canopy; there will not be any lights in the alley;
the hours of operationare 6 a.m. to 11 p.m. On balance, Hunzeker submitted that there is no adverse
impact on surrounding properties and verylittle change. This special permitchanges very little in terms
of the density of the commercial use. The size of the building is not tremendously greater than the
existing building. They are just using more land to accomplish the same use.

Hunzeker advised the Commissionthatthe existing site is notadequate for Casey’s to operate a store
which meets their standards. It is an opportunity for new investment in this location. As these
applications come along for redevelopment ofolder commercialareas, the Commission needs to think
about the need for newinvestment in those areas and improvements of those commercial facilities as
opposedto limping along with ever-decreasing uses. He would hate to see a location like this turn into
a discount cigarette store or something like that because we are not allowed to make the investment
to bring it up to standards.

Hunzeker confirmed that there will be four pump islands with one positioned on each side of each
pump. There will be sufficient room for a vehicle to stack behind a vehicle that is at the pump. The
standard of having room for two vehicles stacked behind each pump with a vehicle atthe pump is one
thatis based on a business modelthat no one would seriously try to sell anymore. Itis very rare to have
that sort of activity. Larson commented thattheoretically, there could be 32 cars on the lot. Hunzeker
acknowledged that the site plan provides for 16, with room to maneuver between the cars being
serviced. The spacing between the pump islands is what convinced Public Works.

Carroll referred to the distance from the west property line. Hunzeker stated thatthere will be 10" from
the westedge ofthe building to the property line. Casey’s prefers to do a heavy green landscaped rear
yard as opposed to a fence.



Carrollinquired about a fence on the south boundaryline. Hunzeker stated thatthe applicant does not
have the opportunity ontheir property to place afence, but they are willing to enter into discussions with
any of the south abutting neighbors to get a fence on their side of the alley on their property.

Strand noted thatthe questions and concerns inthe petitionletter (#6, 10, 16 and 18) all have to do with
the alley. What do you planto do with the alley, including drainage? Hunzeker stated that the alley will
be paved back as far as the drive in front of the store, and it will be used as an access point, which
effectively allows the store’s access point more than 150' south of the curb line of Havelock so that
there is some good separation from the intersection. There will be no lighting in the alley, and they do
not expect customers to use the alley for access. It will be much more convenient to use 70" or
Havelock. This will not increase traffic through the alley from east to west.

Carlson noted thatthe revised site plan submitted today proposes to use all but 10’ of the currently R-2
zoned lot. Have youtalked with Planning about that? Hunzeker stated that the applicant made some
changes to the site plan based on recommendations from both Planning and Public Works. One of
the recommendations of Public Works was that the curbcut be placed such that when a car turns off
Havelock, it is in a driving lane from north to south as opposed to coming in further to the east. This
site plan allows the standard separation from the front of the store to the canopy of 55'. The revised
site plan shows 60" because of the Public Works recommendation on the curbcut. There is also 7' of
additionalsetback along 70" Street, whichis required by the Building Line District. One of the benefits
of this project is that it will establish that Building Line District so thatin the event 70" or Havelock are
widened in the future, there would not be anything in the way of widening along either of those streets.

Esseks stated that he fully understands the need to redevelop this property, and since the southern
area is already B-1, he is afraid the adjoining property owners have a problem with a zoning situation
already in existence such thattheywill have to accept the redevelopment of combined properties. He
noted the Police Department objectionto there notbeing a 100" buffer from residential uses. Esseks
takes the position that the applicant should either meetthe 100' setback by reconfiguring the site plan,
or not sell alcohol. Hunzeker pointed out that first of all, there was not a waiver of the 100’ requirement
on the initial store. The existing store had alcohol sales prior to the text change that brought in the
special permit requirement. Hunzeker suggested that the process of putting thattext change into the
ordinance was an arbitrary and anti-competitive motive thatdrove people to request thatthat buffer be
placed inthe ordinance. Atthe time that the special permit provision was put in place, the City Council
was somewhat frustrated because they couldn’tseem to get their recommendation of denial of liquor
licenses upheld by the Liquor Control Commission and they were thrashing about for some means of
having more impact and at least a public hearing. The then now defunct Retail Package Beverage
Association came up with the idea of trying to do something thatwould make it much more difficult for
convenience storesto sellalcohol. They arrived at the strategy of trying to restrict the licensed premise
from any sort of existing residential use or zoning district in order to identify as many of the potential
sites for convenience stores as they could by going to the B-1 and B-3 areas, the older parts of the city.
It had absolutely nothing to do with protection of residentialhome owners. It had to do with protection
ofthe market place for existing Retail Package Beverage Association owners. When grocery stores
began selling alcohol, all of the convenience stores ultimately got licenses. That Association is now
defunct.

But, Esseks pointed out that it is still part of the City’s laws, and the Police Department is opposed.
He has to take their positioninto account. Can your client either reconfigure the property or simply do

- 8-



without selling alcohol? Hunzeker suggested that by the time you meet the standard of 100" from
residential, it restricts the building envelope to some ridiculously low standard. That is not something
that Casey’s would be interested in doing. Likewise, given the current industry standards, practices
and competition, Casey'’s is unlikely to operate a store withoutthe abilityto provide beer sales. Itwould
be very difficult for them to compete against the store right across the street, for example, that sells
beer and which does not meet the 100' requirement either. Hunzeker does not believe it is an
important health, safety and welfare issue; however, the Police Department continues to take a very
rigid stand on this.

Larsoninquired about the other Casey’s facilities intown. Do they all sell beer? Hunzeker confirmed
thattheydo all sell beer. Larson inquired whether there are other situations in town that are closer than
100'. Hunzeker stated that there are multiple locations — probably 85 to 90 percent of the convenience
stores intown would not meetthat standard. The only ones that do are ones that have been developed
in very recent years. Even up until a few years ago, there was a provision that allowed that standard
to be waived, and it was waived regularly until the ordinance was changed.

2. Jo Anne Dyar, Ankeny lowa, testified in support on behalf of Casey’s. Casey’s bought the Gas
N Shops last year. There were several that did not meet the Casey'’s standards, including this location.
Casey’s has been actively redeveloping the older stores around town to bring them into ADA
compliance. Casey’s believes that the existing store is substandard and the store was closed. The
store did have a liquor license. Casey’s wants to make the neighborhood come alive again with a nice
looking corner with a nice new brick building. Casey’s is a good neighbor. This locationis very similar
to most of their 1400 stores. Casey'’s is the neighborhood grocery and pharmaceutical store.
Because they sell gas, they require the distance between the pumps for safety purposes. The 55'is
very important. This is a very, very typical layout for Casey’s.

Opposition

1. Larry Menebroker, 6954 Ballard Avenue (residential home right behind the facility and adjacent
to the alley), testified in opposition. He has lived there for 30+ years and they have always had
problems with this facility. He gets a lot of garbage and trash from this facility and there are problems
with traffic. Havelock Avenue is narrow atthis intersectionand itis very congested at certain times of
the day. On to the east on 70" Street, there is another driveway to an apartment building which adds
to the congestion. He has seen people use the alley rather than wait in the intersection. There have
been robberies at the store and the robbers go through his back yard. He doesn’t want to do this
again. He does not think there is enough room and there have been problems with transport trucks
delivering fuel. They block his driveway waiting to get into the facility. He believes all of the delivery
trucks will come down the alley. Another problem is water drainage. Havelock is very flat. All of the
yards drain to the alley. He has talked to realtors who have told him that his property value will
decrease considerably. He goes out 69" Street to Havelock to go to work but there are times he
cannotgetacross Ballard Street. Itis hard to go north. There will also be a problem with snowremoval
because there is nowhere to put the snow.

2. Janet Claycomb, who owns the property opposite the dumpster with her mother, testified in

opposition. She had to lock her mother’s gate because people were going through her yard to get to
the station. There is fencing all along the alleyway and the applicant has not communicated with her
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mother, who is 82. Claycomb requested that there be a fence required by the dumpster. Thereis no
reason she and her mother should have to look at trash out the back yard. She is not opposed to
Casey'’s, but she does believe there should be atleast an enclosed fence around the dumpsters. She
is totally opposed to taking any residential area because it will only lead to more.

Staff response

With regard to being able to build on the lot as it is zoned B-1, Garrett agreed with Hunzeker that the
applicant cannot build on that site. In that event, however, they would still need a special permit to
expand a nonconforming use because they would still be reconstructing on the site. They could build
onthe site and comply with the 100' requirement, but the site would be extremely small and would be
unrealistic.

In conversationwith Public Works, Garrett stated that the staff still believes thatthere is an opportunity
to alter the site planin order to shift things toward the east by reducing some of the drive aisles to meet
city standards rather than Casey’s’ standards. The staff was not happy with the original site plan
submitted with the application, and there are still some setback issues that need to be addressed.

Esseks is not willing to ignore an existing ordinance requiring a 100" setback in a reconstruction
situation. He finds that very difficult. He would rather have the City Council change the ordinance than
for the Planning Commission to unilaterally suggest that the ordinance should be changed. Garrett
acknowledged that there is an appearance of a loophole by expanding a nonconforming use, even
though we have a requirement for a special permit for that. However, since they are applying for the
special permit to expand the nonconforming use, the criteria includes reconstruction, additions,
replacements, or expanding beyond the site.

Rick Peo, City Law Department, advised that the City Council has already acknowledged the fact
that nonconforming uses by being allowed to be enlarged are not going to comply with the existing
ordinance. Thatis afact of life. Usually with nonconforming houses, we would want them to expire over
a period of time; however, the City has notgone thatdirection. Adopting the special permit procedure
allowing the expansion of a nonconforming use acknowledges that they are going to continue and be
allowed to exist, and thatexistence includes rebuilding. Whether thatis good or bad is debatable, but
that is the life we have established in Lincoln.

Carlson suggested that just because the special permit exists, there is no presumption of approval.
Peo agreed, but there is criteria to grant the expansion of a nonconforming use. It didn't meet the
standard and that is why it is nonconforming.

Larson sought confirmation that there have been many instances like this that have been approved.
Peo responded thatthe creation of the special permitfor sale ofalcoholcreated a lot of nonconforming
uses. In some situations we have declared them to have received their special permit. In other
instances, we have said they will be deemed nonstandard. All of these have been attempts to make
less impact on the existing business. When the law changes and they become nonconforming, the City
has taken the position to try to lessen the impact on those properties and allow them to continue to
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exist. Youjust have to evaluate the application based onthathistory. It is not the right of approval, but
a right to have consideration based on criteria in the ordinance. Peo acknowledged that there have
been other expansions.

A nonconforming use goes with the land, not the business.
Garrett clarified that the dumpsters are going to be screened with gates.

Carlson asked for a clarification of the staff recommendation on the change of zone. Garrett was
hesitant to state a specific number of feet because the staff wants to work further with the applicant on
the site plan; however, the number needs to be less than 50'. He believes that the change of zone
could be approved for something less than 50" and thatnumber can be specified based onan agreed-
upon site plan between now and the time the change of zone appears on the City Council agenda.

Ray Hill suggested that the Planning Commission could approve the change of zone on the “east 35'
of the lot”, and then between now and City Council, the staff and applicant will be working on some
further reduction.

Response by the Applicant

Hunzeker confirmed that the dumpster will behind a brick fence with a gate.

With regard to the transport truck question, Hunzeker stated thatthis has been part of the discussion
with Public Works. Transport trucks need to be able to get into the site in a way that enables them to
circulate in a counter-clockwise motion. They will be entering from Havelock Avenue and will not need
to come around over on Ballard. The trucks come and go at times which are designed to avoid the
busy time of day for the store.

With regard to water runoff, Hunzeker stated that this has also been discussed with Public Works.
Parking lots have design standards whichrequire thatdrainage be put on the site to drain into public
storm sewers, and this site will be designed accordingly.

With respect to the 100" separation requirement, Hunzeker suggested that this application does not
ask anyone to ignore the requirement of the underlying zoning for the expansion of thatuse. This could
very well be an expansion of a business use on a property that is zoned residential and it might not
even be a permissible use inthe district, but that criteria of the special permit is applied to determine
whether the pre-existing nonconforming use is able to expand. That is why we’re here. The applicant
had a very, very productive and healthy meeting with staff on this question. They have been through at
least three site plans. The staff has nothad the opportunity to review today’s site plan, and Hunzeker
believes thatthey may be able to squeeze it down more and get to a point where the applicant would
be using less than 35' of the residentiallot, butitwill be a question of how serious and how strictly some
of the preferred standards can be applied to this site.

Hunzeker urged that Casey'’s investment in this site will be a good thing for the neighborhood and will
improve property values. The existing situation is not good and not conducive to good property values.
The four-plex parking lot is about 30" deep and it goes the entire width of the rear yard. Hunzeker is
quite certain that anything bigger than a Volkswagen cannot get into that parking lot and turn around
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and come out. You have to go in and back out all the way across the alley. There is not enough parking
by any standard that applies today.

Carroll suggested thatrather thana lotwith split zoning, perhaps we could require a minimum 15' buffer
onthe west side of the lot rather than two different zonings. Hunzeker believes the effectis the same.
It has been done in a number of different locations where the desire was to make sure we didn’tmove
the zoning district line beyond a certain point.

Carrollasked staffto respond to having a lot with two different zonings. Garrett stated thatitis common
in Lincoln. In this situation, what the residential strip would prevent in the future would be a new use
coming in to that site and expanding the entirety of those lots into a business use.

Hill suggested that we also need to consider the impact of that zoning line on the land to the north. I
you start moving the zoning line on the south side, it almost gives the individuals to the north an
expectation for the same expansion. We are trying to keep the zoning line as far east as possible. The
special permitcould set the boundaries for this use, but if this use goes away, the zoning line is there
and anything allowed in B-1 could come in.

CHANGE OF ZONE NO. 07020
ACTION BY PLANNING COMMISSION: April 25, 2007

Strand moved approval of the change to B-1 on the east 35' of the lot, seconded by Carroll.

Strand stated that she lived at 71% and Morrill so she is very familiar with this area. We are going to
have business there and we might as well accommodate it.

Carlson commented that the change of zone goes toward building a new support system for the local
community and he will support the change of zone.

Larson commented that he will support because he believes that overall, this will generally improve the
neighborhood. It is an opportunity for a bad corner to become a lot better looking than it is now.
Motionto approve the change of zone to B-1 on the east 35' of the lot carried 9-0: Cornelius, Larson,
Sunderman, Taylor, Esseks, Krieser, Carroll, Strand and Carlson voting ‘yes’. This is a
recommendation to the City Council.

SPECIAL PERMIT NO. 07010
ACTION BY PLANNING COMMISSION: April 25, 2007

Larson moved to approve the staff recommendation of conditional approval, seconded by Strand.
Carroll believes it is a trade-off. We have an old existing site that could still sell alcohol. You have to
go to the better facility and the expansion versus the question of the 100' requirement. They have sold
alcohol there before. It is a lot better design.
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Esseks understands thatall standards are onthe table in the approval of this special permit, so we can
ignore the 100" buffer if we feel that on balance this is a good project. The objections of the neighbors
do not mention alcohol sales as one of their concerns, so he is left with an important principle but not
enough neighborhood opposition on which to base a negative vote.

Carlsonagreed with Esseks, but he believesthereis the opportunity to expand and create a new store
and maintain the 100" separation. There are success cases around the city. The change of zone
allows the new store but he is opposed to the continued alcohol sales.

Esseks wondered whetherthe Commissioncould approve the special permitwithout the alcohol sales
and encourage them to go before the City Council to get that type of exemption. Carlson suggested
thatthis questionis the expansion of the nonconforming use and the question of a text amendmentis
a separate issue.

Larson suggested thatthe Commissiontake into consideration the reputation of this company and the
looks of the facilities they have throughout the Midwest — they are all in tip-top shape.

Motion for conditional approval carried 8-1: Cornelius, Larson, Sunderman, Taylor, Esseks, Krieser,
Carroll and Strand voting ‘yes’; Carlson voting ‘no’. This is final action unless appealed to the City
Council within 14 days.
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Status of Review: Active
Reviewed By

Comments:

ANY

Status of Review. Complete
Reviewed By 911

Comments:

ANY

Status of Review: Active
Reviewed By Alltel

Comments:

ANY

Status of Review: Active

- Reviewed By Building & Safety

03/30/2007 11:39:27 AM
ANY

Comments: Use of the property as retail has been non-existent since January of 2006.

Status of Review: Approved

Reviewed By Building & Safety

Comments: approved

04/06/2007 1:44.07 PM
80OB FIEDLER

Status of Review: Active

Reviewed By Fire Department

03/30/2007 1:53:42 PM
ANY

Comments: We have no issues from the perspective of our department.
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Status of Review: Approved 04/05/2007 1:36:56 PM
Reviewed By Health Department ANY

Comments: LINCOLN-LANCASTER COUNTY HEALTH DEPARTMENT
INTER-OFFICE COMMUNICATION

L I TO:i Brandon Garrettt | { . DATE:('1iApril 5, 2007

DEPARTMENT:! Planning! |1['FROM:! It Chris Schroeder
IS
CATTENTION: (11 [ .DEPARTMENT:1Health

CARBONS TO:[EH FileDOSUBJECT.Casey's - Havelock
Lif:T1EH Administration(:[1L1CSP #07010 CZ #07020
IR

The Lincoln-Lancaster County Health Department has reviewed the change of zone
and special permit applications with the following noted:

i ‘All wind and water erosion must be controlled during construction. The Lower
Platte South Natural Resources District should be contacted for guidance in this
matter.

! 'During the construction process, the land owner(s) will be responsible for controliing
off-site dust emissions in accordance with Lincoln-Lancaster County Air Pollution
Regulations and Standards Article 2 Section 32. Dust control measures shall include,
but not limited to application of water to roads, driveways, parking lots on site, site
frontage and any adjacent business or residential frontage. Planting and maintenance
of ground cover will also be incorporated as necessary.

| :Prior to demolition of existing structures, an asbestos survey must be conducted for
all structures and ten or more working days prior to demolition a notification of
demolition must be provided to the LLCHD. These are federal Environmental
Protection Agency (EPA) requirements related to asbestos removal/demaolition
activities. Documentation related to this matter should be submitted to Harry LeDue
with the LLCHD at 3140 N Street, Lincoln, NE 68510. Mr. LeDuc can be contacted at
441-8034.

Status of Review: Active
Reviewed By Lincoln Electric System ANY

Comments:

Status of Review: Active
Reviewed By Lincoln Police Department ANY

Comments:
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Status of Review. Active
Reviewed By Parks & Recreation

Comments:

ANY

Status of Review: Approved
Reviewed By Planning Department

Comments:

COUNTER

Status of Review: Active
Reviewed By Planning Department

Comments:

RAY HILL

Status of Review: Active
Reviewed By Planning Department

Comments:

PLANNER

Status of Review: Active
Reviewed By Public Works - Development Services

Comments:

ANY

Status of Review: Active
Reviewed By Public Works - Long Range Planning

Comments:

ANY

Status of Review: Active
Reviewed By Public Works - Watershed Management

Comments:

ANY

Status of Review: Active
Reviewed By School District

Comments

ANY

Status of Review: Active
Reviewed By Urban Development

Comments:

ANY

Status of Review: Active
Reviewed By Urban Development

Comments:

ANY

Page 3 of 4
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Status of Review: Active
Reviewed By US Post Office ANY

Comments:
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Lincoln

Memo Parks & Recreation

To: Brandon Garrett, Planning Department

From: Mark Canney, Parks & Recreation

Date:  April 3, 2007

Re: Casey's -~ Havelock SPO7010 & CZO70

Staff members of the Lincoln Parks and Recreation Department have conducted a plan review of the
above-referenced application/proposal and have no comments. We approve this request.

If you have any additional questions, comments or concerns, please feel free to contact me at 441-8248.

Thank you.
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OPPOSITION ITEM NC. 4.la&b: CHANGE OF ZONE NO. 07020
SPECIAL PERMIT NO. 07010

{p.35 and 45 - Public Hearing - 4/25/07)

Sriggs62@wmconnect.com To BGarmett@dcilincoln.ne.us
04/16/2007 06:10 PM cc
bce

Subject (no subject)

Are they wanting a beer licence or a ligueur license??? The station across the st. sells beer and the Shell
st. sells beer. | think it is ridiculous all these beer licenses. There are 6 sales in the merchants area and
maybe 7 if the tabacco shop sells it. Then the 1 on 70th and Casey if they are approved.

Shell station, 2 pubs, the Isles, Mistys, the tobacco shop?, Russ groc, Cenex station and Casey??
licenses all en Havelock Av. There are probably more in Havelock that | am not aware of. Havelock might
as well be called alcohol city. | protest this additional license for alcohol beer or liqueur. Sharon Riggs

6701 Burlington Av Lincoln Ne 68507 402 464 4504
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QPPOSITION ITEM NO, 4.1a&b: CHANGE OF ZONE NQ. 07020

Page 1 of 3

SPECIAL PERMIT NO. 07010

r {P 38 and 45 = Puhlic EH 3

1 Rewmincier: ADL will rtver 25k you t 960 us your pesswoid or creclit card amber in an emall. This massage has been scanned for Known viruges,
]

i

)

From: csf786{acl.com
To: csl7a8@ecl.oom, CieBEas0gacl.com
Dl Tus, 17 Apr 2007 4:43 PM

Sent: Mon, 16 ax 2007 11:29 AM
Subject: Change of Zone NO.07020 and special permit NO.07010 N.70th St. & Havelock Ave.

Lincoin-Lancaster County e S e
Planning Department 3 - . ;hf‘ ;
555 South ot Street e
Suite 213

Lincoin, Ne 68508 | APR 2 3 07

ASTER COURTY

FRRTR

Dear Planning Commission:

It was just recently brought to our attention that caseys General Store plans to construct a buiiding
at the corner of 70th and Havelock Avenue. The address would be 4335 N.70th St. We the undersigned
own property that would surround this structure if it is built here. Since we are an property owners
I'm sure you can understand our concern. We an have questions that we would like an honest
answer to, and hope your answers wi satisfy our questions.

l. 1 understand that casey's stores are only open from 6 a.m. to x p.m. Is this true?

2. Wi there be beer and liquor sold at this location? We really think Havelock has
plenty of places to purchase beer and liquor of ar kinds. Do ar these places need to sei liquor, we
don't need this on every corner.

3. Would caseys ever consider installing a car wash at this location?

4, We understand that there wit be two r,000 gallon gasoline tanks installed at this location. Will
cassy's ONly carry two types of gasoline ? Do they plan on selling diesel fuel also, if they do wouldn't
this require another tank to be installed?

Has ar the gas tanks been removed from the location as of now?

5. Has cseys ever had any fuel tanks that have leaked? How did they handie the situation? What
methods are used if the soil of the property owners surrounding the business is contaminated?

6. Do cxeys plan on paving the alley? How much traffic would thelr business create up down the
alley? Would transport truck or delivery trucks use this aliey ?

7. Are you planning on purchasing the sour-pex apartment building?

8. What property did casey's purchase to build their store on?

9. Who wit be responsible for maintaining the property, such as paper and throw away cups and
garbage? We ar realize that there are dsumpsters at most of these places with lids on them, but that
does not guarantee that everyone puts theéfr garbage in them,

w. The property owners that live on the south side of the alley want to request that caseys install a six

foot privacy fence on the north side of the alley. We understand that the city is concerned about
graffiti on the fence. Well there has always been a privacy fence on the north side of the four plex
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' Page 2 of 3

and we have never seen any graffiti on it. Also there is a privacy fence on the north side of the
alley for the apartment on 70th and Platte Street, and a privacy fence on the west side of the
station and subway on the N.W comer of 70th and Havelock. We have never known of any graffiti
on any of these fences. We do not want any cedar trees or trees of any kind planted in the alley.
The fence would help to cut down on the noise plus keep the litter out of our yards. We have
picked up litter from these places for years and years, It's time for the property owners to accept
their responsibilities and keep their property clean and presentable. The neighbors should not
have to do it for them. Will there be lighting installed in the alley?

11. Has the planning commission and the city council approved caseys to erect this building?
12. When is the starting date and completion date of the bullding?
13. How often are caseys stores robbed?

14 Has casey's stores increased or decreased the property evaluation around them? We understand
that this wis cost & million dollars to bulid this building. Will this raise cur evaluation thus increasng
our taxes? We all know if the evaluation increases on our properties the taxes will go higher. Isn't
this the way that works?

15. How long do caseys own these stores before they decide to ses them to someone else like Gas
and Shop did? When this happens who then wit we have to deal with ? We realize you don't know
the answers but then we don't either.

16. We would like for you to let us know if the property owners on Ballard Ave. owns parts of the
alley. I was under the understanding that in some parts of the city that is true. Is this comrect and
does it appiy to our alley between Ballard Ave. and Havelock Ave.

17. After visiting with a reatr we were informed that the property usually loses value once a
commercial property is built beside them. Most buyers do not want the noise, litter, traffic and the
smell so they shy away from buying a home inthe area. It decreases the ability to sell a home and
if it does sell it usually is on me market for quite some time and the seller usually takes less than
the asking price for it if they want to sell Iit,

18. We were informed that Caseys plans to pave 80 feet of the alley. How will this be set up for
drainage? We have several people concerned about the dralnage running onto thelr property.

19. We already have a caseys store located at »th 8 Adams St. This Is maybe a mile away from the
one they are wanting to build on 70th & Havelock Ave. Is it really necessary to have two stores
that close. We all feel Havelock is truly blessed with gas stations, convenience stores and taverns.

We none can get to excited about having several gas tanks almost in our back yards, We know this
business wir also increase more traffic around our property and in the neighbohood, and also
create st more noise. As it Is right now we get st of noise from the traffic on 70th St, litter, dust
from cars going up and down the alley to avoid the traffic light on 70th and Havelock Ave. We
would all like to enjoy a peaceful and qulet neighborhood.

We the undersigned are an concerned about the change in our neighborhood and appreciate ar the time
and consideration you have given to us. We would a1 hope that you could put yourseives in our
situation and make a wise and Intelligent decision . Several of the people that has signed this
petition has made the statement that we don't want that in our neighborhood, meaning they dont
want casey's at all. We will all be anxious to hear your answers and comments.
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We the undersigned are concerned about the change in our neighborhood concerning the new
construction of Casey’s General Store, which will be located at 4335 No. 70" st Lincoln, NE
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Jean L Walker/Notes To PC Members,
04/25/2007 08:07 AM c¢  Mark Hunzeker,
bee

Subject Staff response to letter in Opposition: Change of Zone No.
07020 and Spacial Parmit No. 07010 - N. 70th & Havelock

- Forwarded by Jean L. Walker/Notes on 04/25/2007 08:05 AM -—--
Brandon M Garrett/Notes
04/25/2007 07:59 AM To Jean L Walker/Notes@Notes
¢c Marvin S Krout/Notes@Notes, Ray F Hill/Notes@Notes

Subject Re: Opposition; Change of Zone No. 07020 and Special
Permit No. 07010 - N. 70th & HavelockE)

Jean,

This is my response to the opposition letter's questions. Will you please forward to the Planning
Commission for their review,

Casey's will comment to this.

They would be allowed to sell alcohol if the special permit to expand a nonconforming use is approved.
As a condition of approval, a car wash is not allowed on this site.

Casey's will comment to this.

Casey's will comment to this.

The site plan shows the portion of the alley abutting the proposed Casey's would be paved by Casey's.
I believe it is their intention that customers and delivery would use the paved part of the alley for site
circulation.

7. The site plan includes the 4 plex building site.

8. The site plan includes the existing service station site, the 4 plex to the south and the single family
home to the west which is on two 50’ wide lots.

9. Casey's would be responsible for maintenance of their site.

10. A fence is not required in this situation and it appears their site plan would not work with a fence along
the alley since they are utilizing it for site circulation.

11. There has not yet been any approval for this application. However, the applicant could build the
stores on the properties that are currently zoned B-1, but they would not be allowed to sell alcohol. That is
why they need the special permit to expand a nonconforming use.

12. Casey's will comment to this. The use will only remain nonconforming until January, 2008--they need
to be operational by then in order to sell alcohol as a nonconforming use. The existing store closed in
January 20086, so they have two years to start up the nonconforming use again.

13. Casey's will comment to this.

14. The County Assessor would be best to answer this question. Yes, if property assessment values
increase, your taxes would go up; the inverse is also true,

15. Casey's will comment to this.

18. According to the County's Sectional Plat Map, this alley has not been vacated and is therefore public
right of way.

17. | can't comment to this. Casey's might wish to comment to this.

18. Casey's will comment to this.

19. Casey's will comment 1o this.

OB LN

| am awailing a response to the opposition letter from the applicant. | will forward that when it is received.

Thank you,
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Brandon

Brandon M. Garrett, AICP

Lincoln/Lancaster County Planning Department
555 South 10th Street, Ste. 213

Lincoln, NE 68508

ph: (402)441-6373

fax: (402)441-6377
Jean L Walker/Notes

Jean L Walker/Notes
. To euwc@aol.com, gdkrieser@yahoo.com, jcjc@navix.net,
04/24/2007 09:51 AM jessecg@msn.co?'n. Jean L@V!\(Ialkerfh!otes{éol%les,
Lynn@DuTeau.com, michael@ninthorder.com,
Mary Bills-Strand@woodsbros.com,
roger.larson@wellsfargo.com, giims@radiks.net
¢ Marvin § Krout/Notes@Notes, Ray F Hill/Notes@Notes,
Brandon M Garrett/Notes@Notes,
mhunzeker@pierson-law.com
Subject Opposition: Change of Zone No. 07020 and Special Permit
No. 07010 - N, 70th & Havelock

£Z.07020 and SP.07010 oppesition. pdf

--Jean Walker, Administrative Officer

City-County Planning Department

441-6365

CONFIDENTIALITY NOTICE: This e-maif message, inciugding any sltschments, /s

for the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure or distribution is profiibited. If you are not
the intended recipient, please contact the sender by reply e-maif and destroy aif copies of the
original message.
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<keily.read@casays.com> To <euwc@aol.com>, <gdkrieser@yahoo.com:>,
04/25/2007 10:36 AM <jcic@navix.net>, <jesseks@msn.com>,

<JWalker@ci.lincoln.ne.us>, <Lynn@DuTeau.com:>,
cC <joni.dyar@caseys.com>, <MHunzeker@Pierson-Law.com>

bce

Subject Opposition: Change of Zone No, 07020 and Special Permit
No. 07010 -  N. 70th & Havelock

Brandon:

Here are the answers to the guestions raised in the email/letter from
Darlene
Arnold:

1. Casey's hours of operation are 6 a.m. to 11 p.m.

2. Casey's plans to sell alcoheolic beverages for consumption off the
premises. Casey's will obtain all of the permits and follow city and
state ordinances and statutes with regard to alcoholic beverage sales
and abide by all rules and regulations with regards to any permits that
Casey's obtains. This location previously held a license for alcoholic
beverages.

3. No car wash will be installed at these locations. The size of the
site will not allow enough spacing or stacking to allow for a car wash.

4. The two underground storage tanks will replace the two that were
there. The new tanks that Casey's will install meet or exceed Federal
and State guidelines, whereas, the old tanks were not as sophisticated.
Diesel will not be available at this location.
The old storage tanks were removed 4/17/06, as required by law, when
the gas station was closed down.

5. Yes, but that is something we strive to not have happen. Casey's
General Stores has an EPA Department that works closely with Federal and
State Regulators. If you were to ingquire about the quality of Casey's
underground storage tanks and installations, you will find that Casey's
is at the forefront of utilizing the most up-to-date eguipment
availlabkle, to

minimize leaks.

6. Casey's plans to pave a portion of the alley. This will benefit the
residents who utilize the alley to access their property. It will
improve the current conditions cof the alley. Casey’'s will not be paving
the entire alley.

Casey's transpert and delivery trucks utilize the front doer of the
business to load and unload items. The gas transports fill the
underground storage tanks at the fill tubes, which are located in front
of the business,

7. Yes, Casey's will purchase the four-plex apartment building.
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8. Casey's purchased the old Gas N Shop property, the Four-plex and the
house currently behind the building. Although the store will not
encompass the entire properties, Casey's parking let will cover a
majority. This will allow for safe traffic flow.

9. Casey's store personnel will be responsible for keeping the property
clean. While Casey's provides every opportunity for consumers to
utilize waste receptacles, we realize that consumers do not always do
that.

Casey's has policies and procedures that our store personnel are to
abide by and Casey's prides itself on the cleanliness of its 1400+
stores. Not only do our waste receptacles in front of our stores have
lids on them, they are welghted receptacles to¢ help in them not blowing
around the parking lot. Our main waste area, or dumpster area, will be
enclosed, tco also help aid in keeping view of waste to a minimum.

10, Casey's will abide by the rules and regulations set forth by the
City of Linceln with regards to screening.

As for the privacy fence, we are concerned that this would hinder
line of sight for vehicles entering the site,

We would be willing to discuss placement of a fence on the south

side of the alley if neighbors are interested in that.

There will be no lighting installed in the alley by Casey's.
Casey's will abide by the rules and regulations set forth by the City of
Linceln. As with any property owner, Casey's cannot alter property that
Casey's does not own or has the authority to change.

11. We are before the Planning Commission requesting approval cof a
Change of Zone and Special Permit to expand a nonconforming use,

12. Casey's plans to start the construction of this store mid summer
and complete it by the end cof the year. As with any construction
schedule, that is all dependent upon mother nature. After the
underground storage tanks are installed, construction takes about 3-4
months to complete.

13. Casey's cannct state that it never happens, but Casey's General
Stores takes every precaution to not have this happen. We install
security systems, security cameras, alarms and keep the front of our
stores free of displays so that our personnel have a clear view of the
property. We also take procedural measures, which I cannot discuss, so
that our stores do not carry large amounts of money at any one time.

14. We strongly believe that Casey's stores do not decrease property
values around them. Casey's will have over a million dollars invested in
the new store. With a thriving, clean business in operaticn, no property
value would be decreased. The value of nearby property may very well
increase as we will be removing a boarded up dilapidated building.

15. Casey's did not purchase the Gas N Shop properties to turn them
around and sell them. Nor dees Casey's plan to invest in a new store to
close it. Casey's feels as though this is a perfect neighborhocod in
which to leocate a community store.

1¢. The City of Lincoln would have to answer this.
17, We believe the new store will be a very good improvement to the
neighborhood. The existing building is an eyesore by any standard. We

hope it will encourage other property owners to make improvements as
well,
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18. Casey's has to follow proper drainage for the entire property. In
the site plan submitted to the City of Lincoln, Casey's has to adhere to
strict guidelines set forth to ensure that drainage is directed to the
storm sewers and nct on adjoining properties.

19, The Casey's General Store at 70th and Adams is a mile away. Casey's
is confident that the market will support a new store at 70th &
Havelock. Competition is good for everyone, including Casey's. Casey's
is not changing the use of this property, it is planning to improve it.

Casey's is a leader in the convenience store industry. Casey’'s
encourages everyone te visit the company website at www.caseys,com and
learn more about cur company and what the foundation of Casey's is.

Casey's General Stores is known as family oriented, which includes the
fact that Casey's does not sell, pornographic materials in ANY of its

locations, Casey's abides by the laws, provides jobs, becomes part of

the communities that the stores are located in, which includes caring

about those communities.

Casey's invites anyone who wishes, to address any guestions or concerns
to us at our corporate headgquarters, in Ankeny, Iowa.

Kelly Read

Real Estate/Store Development Administrator
Casey's General Stores, Inc.

1 SE Convenience Blvd.

Ankeny, IA 50021

Phone: ({515) 965-6598

FAaX: {515) 965-6107

Email: kelly.read@caseys.com
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