
City Council Introduction: Monday, September 21, 2009
Public Hearing: Monday, September 28, 2009, at 5:30 p.m.  Bill No. 09-129

FACTSHEET

TITLE: CHANGE OF ZONE NO. 09022, initiated by the
Director of Planning at the request of the Urban
Development Department, to create a special sign
district for the area covered by the 48th & O Streets
Redevelopment Plan, on property generally located
northeast of the intersection of 48th Street and “O”
Street. 

STAFF RECOMMENDATION: Conditional Approval, as
revised.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 09/09/09
Administrative Action: 09/09/09

RECOMMENDATION: Conditional Approval, as revised
by staff (6-0: Taylor, Esseks, Cornelius, Francis, Gaylor
Baird and Sunderman voting ‘yes’; Larson, Lust and
Partington absent).

FINDINGS:  
1. This is a request to create a special sign district for the area covered by the 48th and O Streets Redevelopment

Plan northeast of the intersection of South 48th Street and O Street.  The Redevelopment Plan includes a
proposal to develop a new CVS Pharmacy and Staples Office Supply Store on two adjacent sites.  The plan also
shows an additional pad site to be developed in the future. 

2. The staff recommendation of conditional approval, as revised, is based upon the “Analysis” as set forth on p.4-5,
concluding that the requested Special Sign District allows for a freestanding sign on each of the two sites that
advertises both businesses but does not meet the definition of a “center” sign.  In addition to these two signs,
the Staples property will have one freestanding sign fronting on N. 50th Street that will meet all of the
requirements of Chapter 27.69.  The directional signs in the front yard will be slightly larger (approximately 3.5
square feet) than the 2 square feet currently allowed in the front yard setback.  All of these modifications are
consistent with the 48th and O Street Redevelopment Plan as well as the Special Sign District created for the
southeast side of 48th and O Streets.

3. The staff presentation and testimony by David Landis, Director of Urban Development, is found on p.7-8.  The
staff proposed an amendment to Condition #2 as follows:  

Two center signs that do not utilize the required 10% of the sign area for the name of the center. These signs may
advertise for both the properties. One of these signs will be located on the western property near the corner of N.
48th Street and O Street.  It will be located outside the front yard setback and will be a maximum of 18 feet tall and
80 square feet of sign area.  The other sign will be located along the O Street frontage on the eastern property,
it may be located in the front yard setback and will be a maximum of 14 feet tall and 55 square feet of sign area.
Until such time as the businesses on both premises are ready for occupancy, the first business ready for
occupancy may locate in said location a freestanding sign not exceeding 50 square feet in area, or the maximum
height as stated above, advertising such business.  The freestanding sign shall be removed and the center sign
shall be installed at such time as the other business is ready for occupancy.

4. There was no testimony in opposition.

5. On September 9, 2009, the Planning Commission agreed with the staff recommendation and voted 6-0 to
recommend conditional approval, as revised by staff (Larson, Lust and Partington absent).

FACTSHEET PREPARED BY:  Jean L. Preister DATE: September 14, 2009

REVIEWED BY:__________________________ DATE: September 14, 2009

REFERENCE NUMBER:  FS\CC\2009\CZ.09022
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for September 9, 2009 PLANNING COMMISSION MEETING

**As Revised by Staff and Recommended for Approval
By Planning Commission: September 9, 2009**

PROJECT #:  Change of Zone #09022

PROPOSAL: The creation of a special sign district for the area covered by the 48th
& O Streets Redevelopment Plan.   The Redevelopment Plan includes
a proposal to develop a new CVS Pharmacy and Staples Office Supply
Store on two adjacent sites.  The plan also shows and additional pad
site to be developed in the future.

LOCATION: Northeast of the intersection of South 48th & O Streets

LAND AREA: Approximately 3.9 acres.

EXISTING ZONING: H-2 Highway Business District.

CONCLUSION: The requested Special Sign District allows for two center signs  that
advertise for multiple businesses but do not meet the definition of a
center sign.  These two signs will substitute for the freestanding signs
that would otherwise be allocated to the CVS and Staples properties.
In addition to the two Center signs the Staples property will have one
freestanding sign fronting on N. 50th Street that will meet all of the
requirements of Chapter 27.69.  The directional signs in the front yard
will be slightly larger (approximately 3.5 square feet) than the 2 square
feet currently allowed in the front yard setback.  All of these
modifications are consistent with the 48th and O Redevelopment Plan
as well as the Special Sign District created for the southeast  side of
48th and O Street.

RECOMMENDATION:  Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: The south half of Lot 29, J.G. Miller's Subdivision; located in the SE 1/4
of Section 20-10-7, Lancaster County, Nebraska, generally located at
N. 48th Street and “O” Street.  

EXISTING LAND USE: Vacant



3

SURROUNDING LAND USE AND ZONING:  

North: Commercial H-2 Highway Business District
South: Commercial B-3  Commercial District
East: Commercial B-3 Commercial District
West: Commercial H-2 Highway Business District

HISTORY:

June 19, 2006 - CZ#06032 - A text amendment proposing to revise LMC 27.69.300 Special Sign
District  was approved making areas covered by an approved redevelopment plan also eligible for
special sign districts.

June 19, 2006 -  CZ#06031 Special Sign District for the southeast corner of 48th Street and O Street
was approved

January 26, 2005 - CPC#04010 was approved finding that the 48th & O Streets Redevelopment
Plan was in conformance with the Comprehensive Plan.

August 23, 2004 - The City Council adopted the findings of a Blight and Substandard Determination
Study and declared the 48th & O Streets area “substandard and blighted.”

1979 - The zoning was changed from H-1 to H-2 with the 1979 Zoning Update.

COMPREHENSIVE PLAN SPECIFICATIONS:

Page F25 - The Land Use Map designates commercial land uses for this site.

Page F49 - Guiding Principles for Existing Commercial Centers

Encourage renovation and reuse of existing commercial centers.  Infill commercial development should be
compatible with the character of the area and pedestrian oriented.

Maintain and encourage retail establishments and businesses that are convenient to, and serve, neighborhood
residents, yet are compatible with, but not intrusive upon residential neighborhoods.

Expansion of existing commercial and industrial uses should not encroach on existing neighborhoods and must
be screened from residential areas.

The priority in older areas should be on retaining areas for residential development. Prior to approving the
removal of housing in order to provide for additional parking to support existing centers, alternatives such as
shared parking, additional on-street parking or the removal of older commercial stores should be explored.
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ANALYSIS:

1. In any nonresidential district occupants of sixty percent or more of the street frontage of any
block face may petition the City Council for the formation of a special sign district for defining
an area in which the City has undertaken a program for the redevelopment of blighted and
substandard areas pursuant to an approved Redevelopment Plan.  The subject property is
covered by the approved 48th & O Streets Redevelopment Plan, and is eligible for a special
sign district.

2. Special sign districts can be characterized as an overlay district.  All applicable zoning
requirements still apply to the land within the district, only the applicable sign regulations are
modified by the district.  The applicable sign regulations can be made either more or less
restrictive by the district.

3. In the H-2 district businesses are allowed 1 freestanding sign per frontage or one center sign
per frontage. A freestanding sign can be 50 square feet and 15 feet tall if located in the front
yard.  If it is located outside the front yard it could be 100 square feet and 25 feet tall.  A
center sign is defined as a sign on which at least 10% of the sign area identifies a center by
name, address or symbol. In addition to the name of the center, the center identification sign
may also display the names of the businesses within the center. A center sign may be
located on any property within the center without being considered an off-premises sign.  A
center sign is permitted to be 150 square feet and 35 feet tall and is not allowed in the front
yard. 

4. The proposed district specifically modifies the H-2 sign requirements allowing for:
a. Two center signs that do not utilize the required 10% of the sign area for the name of

the center. These signs will advertise for both the CVS and Staples properties. One
of these signs will be located on the CVS property near the corner of N. 48th Street
and O Street.  It will be located outside the front yard setback and will be a maximum
of 18 feet tall.  The other sign will be located along the O Street frontage on the
Staples property, it may be located in the front yard setback and will be a maximum
of 14 feet tall. 

b. Directional signs with a maximum of 6 square feet may be located in the front yard
setback as part of this special sign district. Currently directional signs in the front yard
may only be 2 square feet in area.

c. One freestanding sign may be located on the 50th Street frontage for the Staples
property in addition to the two center signs mentioned in (a) above.

d. The bases of the two proposed center signs mentioned above will be made out of
brick or some other material other than poles.  See attached examples.

5. Freestanding signs for any future pad sites will comply with Chapter 27.69.

6. Except as listed above, all signs in the special sign district must otherwise comply with all
other applicable requirements of LMC and the Uniform Sign Code.

7. The sign district allows all other signs as permitted in the H-2 district, but does not increase
the number of signs allowed.



5

8. The City is in the process of selling most of the land on the two lots.  The CVS and Staples
properties will share access drives.  With shared access the joint advertising on the signs in
this special sign district will function similar to the signs on the south side of this
redevelopment plan.

CONDITIONS OF APPROVAL:

Site Specific Conditions:

1. This approval permits the creation of a special sign district that adjusts the sign regulations
for the H-2 District.

2. Two center signs that do not utilize the required 10% of the sign area for the name of the
center. These signs may advertise for both the properties. One of these signs will be located
on the western property near the corner of N. 48th Street and O Street.  It will be located
outside the front yard setback and will be a maximum of 18 feet tall and 80 square feet of
sign area.  The other sign will be located along the O Street frontage on the eastern property,
it may be located in the front yard setback and will be a maximum of 14 feet tall and 55
square feet of sign area.  Until such time as the businesses on both premises are ready for
occupancy, the first business ready for occupancy may locate in said location a freestanding
sign not exceeding 50 square feet in area, or the maximum height as stated above,
advertising such business.  The freestanding sign shall be removed and the center sign shall
be installed at such time as the other business is ready for occupancy.  (**As revised by
staff and recommended for approval by Planning Commission: 09/09/09**)

3. Directional signs with a maximum of 6 square feet may be located in the front yard setback.

4. One freestanding sign may be located on the 50th Street frontage for the eastern property in
addition to the two center signs mentioned in (2) above.

5. The two proposed center signs will be monument type signs with bases made out of brick
or some other material other than poles.  See attached examples.

Standard Conditions:

2. The following conditions are applicable to all requests:

2.1 All development and construction is to comply with the approved plans.

2.2 Freestanding signs for any future pad sites will comply with Chapter 27.69.

2.3 Except as listed above, all signs in the special sign district must otherwise comply with
all other applicable requirements of LMC and the Uniform Sign Code.

2.4 This ordinance's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.
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2.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 60
days following the approval of the change of zone, provided, however, said 60-day
period may be extended up to six months by administrative amendment.  The clerk
shall file a copy of the ordinance approving the change of zone and the letter of
acceptance with the Register of Deeds, filling fees therefor to be paid in advance by
the applicant.

Prepared by:

Christy Eichorn,
Planner

August 27, 2009

CONTACT: Christy Eichorn
City Planning Department
555 S. 10th Street, Suite 213
Lincoln, NE 68508
402-730-8539
Ceichorn@lincoln.ne.gov

APPLICANT: Planning Director
City of Lincoln
555 S. 10th Street, Suite 213
Lincoln, NE 68508
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CHANGE OF ZONE NO. 09022

PUBLIC HEARING BEFORE PLANNING COMMISSION: September 9, 2009

Members present: Taylor, Esseks, Cornelius, Francis, Gaylor Baird and Sunderman; Larson, Lust
and Partington absent.

Ex Parte Communications: None.

Staff recommendation: Conditional Approval, as revised.

This application was removed from the Consent Agenda at the request of Planning staff.  
Staff presentation:  Christy Eichorn of Planning staff submitted a proposed amendment to the
conditions of approval.  

The area for the special sign district is located at the northeast corner of 48th & O Streets in a
redevelopment project area.  The staff report discusses a potential location for a CVS Pharmacy
and a Staples retail store.  Another part of the redevelopment area is located across the street on
the south side of “O” Street, including Walgreens, Braeda and West Gate Bank.  A special sign
district was approved for the south side of “O” Street a few years ago, which allowed one sign listing
all three businesses which are on three different lots.  The sign is located in an outlot.  In order to
get that sign, they had to have a special sign district.  

We have the same issue on the north side of “O” Street.  There will be two different lots, with two
different owners.  Before the sign ordinance update recently adopted, there was not a way to put
multiple signs on one structure.  That text change allows for a “center” sign which advertises a
particular area either under a use permit, special permit or PUD on an area where they share
parking and access.  The area in question is not under a PUD, use permit or special permit, but they
will share access off of “O” Street in the future.  Therefore, there is not a mechanism for a center
sign – thus this request for the special sign district.  

City staff has worked with the developers to come up with two joint signs, functioning as a center
sign.  These two signs will be less square footage and less height than allowed under the underlying
zoning.  In this case, the sign on 48th & “O” Streets will only be 18 feet tall (instead of 25 or 35 feet)
and will only be 80 square feet (instead of 100 or 150 square feet).  The other sign requested will
only be 14 feet tall and 55 square feet.  It will be in the front yard setback, but it is still shorter than
what would be allowed in the H-2 district.  

It has also been requested that the directional signs in the front yard setback be a little bigger than
the 2 square feet provided in the ordinance.

The proposed amendment clarifies the square footage that is allowed on these “center” signs and
makes it clear (whether CVS or Staples or whoever) that if the two businesses are not occupied at
the same time, then the signs do not go up at the same time.  If one goes up first, the amendment
provides that until the center sign goes up advertising both businesses, the first business can have
a regular 50 square foot freestanding sign for advertising in the interim until both businesses are
in place.  
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If the sign is located outside the front yard setback, it is half the size of what would be allowed for
a regular freestanding sign.

Sunderman commented that this site seems to be challenging and that this compromise should help
these businesses with their signage.  

Support

1.  David Landis, Director of Urban Development, testified in support.  This special sign district
assists a relatively delicate matter, that being a shared access point midway in the block.  The
outcome of this amendment will help in terms of a safer intersection.  The redevelopment
agreement will not open an access point close to the corner of 50th & “O” Streets.  It will also close
the access point that might potentially exist on 48th Street, but it will open a joint access “at this
location” (pointing at the map).  Parking won’t be shared, but access will.  And this opens up the
possibility for development of the area to the north of this site.  

Esseks commented that the Planning Commission has been criticized by developers for not
consistently implementing the quarter-mile buffer between major intersections, so where will that
access point be on 48th Street?  Landis explained that there are two at the present time.  One will
remain open.  There is an argument that there should be an access point on “O” Street.  If that
happens, the access on 48th will be closed.  There has been an indication from the state that they
like the idea of a joint access on “O” Street.  Landis does not believe that there was a discussion
of the quarter-mile.  The judgment generally was that the joint access would be safer than at either
corner.  

There was no testimony in opposition.  

ACTION BY PLANNING COMMISSION: September 9, 2009

Cornelius moved to approve the staff recommendation of conditional approval, as amended by staff,
seconded by Francis.

Sunderman commented that it will be nice to see this northeast corner developed.  

Motion for conditional approval, as revised, carried 6-0:  Taylor, Esseks, Cornelius, Francis, Gaylor
Baird and Sunderman voting ‘yes’; Larson, Lust and Partington absent.  This is a recommendation
to the City Council.
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