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ORDINANCE NO. _________________

AN ORDINANCE amending Chapter 12.08 of the Lincoln Municipal Code relating1

Parks-General Rules and Regulations and Title 14 of the Lincoln Municipal Code relating to Public2

Property and Public Ways by amending Section 12.08.010 to revise the definition of “park” and to3

add a definition for “park facility”; amending Section 12.08.020 to include wheelchairs and other4

power-driven mobility devices as acceptable vehicles to operate in areas other than a roadway;5

amending Section 12.08.070 to provide that it shall be unlawful for any person to occupy or be6

present in a park facility during any hours said park facility is not open to the public and to provide7

that the sidewalks on Centennial Mall shall be open twenty-four hours a day; amending Section8

12.08.170 to include a prohibition against destruction at park facilities; amending Section 14.40.050,9

Buildings in Street Space, to prohibit the erection of any temporary or permanent building or10

structure, including tents, upon any public ground without a permit; amending Section 14.54.010,11

definitions relating to Occupancy Above or Below Public Property  to amend the definition of12

“structure”; amending Section 14.54.020 to clarify that a permit is required when erecting either a13

temporary or a permanent building or structure underneath, on, or above public ground; and14

repealing Sections 12.08.010, 12.08.020, 12.08.070, 12.08.170, 14.40.050, 14.54.010, and 14.54.02015

of the Lincoln Municipal Code as hitherto existing. 16

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:17

Section 1.  That Section 12.08.010 the Lincoln Municipal Code be amended to read18

as follows:19

12.08.010 Definitions.  20

For the purpose of Title 12, the following definitions are applicable: 21

Director shall mean the head of the Parks and Recreation Department as designated by the22

Mayor. 23
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Fireworks shall mean any combustible or explosive composition, or any substance or1

combination of substances, or articles prepared for the purpose of producing a visible or an audible2

effect by combustion, explosion, deflagration, or detonation. 3

 Motor vehicle shall mean and include any vehicle propelled by power other than muscular4

power. 5

Park shall mean and include any park, playground, swimming pool, recreation center, or any6

other park or recreational use or facility area of public ground dedicated as a park or held for the7

enjoyment of the public and managed and maintained by the Parks and Recreation Department8

within or without the limits of the city which is under the city ownership or control.9

Park facility shall mean and include any swimming pool, recreation center, or any other10

building or facility held for the enjoyment of the public and managed and maintained by the Parks11

and Recreation Department within or without the limits of the city which is under the city ownership12

or control.13

Roadway shall mean and include every way open to the use of the public for vehicular14

travel, including any street or highway of the city in or through any park as herein defined, and15

including any park drive, parkway, and park boulevard open to the public for vehicular travel. This16

definition shall not include the Billy Wolff bikeway or the hiker-biker trails within any park. 17

Section 2.  That Section 12.08.020 of the Lincoln Municipal Code be amended to18

read as follows:19

12.08.020 Vehicles in Parks.  20

Except for personnel assigned to work in a park and individuals with mobility disabilities21

utilizing wheelchairs or other power-driven mobility devices per approved rules and regulations, it22

shall be unlawful for any person to operate any motor vehicle in or through any park except on a23
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roadway. The operation of any motor vehicle on a roadway shall be subject to all of the provisions1

of Title 10 and to such rules and regulations as may be promulgated by the Director and approved2

by the Mayor. All such rules and regulations shall be filed with the office of the City Clerk, and3

when so filed they shall be in full force and effect. 4

Section 3.  That Section 12.08.070 of the Lincoln Municipal Code be amended to5

read as follows:6

12.08.070 Unlawful to Be in Park or Park Facility After Hours; Closing Hours; Entering7
a Closed Area.8

(a) It shall be unlawful for any person to occupy or be present in any park or park facility9

during any hours during which said park or park facility is not open to the public.10

(b) Subject to the provisions of subparagraphs (c), (d), (e), (f), and (g) of this section, all11

parks shall be opened daily to the public during the hours of 5:00 a.m. to 11:00 p.m., except12

Wilderness Park which shall be open from sunrise to sunset, Pioneers Park which shall be open from13

6:00 a.m. to 11:00 p.m. during daylight savings time and from 7:00 a.m. to sunset during the14

remainder of the year, and Iron Horse Park which shall be open twenty-four hours a day. 15

(c) Organized events and activities sanctioned authorized by the Director of Parks and16

Recreation, such as outdoor athletic competitions, may extend beyond regular park closing hours17

but shall not extend beyond 12:00 midnight.18

(d) Commuter/recreation trails and the sidewalks on Centennial Mall shall be open19

twenty-four hours a day.  Recreational trail loops within parks shall be open the same hours as the20

associated park area.21

(e) The Director of Parks and Recreation may temporarily authorize an extension of the22

hours during which a park shall be open to the public.  Such authorization shall be in writing and23
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shall specify the extended hours, the dates during which such extended hours shall be in effect, and1

the specific park or parks to which such temporarily extended hours shall apply.2

(f) Any park may be declared closed to the public by the Mayor or Director of Parks and3

Recreation at any time or at regular or stated intervals when necessary for:4

(1) the care and maintenance of the park; or5

(2) the health, safety and welfare of the public; or6

(3) the protection or preservation of park property.  When so closed, the Director7

shall cause notice to be posted at the entrance to said park to notify the public that the park is closed,8

and when so posted it shall be unlawful for any person to enter said park; and it shall be unlawful9

for any person to remain in said park after oral notice by the Director, or any law enforcement10

officer or other duly authorized representative of the Director that said park is closed, regardless of11

whether or not the notice has been posted.  Such authorization for the closing shall be in writing.12

(g) Any extension or reduction of park hours by the Director of Parks and Recreation13

shall be reported to the Parks and Recreation Advisory Board at their next regularly scheduled14

meeting.15

Section 4.    That Section 12.08.170 of the Lincoln Municipal Code be amended to16

read as follows:17

12.08.170 Destruction of Park Property.  18

It shall be unlawful for any person to remove, destroy, mutilate, or deface any structure,19

monument, statue, vase, fountain, wall, fence, railing, vehicle, bench, tree, shrub, fern, plant, flower,20

or other property in any park or park facility. 21

Section 5.  That Section 14.40.050 of the Lincoln Municipal Code be amended to22

read as follows:23
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14.40.050 Buildings in Street Space.  1

Except as provided in Chapter 14.54 and in the Building Code, it is unlawful for any person2

to erect or place any building or structure, whether temporary or permanent, to include but not be3

limited to tents, in whole or in part upon any city street, alley, or sidewalk or other public ground4

within this city unless by permit.  5

Section 6.  That Section 14.54.010 of the Lincoln Municipal Code be amended to6

read as follows:7

14.54.010 Definitions.  8

For the purpose of this chapter, the following definitions shall prevail: 9

Fence shall mean a barrier serving as an enclosure or a boundary usually intended to prevent10

escape or intrusion.11

Owner shall mean and include the record owner of the fee simple of property or the lessee12

for a term of five years or more of such property, or purchaser in possession under land contract. 13

Retaining wall shall mean a structure that provides lateral support to higher ground at a14

change of level, generally intended to retain a slope and prevent erosion.  15

Story shall mean the distance between the lower surface of any ceiling and the lower surface16

of the ceiling immediately above or below it, but if the distance between such ceiling surface and17

the floor immediately below is more than sixteen feet, such distance shall be considered to be not18

less than two stories in depth.  19

Structure shall mean anything constructed, placed or erected, the use of which requires20

location on the ground or attachment to something having a location on the ground, whether21

temporary or permanent, and shall include, but not be limited to, vaults, underpasses, areaways,22

tents, basements, liquid storage tanks, boilers, and cantilevered areas of buildings. 23
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Section 7.  That Section 14.54.020 of the Lincoln Municipal Code be amended to1

read as follows:2

14.54.020 Permit Required.  3

It shall be unlawful for any person to use any space underneath, on, or above the surface of4

any street, alley, sidewalk, public space, or other public ground within this city, or to construct any5

structure, whether temporary or permanent, thereunder, thereon, or thereover unless approved by6

the city by a permit issued as a privilege. No permit shall be issued except to the owner of the lot7

or land adjacent to the space sought to be used.  A building permit shall also be required from the8

Building Official if a permit would be required under the ordinances of the city to construct a similar9

structure upon private property.10

Section 8.  That Sections 12.08.010, 12.08.020, 12.08.070, 12.08.170, 14.40.050,11

14.54.010, and 14.54.020 of the Lincoln Municipal Code as hitherto existing be and the same are12

hereby repealed.13

Section 9.  That this ordinance shall take effect and be in force from and after passage14

and publication in one issue of a daily or weekly newspaper of general circulation in the City,15

according to law.16

Introduced by:

____________________________________

Approved as to Form & Legality:

_________________________________
City Attorney

Approved this ___ day of _____________, 2012:

_______________________________________
Mayor


