
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
                                                   
P.A.S.#: Preliminary Plat No. 01001      Date: May 7, 2001

Special Permit No. 1901
Vavik Ridge CUP

Note: This is a combined staff report for related items.  This report contains a single
background and analysis section for all items.  However, there are separate conditions
provided for each individual application. 

PROPOSAL:  Brian Carstens, on behalf of Michael Thomalla and Arty Fortney, is proposing a
Preliminary Plat of 11 lots and 1 outlot with waivers to the sidewalk design standards, front, rear, and
side yard setbacks, and the 3 to 1 depth to width ratio, and a Special Permit for Community Unit
Plan and elderly housing.

GENERAL INFORMATION:

APPLICANT: Michael Thomalla and Arty Fortney
Woods Bros. Realty
7100 S. 29th Street
Lincoln, NE 68516

CONTACT: Brian Carstens
Brian Carstens and Associates
2935 Pine Lake Road, Suite H
Lincoln, NE 68516 

LAND OWNER: Richard L. Svoboda, Michael L Thomalla, Adrian Meuse-Thomalla
Douglas D. Schmidt, and Nicole L. Schmidt
631 Sycamore Dr.
Lincoln, NE 68510

LOCATION: S. 56th Street and Elkcrest Dr.

LEGAL DESCRIPTION: Lot 126 I.T. in the NE quarter of Section 8, T9N, R7E of the 6th P. M.,
Lincoln, Lancaster County, Nebraska.

EXISTING ZONING: R-1 Residential

SIZE: Approximately 2.73 Acres

EXISTING LAND USE: Mobile home court

SURROUNDING LAND USE AND ZONING: Surrounded with single family dwellings zoned R-1
on all four directions.
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COMPREHENSIVE PLAN SPECIFICATIONS: Designated as Urban Residential in the 1994
Lincoln/Lancaster County Comprehensive Plan.  The fifth goal of Future Urban Residential Needs
and Plan on page 44 of the Comprehensive Plan states:

Encourage the development of housing that is appropriate to the requirements of
households with special needs, including but not limited to, the elderly, the physically and/or
mentally challenged, and households in crisis.

HISTORY: Changed from A-1 Residential to R-1 Residential during the 1979 Zoning Update.

SPECIFIC INFORMATION:

UTILITIES:  The proposed methods of providing utilities and services are satisfactory.

TOPOGRAPHY:  The site gently slopes from the north to south.

TRAFFIC ANALYSIS:  S. 56th Street provides access to the proposed site.  S. 56th Street from Van
Dorn Street to Pioneers Blvd. is classified as a principal arterial in the Comprehensive Plan. Due
to the low volume of traffic from the proposed subdivision, Public Works Department is not
requesting a turn lane on S. 56th at Vavik Place.

PUBLIC SERVICES: Larson Park is located to the southwest of the proposed site.  The closest fire
station is located at 48th and Claire Ave.

ALTERNATIVE USES: The existing mobile home court.

ANALYSIS:

1. This application includes a preliminary plat of 11 duplex lots and a special permit for
Community Unit Plan with 22 units of elderly housing.  

2. The density calculation indicates that the proposed site permits a maximum of 11 dwelling
units.

3. The applicant is requesting 100 percent density bonus under the provision of Section
27.63.210(h)(3) in the Lincoln Zoning Ordinance, which states that up to 100 percent of the
dwelling units may be permitted, provided that all elderly and retirement housing, related
facilities, and the bonus units comply with Sections 2.1 (General Standards) and 2.2
(Individual Unit Design Standards) of Chapter 3.40, Design Standards for Density Bonuses
as adopted by the City Council.  

4. Section 27.63.210, Permitted Special Use: Elderly or Retirement Housing states:
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The height and yard requirements of the district in which the proposed use is located
may be adjusted to provide flexibility in the placement of buildings and to provide
compatibility with surrounding uses except that solar access to adjacent buildings
or buildings on lands under other ownership shall not be reduced by such
adjustment.

5. The applicant is requesting modifications of Section 27.11.080(a) of the zoning Ordinance,
the  front, rear, and side yard setback requirements. 

6. The applicant is requesting a waiver of Section 26.23.140(a) of the Subdivision Ordinance
to allow Lots 1 through 8, Block 1, Lots 1 through 4, Block 2, and Lots 1 through 10, Block
3 to exceed the maximum 3 to 1 depth to width ratio requirement, and the sidewalk design
standards.  The lots as proposed have a depth to width ratio of approximately 4 to 1.

7. A modification of Section 26.23.095 of the Subdivision Ordinance was requested to waive
sidewalks along the east side of S. 55th Court, and the south side of Vavik Place.  However,
to receive the 100 percent density bonus, sidewalks should be installed on both sides of
streets to provide pedestrian circulation.

8. The applicant’s response is to provide sidewalks along both sides of S. 55th Court and Vavik
Place, with a waiver of the 4' requirement between the sidewalk and the back of the curb on
both sides of S. 55th Court.  The applicant indicated that the snow would be removed from
the sidewalks and driveways at the same time the roadways are plowed.  Considering the
use of S. 55th Court and the traffic volume within the subdivision, this design will better suit
the needs of the residents.

9. The Public Works and Utilities Department has no objection to the application and the
requested waivers and modifications.

10. The Erosion and Sediment Control Plan must address the comments from the Lower Platte
South Natural Resources District.

STAFF RECOMMENDATION:

Preliminary Plat No. 01001 Conditional Approval
Special Permit No. 1901 Conditional Approval

Approval of modification of required front yard from 30' to 25' along S. 56th Street frontage,
from 30' to 26' along the north side of Vavik Place and the east and west side of S. 55th

Court.

Approval of modification of required side yard from 20' to 5' on all lots.

Approval of modification of required rear yard from 20 percent of lot depth to 12' on Lots 1
through 8, Block 1, and to 20' on Lots 1 through 4, Block 2, and Lots 1 through 10, Block 3.

Approval of modification of the 3 to 1 depth to width ratio on Lots 1 through 8, Block 1, Lots
1 through 4, Block 2, and Lots 1 through 10, Block 3.
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Approval of waiver of sidewalks along the east side of S. 55th Court south of Vavik Place.

Approval of modification of sidewalk design standard of 4' between the sidewalk and the curb
to 0' along both sides of S. 55th Court.

CONDITIONS FOR PRELIMINARY PLAT NO. 01001:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents and
plans to the Planning Department office, the preliminary plat will be scheduled on the City
Council's agenda:  (NOTE:  These documents and plans are required by ordinance or
design standards.)

1.1 Revise the preliminary plat to show:

1.1.1 Note 15 from the site plan adjusted as per Planning Commission approval.

1.1.2 Additional note on the site plan stating that the 3 parking stalls shall be
screen at the request of the property owner of Lot 3, Block 1.

1.1.3 Additional note on the site plan stating that decks shall be prohibited on the
rear of the units on Lots 3, 4, 5, Block 1.

1.1.4 Sheet 1 of 5 instead of 1 of 6.

1.1.5 Street trees on the private streets planted at least 5' from the back of the
sidewalk.

1.1.6 Additional note on the landscape plan stating, “the street trees on S. 56th

Street shall be planted on private property.”

2. This approval permits a Preliminary Plat consisting of 11 lots provided the City Council also
approves Special Permit No. 1901 and the waiver and modifications requested.

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:

3.1 Streets, private roadways, sidewalks, public water distribution system, public
wastewater collection system, drainage facilities, ornamental street lights, landscape
screens, street trees, temporary turnarounds and barricades, street name signs,
and permanent survey monuments have been completed or the subdivider has
submitted a bond or an approved escrow of security agreement to guarantee their
completion.
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3.2 The subdivider has signed an agreement that binds the subdivider, its successors
and assigns:

3.2.1 To submit to the Director of Public Works an erosion control plan.

3.2.2 To protect the remaining trees on the site during construction and
development.

3.2.3 To pay all improvement costs.

3.2.4 To submit to lot buyers and home builders a copy of the soil analysis.

3.2.5 To continuously and regularly maintain street trees and landscape screens.

3.2.6 To complete the private improvements shown on the preliminary plat and
community unit plan.

3.2.7 To maintain the outlots and private improvements on a permanent and
continuous basis.  However, the subdivider may be relieved and discharged
of this maintenance obligation upon creating in writing a permanent and
continuous association of property owners who would be responsible for said
permanent and continuous maintenance.  The subdivider shall not be
relieved of such maintenance obligation until the document or documents
creating said property owners association have been reviewed and approved
by the City Attorney and filed of record with the Register of Deeds.

3.2.8 To relinquish the right of direct vehicular access from S. 56th street except
at Vavik Place.

3.2.9 To comply with the provisions of the Land Subdivision Ordinance regarding
land preparation.

3.2.10 To comply with Section 2.1(General Standards) and 2.2 (Individual Unit
Standards of the Design Standards for Density Bonuses as adopted by the
City Council on all of the elderly or retirement housing and related facilities
(including bonus units approved in this subdivision.)

CONDITIONS FOR SPECIAL PERMIT NO. 1901

Site Specific:

1. After the applicant completes the following instructions and submits the documents and plans to
the Planning Department office and the plans are found to be acceptable, the application will be
scheduled on the City Council's agenda:

1.1 Revise the site plan to show:
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1.1.1 Note 15 from the site plan adjusted as per Planning Commission approval.

1.1.2 Additional note on the site plan stating that the 3 parking stalls shall be
screen at the request of the property owner of Lot 3, Block 1.

1.1.3 Additional note on the site plan stating that decks shall be prohibited on the
rear of the units on Lots 3, 4, 5, Block 1.

1.1.4 Sheet 1 of 5 instead of 1 of 6.

1.1.5 Street trees on the private streets planted at least 5' from the back of the
sidewalk.

1.1.6 Additional note on the landscape plan stating, “the street trees on S. 56th

Street shall be planted on private property.”

2. This approval permits a Community Unit Plan with 22 dwelling units of elderly housing
including 100 percent density bonus provided that the City Council also approves:

2.1 Preliminary Plat No. 01001

2.2 A modification of required front yard from 30' to 25' along S. 56th Street frontage,
from 30' to 26' along the north side of Vavik Place and the east and west side of S.
55th Court.

2.3 A modification of required side yard from 20' to 5' on all lots.

2.4 A modification on required rear yard from 20 percent of lot depth to 12' on Lots 1
through 8, Block 1, and to 20' on Lots 1 through 4, Block 2, and Lots 1 through 10,
Block 3.

2.5 A modification on the 3 to 1 depth to width ratio on Lots 1 through 8, Block 1, Lots 1
through 4, Block 2, and Lots 1 through 10, Block 3.

2.6 A waiver of sidewalks along the east side of S. 55th Court south of Vavik Place.

2.7 A modification of sidewalk design standard of 4' between the sidewalk and the curb
to 0' along both sides of S. 55th Court.

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised and reproducible final plan including
5 copies to the Planning Department.

3.2 The construction plans shall comply with the approved plans.
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3.3 Final Plats shall be approved by the City.

4. During the construction process, the land owner(s) will be responsible for controlling off-site
dust emissions in accordance with Lincoln-Lancaster County Air Pollution Regulations and
Standards Article 2 Section 32.  Dust Control measures shall include, but not limited to
application of water to roads, driveways, parking lots on site, site frontage and any adjacent
business or residential frontage.  Planting and maintenance of vegetable ground cover will
also be incorporated as necessary.

STANDARD CONDITIONS:

5. The following conditions are applicable to all requests:

5.1 Before occupying the dwelling units all development and construction shall have
been completed in compliance with the approved plans.

5.2 All privately-owned improvements shall be permanently maintained by the owner or
an appropriately established homeowners association approved by the City Attorney.

5.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements,
and similar matters.

5.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

5.5 The City Clerk shall file a copy of the resolution approving the permit and the letter
of acceptance with the Register of Deeds.  The Permittee shall pay the recording fee
in advance.

Prepared by:

                               
Ching-Yun Liang
Planner
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