
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for March 14, 2007 PLANNING COMMISSION MEETING

-REVISED REPORT-

PROJECT #:  Change of Zone #06084

PROPOSAL: A text amendment that defines animal hospitals, indoor animal hospitals,
kennels, indoor kennels, and outdoor play yards; allows animal hospitals
and indoor kennels as permitted uses in the B-1, B-2, B-3, H-2, H-3 and
H-4 districts; and creates a special permit in the H-3 and H-4 zoning
districts for outdoor play yards.    

CONCLUSION: The provisions of Lincoln Municipal Code (LMC) Title 6 currently prohibit
kennels within the city limit and would need to be amended to allow
them.  The Zoning Ordinance only allows kennels in the AG, AGR, B-4,
I-1 and I-2 zoning districts.  This amendment defines indoor animal
hospitals and indoor kennels as having no more three animals outside
at any one time and no outside boarding, and allows them as permitted
uses in the B-1, B-2, B-3, H-2, H-3 and H-4 districts.  The  ability to have
more than three animals outside at any one time is limited to H-3 and H-
4, requires a special permit approved by the Planning Commission, and
must conform to certain minimum conditions which can be made more
restrictive by the Commission.             

RECOMMENDATION:  Approval

HISTORY:  This request was delayed for four weeks by the Planning Commission at the
January 17, 2007 public hearing at the request of the Planning Department.  Staff requested
the delay to allow time for staff to gain a better understanding of the animal care/boarding
industry and refine the draft text if necessary.

At the February 14, 2007 hearing, the Planning Commission voted to delay this item for four
weeks to allow time for the amendment to be revised to include definitions for kennels,
veterinary clinics and outdoor play areas, and provisions that require more equal treatment
of veterinary clinics and kennels regarding animal boarding.  The Commission also wanted
to allow for input from veterinarians if animal boarding associated with clinics was treated the
same as kennels.    

ANALYSIS:

1. Kennels are regulated by LMC Title 27 (Zoning Ordinance), and are allowed in the AG,
AGR, B-4, I-1 and I-2 zoning districts as a permitted use.  Kennels are also regulated
by LMC Title 6 (Animals), which prohibits them within Lincoln’s city limit except for the
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Humane Society, an animal shelter or research facility, zoos, or animal hospitals
operated by licensed veterinarians.  

2. A local agent for a nationally-franchised company named Camp Bow Wow has been
attempting to site a facility in the Lincoln area, but has been unable to find a suitable
location.  The use is described by the owner as a “Premier Doggy Day and Overnight
Camp”, and is considered a kennel (specifically, a commercial boarding kennel) for
the purposes of LMC.  The intent of this text amendment and associated amendments
to LMC Title 6 now under consideration by the Board of Health are intended to provide
areas within the city where such businesses can locate.

3. Being allowed in only the AG, AGR, B-4, I-1 and I-2 zoning districts and outside the city
limit, areas where kennels can be located are limited and often not in proximity to the
population centers where customers live.  While a kennel is not an appropriate land
use in residential or low intensity commercial /office areas, it is an appropriate land
use in additional zoning districts beyond those currently allowed.

4. Planning Staff originally proposed amending Chapter 27 to allow commercial boarding
kennels in the H-4 district by special permit, and continue as a permitted use in the AG,
AGR, B-4, I-1 and I-2 districts inside or outside the city.  At the January 17, 2007 public
hearing, there was testimony to the effect that the boarding activities have grown
beyond the point of being incidental and accessory to veterinary operations in some
cases.  The Commission continued the hearing to February 14, to allow staff time to
research the facts and implications and return any new proposals that research would
suggest. 

5. At the February 14, 2007 hearing, staff presented a new option: treating kennels as
“conditional uses” in the H-3 and H-4 districts.  This was intended to recognize the
expanded boarding activities occurring in some existing animal hospitals.  The
Commission continued the hearing again until March 14, 2007.  Members expressed
concerns about the adequacy of the proposed conditions for outdoor exercise areas.
They also suggested that zoning regulations should deal with the impacts of outdoor
animal exercise areas in the same manner regardless of whether or not the operator
of the boarding use is a veterinarian.

6. Based on the Commissioners’ February 14 comments, staff has developed and
advertised a third approach to this issue:
a) Allow “indoor kennels” as permitted uses in all the same commercial zoning districts
in which “animal hospitals” are currently allowed , but not kennels: B-1, B-2, B-3, H-2,
H-3 and H-4.
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b) Define both uses as including outside animal runs for no more than three animals
at any one time.  This would be the equivalent to the three dogs which any household
in the city can keep as pets inside and outside on a residential property.
c) Create a special permit process for individualized review/approval by the Planning
Commission of outdoor animal runs, defined as allowing more than three animals
outside at any one time - whether part of an animal hospital or an indoor kennel.  These
special permits would only be available in the H-3 and H-4 districts, but not the B
districts.

7. LMC Title 6 has five definitions for uses that include the term ‘kennel’.  The definition
in LMC Section 6.02.140 states  “Commercial boarding kennel shall mean any kennel
where pet animals owned by another person are temporarily boarded for pay, trade,
barter, commission, or remuneration of any sort; provided, however, this definition shall
not apply to zoos or to animal hospitals operated by veterinarians duly licensed under
the laws of the State of Nebraska.”  The intent of this amendment to title 27 is to allow
those kennels as defined by LMC Section 6.02.140 - Commercial Boarding Kennel -
as permitted uses if they have very limited outdoor activity, and to allow more
substantial outdoor activity only by special permit.  

8. Impacts typically associated with kennels include noise from dogs barking, and odor
caused by confined animals.  The proposed conditions for the conditional use are
intended to mitigate these impacts by confining boarding inside the building, limiting
the number of animals during the noise sensitive night hours, and requiring outdoor
play areas to be 100% screened and located a minimum of 100' away from any land
zoned R-1 through R-8.  A summary of the proposed text amendment is attached. 

9. This amendment does not change the current provisions regarding kennels in the AG,
AGR , B-4, I-1 and I-2 districts.  The requirements for the AG and AGR districts were
not amended because the minimum lot areas (20 acres in AG and 3 acres in AGR)
help provide separation among uses, and because there are few areas inside the city
limit zoned AG and AGR.  The B-4, I-1 and I-2 districts were not included because
kennels are already permitted in those districts, and all three districts allow a wide
range of uses generally compatible with kennels.

10. For kennels to be allowed in the city, Title 6 must be amended.  The Board of Health
and the Animal Control Advisory Committee held public hearings on the proposed
amendments to Title 6 in January and February.  The Board of Health voted to not
amend Title 6 in order to allow commercial boarding kennels inside the city limits.  The
minutes from that meeting are attached to this report.  Councilmember Svoboda, who
is also a member of the Health Board but was not present for that hearing, has
requested that the issue be brought to the City Council along with proposed zoning
amendments.
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11. Chapter 6 also has a provision called “Barking, Howling or Yelping Dogs” (6.08.160),
which makes loud, continued barking which causes a disturbance a misdemeanor
offense.  The Humane Society and veterinary operations are currently exempted from
this provision. If one accepts the Planning Commission’s premise that the outdoor
activities of a veterinary operation and a commercial boarding operation be handled
consistently in the zoning ordinance, then to be consistent, veterinary operations should
not be exempted from this provision in Chapter 6.  This issue was not considered by
the Health Board at their meetings.

  
12. This item has not been presented to the Mayor’s Neighborhood Roundtable, as staff

has been instructed that the Roundtable will not be presented zoning text amendments
until further notice. 

Prepared by:

______________
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
March 2, 2007, 2007

APPLICANT: Marvin Krout
Director of Planning
Lincoln/Lancaster County Planning Department
555 South 10th Street
Lincoln, NE 68508
402.441.7491

CONTACT: Brian Will
Lincoln/Lancaster County Planning Department
555 South 10th Street
Lincoln, NE 68508
402.441.6362

Attachment: Summary of proposed text amendment

F:\FILES\PLANNING\PC\CZ\06000\CZ06084 Kennel Text Amendment.revised3.bjw.wpd


























